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1 A. Into the bathroom to get Tiia out of the 
2 bathtub. 
Q. What did you say to her? 













































You actually walked into the bathroom to say 
Yes. 
Didn't stop at the door, you went into the 
Yeah, I just walked in. 
What was her reaction to that? 
She wa~ scared. She jumped out and grabbed a 
You saw her grab a towel? 
Yeah. 
What was the next thing you did? 
Ran into Tira's bedroom and put some clothes on. 
Bart's clothes were on the floor in Tira's 
Yeah. 
And you put on a pair of pants? 
Yes. 
Any underclothes? 
I had underclothes on. 








































Put on a shirt? 
Yeah. 
where did you get the shirt at? 
Off the floor. 
Where did you get the pants at? 
Off the floor. 
where did you get the thongs or the sandals at? 
Off the floor. 
· Then what did you do? 
We ran back outside behind the sheep wagon. 
Did you have the gun with you at that time? 
Yes, I did • 
Where did you put the gun when you came into.the 
house to get dressed? 
A. It was laying on Tira's waterbed. 
Q. And you had not heard a second series of shots 
by that time; is that right? 
A. When we was getting dressed, that's when we 
heard the second shots. 
Q. Didn't you just tell me a minute ago that you 
heard the second shots while you were at the sheep wagon? 
A. No, while we was getting dressed. 
Q. Have you ever told anybody that you heard the 
second series of shots while you were at the sheep wagon? 
A. No. 














































we didn't hear anything then. 
This is when you had the pistol in your hand? 
Yes. 
-
You had it behind your back? 
Yes. 
You pulled the trigger? 
Yes, I did. 
Which way did the gun shoot? 
I don't know. 
Did you ever tell the police that you had shot 
Yeah, but not that day. 
Who did you tell? 
What? 
When did you tell them? 
When? I can't remember when it was I told them. 
Q. Arn I correct that you didn't tell, make that 
statement in your first, in the written statement that you 
made? 
A, Nope. I had forgotten all about it. 
Q. Have you read this, your, the written statement 
before coming to court today? 
A. Today have I read it? No. 































Have you read it in the last week or two? 
No, I haven't. 
After you fired that shot, then, you went back 




















And you hid the gun? 
Yes. 
Where did you biae the gun at? 
In the clothes, in the basketful of clothes. 
You hid the keys? 
In the freezer. 
Where is -- and the freezer is in the kitchen, I 
Uh-hub (Witness nodded head up and down.) 
Where was Tira at, at that time? 
She came into the house with me. 
And then what did you do? 
What was that'? 
What did you do? 
We ran back out to the sheep wagon. 
How long did you stay there? 
Not very long. I just ran to it and told Tira 
to stay there, and then I ran down to the alleyway. 
Q. Isn't it true that Tira didn't come down to 
where you and your mother were? 































A. No. She did come down to where we were. 
Q. Didn't you make the statement at one point that 
in the written statement that you made that Tira didn't come 
there, that you told her to go away? 
A. she came down. She was just there for a second, 
and then I told her to go call the ambulance. 
Q. She walked where did she -- did you see her 
go into the, to the room where the phone was, and call an 
ambulance? 
A. I walked down to the barn just as she was, just 
as she was hanging up talking to the ambulance. 
Q. when you came into the barn the first time·and 
Jamie was standing over your mother, did he have anything by 
himself other than the rifle? 
A. Did he have anything with him? Not that I know 
of. 
Q. ·Did he have a hat on? 
A. No, I didn't see one. 
o. Afte~ you came out of the alley as Tira was 
coming out of the phone room, what happened then? 
A. Then we both walked into the shed and called my 
grandparents. 
Q. Did you call anybody else? 
A. Yeah. Tira called Mike Johnson. That's the boy 
she was going out with at the time. And I tried to call 































Bart, but there was no answer where he was working or at his 
house. 
Q. How many times was the Ruger pistol fired that 
day'? 
A. That day? Just once by me. 
Q. Your testimony is that you did not fire any 
shots other than that one time? 
A. Yes. 
Q. Your testimony is that you do not know bow many 
shots you heard? 
A. Yes. 
Q. And I take it that means that you don't know 
whether you heard one or twenty? 
A. I know there was more than one, but I don't know 
how many there was. 
Q. On direct examination, Miss Arbaugh, you said 
that your mother had a leather briefcase, which you 
identified, and a backpack and a duffel bag? 
A. Yeah. 
Q. What was the duffel bag? 
A. It was stuff that she kept her clothes in, she 
had a new swimsuit and shorts and a top to go with it and 
thongs and a pair of -- there might have been a pair of 
pants in it. Just stuff like that. 
Q. was that at the home on July 1st, 1984? 
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I hadn't seen it. 
what did it look like? 
(~ w 
It's grey and has blue piping on it, and it's 
about that long and about that big around (indicating). 
Q. okay. You need to indicate an approximation so 
that the reporter can write that down. 
A. I don't --
Q. 18 inches, two feet? 
A. Yeah, about 18 inches and a, probably about a 
foot around, about 12 inches around. 
Q. Have you seen the backpack since the morning of 








Have I seen it since then? Yes, I have. 
Where did you see it next? 
I seen it out at 93 when they found it. 
were you present at that time? 
Yes, I was. 
Who else was present? 
Bart and Orville, officer in Jerome, and my 





Did you see where it was located? 
Yes, I did. 
Where was it located? 
On the other side of the cellar. There's this 
dark black line, well, like another alley, but it's all 
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yucky and stuff and they went back there and looked for it. 
Q. Did you actually go in there and see it on the 
ground? 
·A. I didn't see it on the ground. I just went to 
the top, just to the door, and stuck my head in while 
everybody, Orville and Jim and Bart, walked down there and 
found it. 
Q. And did you look in the contents of that bag 
when it was brought out? 
A. Yes, I did. 
Q. What did you see in there? 
A. Just the stuff that she usually kept in there. 
There, some of the stuff was out and it was all dirty and 
stuff, but just normal stuff that she kept in there. 
Q. Including the Blazer shells? 
A. I didn't notice any at that time. I didn't, 
couldn't I can't remember right now if I seen them or 
not. 
Q. Were there any Remington shells in that 
backpack? 
A. Not that I know of, I don't know. I didn't 
look. 
Q. To your knowledge when was the last time that 
your mother bad shot the Ruger pistol? 
A. I'm not, I don't know. 





























Q, When was the last time that you saw the Blazer 
shells that Mr. Haws had you identify? 
A. I don't know. 
Q. Do you know how many shells your mother carried 
around in the backpack? 
A. No, I don• t. 
Q. You are aware that Well, did your mother 
carry the .22 Ruger pistol around with her before June 21st 
of 1984? 
A, Did she carry it around with her? Sometimes. 
Q. When she came home on the evening of -- Well, 
did she come borne on June 22nd? That was a Friday. 
A. I don't remember what day that is. 
Q. Do you recall which day it was that you went 
over to Wendell 
A. Oh, yes. 
Q. -- to pick her up? 
A, Uh-huh (Witness nodded head up and down.) 
Q. I'll represent to you, Tiffnie, that that was 
June 22nd, which was a Friday. 
Did you come home with your mother that night? 
A. Yes, I did. 
Q. And did she have the pistol with her. at that 
time? 
A. was she carrying it with her then? No, she 
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Q. Did you see it in the house? 
A, Not that day, not that I remember. 
a. Where would she -- where did she keep the 
pistol? 
A, When it was at home·it was on the bedstand, the 
headboard of the waterbed. 
Q. was it there that Friday? 
A. I didn't look. 
Q. would she store it behind something or in a 
closet, or would it just be laying out like on top of the. 
bed? 
A, rt was on -- It was just on the top, but our 
water beds are tall. You can't see the top of it from just 
standing there. 
Q. Did you see that pistol any time between that 
Friday and the morning of July 1st when you took it out of 
her purse? 
A, I never paid that much attention to it. 
Q. so I take it you did not? 
A. Not that I can remember right now, I don't, 
Q. were you aware that your mother was carrying 
this pistol around in her purse? 
A. No, I wasn't. 
Q. Did you see your mother carrying her purse 

































Once, once in a while. 
Did she have a pistol in it then? 
No, she didn't. 
Do you know why, have any reason as to why the 
pistol was in her purse on July 1st? 
A. No, I don't. 
Q. You testified that your mother was using the 








was her hair flatened out? 
was it flatened out? No. It was in a curly 
Did she wash her hair that morning? 
Yes, she did. 
Q. Did your mother, during the month of June, 1984, 







off a horse? 
A. 
Any accidents like what? 
was she injured in any fashion? 
Yes, she was. 
What was that? 
She was beat up. 
Did she have a situation where she was bucked 
Not that I can remember right now. 
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Do you deny that that could have happened or you 







I don't deny it. I just don't know. 
Did your mother and Bart ever socialize 
Yes. 
And what did they do? 
Oh, sometimes they would go out together at, 
like he'd be with his friends and she'd be with her friends 
and they'd meet, 'cause they both, sometimes they go over to 
The Alley bar in Twin together, 'cause that's where all 
their friends and stuff were. 
Q. Did that happen quite a few times? 
A. No, not often. 
Q. How did that make you feel? 
A. Didn't bother me. 
Q. Do you recall the last time before July 1st, 








Yeah, I can kind of remember. 
When was that? 
I don't know when it was. 
Where was it? 
It was at the Butte. 
Were you inside or outside? 
I was outside. 




























Q. What were you doing there? 
A, I went to talk to my mom. She was working in 
the gas station at the Butte. 
Q. Did were you aware that Jamie and your mother 
were continuing to see each other after they separated? 
A, No, 
Q. You had no idea about that? 
A. Oh, I knew he was down at the caf -- down at the 
Butte sometimes; but they -- I didn't think they were seeing 
each other. I know he was coming down there. 
Q, Did your mother ever talk about the, her 
relationship with Jamie after their separation? 
A. No, she didn't. 
Q. You've intimated that Mr. Charboneau beat your 
mother up on several occasions? 
A. Yes. 
o. How do you know that? 
A. Because I seen her, 
Q. Did you talk -- how did you know that Jamie did 
that if you didn't talk to your mother about their 
relationship? 
A. Wellr she had told me that he had beaten her 
up. 
Q. So you did talk to your mother about that? 
A. About stuff like that, yeah, 














Q. well, did you talk to her anything else about 
Jamie? 
A. No, not much. 
o. Did you -- how many horses were out in the 
corral? 
. A. Four or five. 
Q. And did you ever have problems with those horses 




Yeah, a couple of times. 
How did they get out? 
A gate. One time the people, the guy, the boys 














Arabian mare figured it out, and she got out and all the. 
other horses went crazy, and one went through the fence, and 
the other ones figured out how to go around, and they all 
got out. 
Q. Did you have a horse that was prone to doing 









was that Chicky? 
No. 
Which horse did that? 
New Dyna. 
And she was smart enough to go over and open up 












the gate that --
A. No, she -- if there was a place for her to get 
out, she'd find it. 
Q. Did any of the horses ever open the gate 
themselves? 
A. Not that I know of. 
Q. Is there some particular significance that the 
horses were in the wrong corral? Does that mean something 
to you? 
A. No. Just that they, they haven't been in there 
11 for a long time. They usually just stayed in the far corral 
12 or out in the pasture all the time. 
13 Q. Between Thursday, which would have been the 28th 
14 of June, and Sunday morning, July the 1st, how much time did 











A. Quit a bit of time. Bart fixed fence one 
afternoon, and then they fixed a roping dummy for him and 
Tira to start for them to rope with. They'd rope it and 







were you there Thursday night, the 28th? 
Yeah. I don't -- I'm not sure. 
Do you recall what you did on Friday, the 29th? 
No, I can't remember. I don't remember. 
How about that Friday night? Did you go out 
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then we was 
I don't remember. 
Do you recall what 
Oh, yeah. we went 
r·) w 
you did Saturday? 
down to the hot tubs. 
going to meet my mom over in Gooding for 
And 
a dance 
that was supposed to be over there. It was a western dance. 
Q. Oh, your mother was planning on going to 
Gooding? 
A. Yes, she was. 
Q. was she planning on going with someone? 
A. She was going to either go with Chris, she had 
talked about going with Chris, or with, I think bis name is 
Doug Johnson, this boy over at the Butte, had asked her ~f 











And did you see your mother in Gooding that 
No, I didn't. 
When she came home the next morning did she tell 
hadn't gone to Gooding? 
Yeah, 'cause she said that she didn't think we 
down there. Because we weren't going to go down 
just all of a sudden decided to go down. But we 
her over there. 
And she told you, I take it, she had been out 
with Mr. Broner Saturday night? 
701 Tiffnie Arbaugh,Plf,x 
17 of 980



























Q. Back to the time, Tiffnie, when Jamie was 
standing over your mother in the alleyway, he said that he 
was going to take her to the doctor? 
A. Yes. 
Q. When you walked in, he had the gun held in a 
position that was pointed at Marilyn; is that right? 
A. Yes. 
Q. And then he, did he pick the gun up and point it 
at you or just in the general direction of you? 




Was it in a threatening manner? 
Sort of, yeah. 
And when you walked away, you turned around and 
left, what position was that gun in? 
A. It was back down at her. 
Q. How far away was he? 
A. He was just between her knees and her feet. 
Q. There's no question in your mind, is there, that 
he knew that you had recognized him? 
A. No, he knew I knew who he was. 
Q. You have known each other for a couple of years, 
haven't you? 
A. Yes. 
Q. And the blood on your mother at that time was 
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1 rather obvious, wasn't it? 
-- 2 ._-,...· I A. Yes, it was. 
', ... 
3 Q. Did you see Mr. Charboneau later that day --
4 A. Yes, I did. 
5 Q. -- after that? And when was that? 
6 A. When they brought him out in the sheriff's car. 
7 Q. Is it true that he was arrested out in a field 
8 some distance away from the barn? 
9 A. Yes. 
10 Q. And then they brought him into the yard in the 
11 police car? 
"" 12 A. Yes. 
13 Q. And did you say anything to him or talk to him 
14 at that time? 
15 A. No, I didn't. 
16 Q. Did you pick up any items that were around the 
17 barn before the police came? 
18 A. No, I didn't. 
19 Q. Did you pick up any shell casing at any point in 
20 time? 
21 A. No, I didn't. 
22 Q. Did you ever go out and look for any shell 
23 casing? 
24 A. No, I didn 1 t. 
25 Q. one of your statements you talked about an 
..... 
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Whose coat was that? 
I don't know. 
Had you ever seen that before in your 
No, no. 
were you acquainted with the clothing that your 
Yes. 
Can you state that it wasn't her coat? 
No, it wasn't her coat. 
Had you been out in the tack room and the barn 










Did you see anything like that out there then? 
Not that I can remember. 
was the door to the, your house, locked when you 
around? 
sometimes it was. Sometimes we just left it 
Other than what Jamie said about, "Get out of 
here, I am going to take your mother to a doctor," did he 
say anything else? 
A. No. Oh, when I told him I was going to call the 
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That didn't upset him I take it? 
What? 
Did he say that in a manner that he expected you 
to call the police? 
A. I don•t know. 
Q. was he angry that you -- did he say that in an 
angry tone of voice? 
A. Seemed like everything he said was in an angry 
tone of voice. 
Q. Is there any doubt in your mind that Mr. 
Charboneau was very upset at something? 
A. Yeah, he was upset with something. 
Q. Had you ever seen him like that before? 
A. I never seen him that angry before, that upset, 
no. 
Q. Have you witnessed altercations -- did you 
witness alterqations between Jamie and your mother before? 
A. What are altercations? 
Q. Fights, verbal fights, physical fights? 
A. Yes, I have. 
Q. what you•re telling the jury is that you have 
never seen him as angry before as you did on July 1st, 1984; 
is that right? 
A. Yes. 
































Q. I take it you did not hear any other 
conversation between him and your mother as to what the 
subject of discussion was or why they would have been, why 
he would have been upset? 
A. No, I didn't hear anything. 
MR. STOKER: I 1rn sorry I'm so slow, your Honor. 
THE COURT: Take your time. 
BY .MR. STOKER: 
Q. When Jamie was standing over your mother, was he 
pointing the gun at her in a threatening fashion, or was he 
just standing there? 
A. I don't know. He was just standing there. I 
mean, he had the gun pointed at her. I don't know. 
Q. Am I correct that he did not say, "I'm going to 
kill you"? 
A. I never heard him say that. 
Q. or anything that would indicate what his, what 
was going through his mind, other than he was angry? 
A. I didn't hear anything else. 
Q. I take it you did not hear anything like that 
later on? 
A. No. 
Q. When you found the backpack some ten days later, 
did you find other items? 
A • I didn't find anything. I just -- Bart and Jim 

























What else did you see that they had found? 
Some gum wrappers and a prescription that she 
had gotten right before the car had been taken, and a green 
bag that she usually kept in her backpack. 
o. I'm sorry, The last thing was what? 
A. A green bag that she usually kept in the 
backpack. 
Q. What kind of a green bag was that? 
A. It looked like it was, I think it was, a money 
bag. It was green. It had, I think the bank was First 
Security Bank on it. And it was just a little green bag 
that she kept, 
o. Do you know what a deposit bag is? 
A, Yes, 
Q. Is that what it was? 
A, It was kind of like that, but it didn't have a 
lock on it or anything. 
Q. There's not much doubt in your mind, is there, 
20 Tiffnie, that all of those things that you found like that 
21 bag and the backpack and even the cosmetics that were in --




A, I don't remember. 
Q. Did you know your mother had been to the drug 
store and got some prescriptions? 
































Q. Her clothing and her personal effects that Mr. 
Arbaugh and Bart found that day, were fairly clearly hers, 
weren 1 t they? 
A. Yes. 
Q. And there's no question in your mind about that, 
is there? 
A. No. 
Q. When did you tell the police that you bad fired 
the Ruger pistol? 
A. I don't remember when it was. 
Q. Did somebody ask you if you had fired a gun? 
A. No. 
Q. What were the circumstances under which that was 






What was that? 
Bow did that come up? How did anybody ever find 
I don't -- I can't remember how it came up. 
It's true, isn't it, that you did not tell them 
that, and your sister didn't tell them that, in the 
statements that were written right off? 
A. Right. 
Q. Do you recall a police officer or one of the 
prosecutors asking you about that? 
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Q-· . . 
No. I think the first person I told, I think, 
was Dan Adamson, but I 1m not sure. 
Q. And who is Dan Adamson, for the jury's 
edification? 




At the time this happened? 
Yeah. 
THE COURT: Counsel, I think I will take about a 
ten-minute recess and give everybody a chance to rest after 
lunch. 
MH. STOKER: Your Honor, I was going to ask that. I 
would like to review my notes before I continue. 
THE COURT: Tiffnie, do not discuss your testimony:with 
any other person during the recess and until this matter is 
submitted to the jury for final deliberation. 
Also, ladies and gentlemen, do not discuss the 
facts of this case between yourselves or with any other 
person during the recess. 
(Recess) 
THE COORT: counsel, again I am going to ask you to 
watch the audience and see if you have any witnesses who 
inadvertently stepped in. 

































MR. HAWS: I don't see any, your Honor. 
MR. STOKER: I don't, your Honor. 
THE COURT: Okay. would you stipulate that all the 
jurors are present and in their proper chairs? 
MR. HAWS: Yes, your Honor, 
MR. STOKER: Yes, your Honor. 
THE COURT: Bring the witness, Tiffnie Arbaugh, back, 
please. 
Tiffnie, I will remind you, you are still under 
oath. 













Miss Arbaugh, you testified that your mother was 
Yes. 
Do you follow in her foot steps in that regard? 
I like horses. 
Do you usually where cowboy clothing? 
Most of the time, yeah. 
Did your mother own a pair of silver boots? 
Yes, 
And where did she get those at? 
Jamie got them for her. 
When did he do that? 
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A. He got her two different pairs. I don't know. 
Q. Isn't it true that he bought her a pair of 
silver boots and a western shirt about the middle of June, 
1984? 
A. She got -- I think it was around there that she 
got her boots. I don't remember a shirt. 
Q. Isn't it true that their anniversary, their 
marriage date, was the early part of June? 
A. I think so, yeah. 
Q. Now, you've indicated that -- you've indicated 
to me, anyhow, that you don't seem to know much about the 
relationship that your mother and Jamie had between the time 
they were separated and the time of her death. But you are 
aware that he was buying her presents, and I don't 
understand that. 
Can you explain to the jury how you knew this? 
A. I didn't know very much because whenever they 
were around I wasn't around. 
But I can kind of remember, well, mom had put 
some boots on layaway, and then I kind of remember her 
telling me that he had gotten them off layaway for her for, 
I guess it was, their anniversary; but that's all that I 
know about it. 
Q. When was the last time that you saw her wear 
those silver boots? 































A. I don't know. 
Q. Do you recall Jamie coming to El Rancho during 






A concert? No, I don't. 
Or some other type of a date or a function? 
Not that I can remember, no. 
During the recess, Tiffnie, I read your 
statement that you wrote again, and I'm sorry to go back 
over this again, but I'm confused. 
What I would like to do is read you something 
out of this statement and see if you agree as to whether or 
not you said this. All right? 
A. Okay. 
MR. HAWS: Your Honor, I'd like to have a proper 
foundation as to which statement it is, when it was made, so 
on, so that the witness knows which one he is referring to. 
THE COURT: Yes, counsel. Will you give her a little 
foundation as to which one you are referring to. 
BY MR, STOKER: 
Q. Am I correct that you have written two 
statements for the police? 
A. Yes • 
Q. One on July 1st and one on July 11th? 
. A, Yes. 































Q. i.nd I am going to ask you if you made this 
statement in the July 1, 1984, statement that you wrote for 
the police. 
A. All right. 
Q. I am going to read a couple sentences to you, 
Okay? 
nae pointed the gun at me, And they, mom and 
Jamie, both told me to leave. I told him I was going to 
call the police, and he told me to go right ahead, he was 
going to take Mom to the doctor's. That when I went and 
called the police, then I went and hid the gun, hid her gun 
and the keys to the pickup so he couldn't take it and her 
away. I didn't see any vehicle of his. I got Tira out of 
the bathtub, and we both got dressed. We both ran to the 
sheep wagon." 
Now did you make that statement July, 1st, 1984? 
A, I could yeah, I prob -- yeah, I guess I did. 
Q. I take it, it didn't happen that way? 
A. No, I was crying and all confused when I first 
made the statement. 
MR, HAWS: I didn't hear that answer. I was what? 
THE WITNESS: I was crying and confused when I wrote 
that. 
BY MR. STOKER: 
Q. So that just wasn't true? 










A. It was close to it, but no. 







































No, it doesn't. 
Did Jamie have a Levi jacket on when he was 
I don't know. I didn't see it. 
Did you ever see a Levi jacket around anywhere 
No, I didn't. 
Did you see a snowmobile suit? 
Not that day. 
Did you see one later? 
Yes, I did. 
Where was it? 
It was in the tack room. 
And who did that belong to? 
It was my mother's. 
Is that where she kept the snowmobile suit? 
No, it wasn't. 
Where did she usually keep it? 
In the side of, the back door in the house, on a 
23 nail that, right beside, right behind the door, there was a 
24 window there and she just kept it right there hanging on 
25· this, the nail above the window. 































Q. Do you know how that snowmobile suit got out to 
the barn? 
A. NO. 
Q. when your mother came back into the house the 
morning of July 1, after making the phone call to 
grandfather, did I understand you correctly to say that you 
did not see her walk across the yardway? 
A. I didn't see her. 
Q. so if she was carrying something, you would have 
no way of knowing that one way or the other? 
A. I wouldn't know. 
Q. You've heard in this case about this rifle, 
haven't you? 
A. Yes, I have. 
Q. You've heard testimony -- or you haven't heard 
testimony -- but have you heard about a scope? 
A. I've heard about one, yes. 
Q. Did you ever see a scope anywhere? 
A. No. 
Q. Did you ever find, to your knowledge, did 
anybody find a scope 
A. No. 
Q. -- around El Rancho? 
A. NO, 
Q. Am I correct that there were actually two 



























different areas where things were found on July 11th? 
A. Yes. 
Q. And part of them was found in the spud cellar 
where the backpack was, isn't that true? 
A. There was, there was stuff where the backpack 
was found, and her bag was found at the end of the barn by 
a, the end of the door, some, some -- I don't know what they 
are called, these wooden pallet like things, were brought 
together and stuff and there was stuff found there. 
Q. When is -- when was the last time you had been 
into that part of the barn before July the lltb? 
A. I don't know. I didn't go in very much. 













A. I think it was on a Sunday, close to the twenty 
-- I can't remember the date. But I think it was on a 
Sunday. It was Saturday or Sunday that she went to get it. 
Q. How did she get around between that time and the 
time she got the pickup? 
A. We took her home in Bart's pickup; and then when 
we went back into town, we took Bart's pickup back into 
town. 
Q. You picked her up in Wendell on Friday, didn't 
you? 
A. Yes. 




























Q, And then she got grandfather's pickup Saturday 
or Sunday? 
A, Yeah. 
Q. In between Friday and the time she got that 






No, no, I don't think so. 
Did she leave El Rancho? 
Not that I remember. 
Do you remember? 
No, I don't. I know she didn't leave except for 
to go into my grandma's house with us. 
Did you write in this July 1, 1984, statement, 
make this statement that, nTira started to come to me, but I 
wouldn't let her. I made her go and call an ambulance"? 
A. Yes. 
Q. rs that a true statement? 
A. Yeah. She came down to the, where Mom was; but 
I wouldn't let her stay there. I made her go call an 
ambulance. 
Q. But you're telling us today that she actually 
came down and touched your mother? 
A. She did, 
Q. Why did you say that, nr wouldn't let hern --
nr wouldn't let her come to men? 
A, Well, I was -- I was down on the ground, and she 




















never came down onto the ground, she just stood there. She 
wasn't there very long. She just came down, touched her 
cheek and turned around, and I asked her to leave. 
Q. So I understand and I am going to ask you one 
more time, Tiffnie, because I want to make sure the jury 
understand the sequence here, is that you're saying that the 
crucial things that happened Sunday morning is that your 
mother came home, woke you up, went out and called 
grandfather, came back into the house, went out of the 
10 house, that you heard the shots, you got up and ran out with 











A. I never heard anything. I never heard anything 
between them. 
Q. Well, I mean, in other words, when you went into 
the barn you heard that they said to leave, didn't you? 
A. Oh, yeah. 
Q. Okay. That you went and made a phone call to 
the police? 
A. Yes. 
Q. That you went in, back into the house, into the 
22 bathroom and got Tira out of the bathtub,· actually saw her 
23 get up, went into Tira's room and put on the clothing that 
24 you have described, picked the gun back up, went out to the 
25 sheep wagon, fired the shot, went back into the house and 
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hid the gun and the keys, went back to the sheep wagon and 
ultimately went back to your mother? 
A. Yes. 
Q. Is that the sequence? 
A. Yes. 
Q. Is there anything about that that you want to 
change? 
A, No, 
Q. And that after all that happened, Tira then made 
a phone call to the police department advising them your 




I think she called an ambulance. I don•t 
I didn't hear. 
Well, did you call the police department and 
advise them that your mother was dead? 
A. No, I just called them and told them that Jamie 
was there and that be shot her. 
Q. so if somebody made that kind of a phone call it 
would have had to have been your sister? 
A. Yes. 
MR. STOKER: That's all the questions I have. 
THE COURT: Mr. Haws, any redirect? 
MR. HAWS: Yes, your Honor. 






























REDIRECT EXAMINATION BY MR. HAWS: 
Q. Tiffnie, this little green bag that you 















-- what did your mom keep in it? 
Just personal stuff. 
Pardon me? 
Just personal items of hers. 
Like what?cosmetics? 
Yeah, stuff like that. 
Make-up? 
Yeah. 
And was it found out there in the cellar? 
Yes, it was. 
What part of the cellar; do you know? 
I think it was towards the back door where all 
the pillars were put together, all the pallet thingies. 
Q. The things that you described earlier as being_ 






Did she usually keep that in her backpack? 
Yes, she did. 
Did your mother ever say anything to you about 
her backpack being gone? 
A. Yes, she did. 



































Yes, she did, 
( ) 
w 
Did she say anything about not having her 
prescription drugs that she had purchased?· 
A. Yes, she bad. 
Q. Tell me a little bit more about these silver 
boots that your mother purchased or at least put on layaway 
and Mr. Charboneau finished buying? 
A. Well, the first time when he got her a pair of 
boots -- well, he got her the grey boots and everything and 
she really liked them and stuff, and he left and he took 
them with him. The second time she got some boots she told 
me that she had put them on layaway and that I guess 
supposedly Jamie had gotten them off layaway and given them 
to her. But then they, they were gone in the, with the car. 
Q. They were taken with the car? 
A. Yes. 
Q. So on prior occasions he had bought these 
special boots and then taken them whenever he left? 
A. Yeah, he had taken them. He would give them to 
her when he come back, and he'd take them away when he left 
and stuff like that. 
Q •. During the time between the 28th of June and the 
1st of July, so two or three days there before your mother 
was killed, you said on cross examination that you were 

















































Now, would that have -- were you in school then? 
In June, no. 
That was summer vacation? 
Yes. 
so you were there during the day? 
Yes. 
And were you around the place? 
Yes, we were. 
Did you go down to where the horses were? 
Yes. 
Did you go down through the alleyway? 
Yes, we had. 
More than one occasion? 
Maybe each of us once or twice. 
Around the tack room area? 
Yeah. 
What about around the back end of, the south end 
of the cellar? 
A. Yeah. Bart was fixing fence and stuff around 
there. 
Q. were you with him? 
A. Not so much all the time, no. 
































A. Yeah, went down there a couple times. He didn't 








Did you at any time see Mr. Charboneau around 
No, I didn't. 
Did you see any evidence of him being there? 
No, I didn't. 
On cross examination defense counsel asked you 
whether your mother and you discussed why she didn't go to 




Why she didn't go to Gooding? 
Yeah. 
She went -- oh, yeah. Because some, somebody 
had told us that Jamie had been around Gooding and stuff. 
That's what she said, you know. She said that's why she 
didn't go and so she just went to Twin Falls instead. 
Q. So she gave you two reasons why she didn't go to 
Gooding. One, because he had been seen there and also 
because she didn't know whether she was going to find you 
there? 
A. Right. 
Q. Were there some times when you did go with Bart 
and your mother and go dancing? 
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Yes, there was. 
Even though you weren't old enough to get in? 
Yes. 
You managed to get in? 
Yeah. 
But I take it from your testimony that there 
were times when he would be with his friends and she would 
be with hers, and they just, they were at the same place? 
A. Yeah. 1'lell, sometimes they'd ride over together 
and she'd go play with her friends, and he'd go play with 
his, and they'd get together at the end of the night and 
come home together, or sometimes they'd just go out 
together. 
Q. Do you remember going out to El Rancho 93 with 





Yes, I do. 
Prior to the preliminary hearing? 
Yes. 
And was that just to go over your testimony in 






Yes, it was. 
Did you actually go through, step by step, what 
Yes, we did. 
was that the first time that you said that you 


































had fired the Ruger? 
A. I think that's the first.time I told Dan 
Adamson, yes. 
Q. That is the first time you remembered it or said 
anything about it? 
A. Yes. 
Q. Did you also go through that same sequence out 





Yes, I did. 
And did we in fact use a watch at that time? 
Yes, yes, you did. 
That sequence which you 1ve described, from the 
time that you heard the first shots until Tira went to the 
shop to call an ambulance or to make that second call, could 




It could have, yes. 
Is it your testimony that that, it probably did? 
It probably did. It just all went really, 
really fast. It just happened really fast. 
Q. Now, you 1 re not absolutely certain then of the 
total number of shots; is that right? 
A. No, I'm not. 
Q. Why is that, Tiffnie? 
A. I don't know. I didn't have -- there wasn't 
time to count them or anything. 




















Q. I believe in one of your prior, one of the 
previous times that you were on the stand, you said that 
in fact, I think it was on cross examination -- that you 
indicated it was probably more than three but less than ten 
each time? 
A. Yeah. 
Q. Would that still be accurate, to the best of 
your knowledge? 
A. To the best of my knowledge, yes. 
Q. Did you in one of our previous hearings, in 
fact, at the preliminary hearing in this case, say that Tira 
came down to where your mother was, she saw your mother and 





Yes, she did. 
Very same thing you said today? 
Yes. 
Now, Tiffnie, you've been asked by defense 
18 counsel about how far away you were standing at the, when 














how far away that would be to where your 
Uh-huh. 
-- and where you saw the defendant? 
Uh-huh. 








































You don't have any idea as far as feet; is that 
Not as far as feet, no. 
could that distance fit inside this very 
Yes, it would. 
It would? 
Yeah. 
Did you see any evidence of your mother having 
been moved from where you first saw her when you went down 
the second time? 
A. No, 
MR. HAWS: May I approach the witness, your Honor? 
THE COURT: Yes. 
BY MR, HAWS: 
Q. Finally, Tiffnie, just a couple last questions. 
I am going to -- I hate to do this, but I am going to show 
you states Exhibits 35, 36 and 37, three color photographs. 
I am not sure that you've ever seen these before, but it's 
important for you to tell us whether this is the condition 
in which you saw your mother's body when you went down 
there. Okay. 
would you, please, state whether or not you 
recognize the subject of those three photographs? 
A. Yes. 

























Q. what does it show? 
A. My mother. 
o. Does that show her as you remember her? 
A, Yes. 
Q. In that position? 
A, Yes. 
MR. HAWS: No further questions. 
THE COURT: Mr. Haws. Excuse me. Did you say no 
further questions? 
MR. HAWS: No further questions, your Honor. 
THE COURT: Tiffnie, do you want a drink of water? 
THE WITNESS: No, thank you. 
THE COURT: There is a new area. I will let you go 
into it. 











THE COURT: sure. 
RECROSS EXAMINATION BY MR, STOKER: 
Q. Tiffnie, do you think you can answer a few more 
questions? 
A. Yes. 
Q. These boots that we talked about, the silver 
boots, did the family have more than one pair of silver 













































Q. How many pairs were there? 
A. I have a pair, and my mom had a pair off and 
on. That's all. 






Jamie bought them for me for my birthday. 
When was that? 
The 4th of July, a couple years ago. 
With regard to the incident where you explained 
to Mr. Adamson about the gun firing by the sheep wagon, is 
it true that -- or were you present when a shell casing was 
found? 
A, Yes, I was. 
Q. And did you overhear the conversation between 









No, I didn't. 
Do you know whatever happened to that shell 
No, I don't. 
Were you there when they picked it up? 
Yes, I was. 
What did they do with it? 
I believe Officer Coats has it. 
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Q. Did your mother have a Levi jacket? 
A. I can't remember if she did or didn't. I can 1 t 
remember. 
MR. STOKER: That's all the questions I have. 
THE COURT: Thank you. 
MR. HAWS: Nothing further, your Honor. 
THE COURT: Tiffnie, you may step down. You will be 
excused. Let me admonish you, though, do not discuss your 
testimony with anyone until this matter is finally submitted 
to this jury. Okay? 
MS. TIFFNIE ARBAUGH: Okay. 
THE COURT: All right. You may call your next 
witness. 
MR. HAWS: Thank you, your Honor. The state calls Dee 
Silver. 
Your Honor, as a housekeeping matter, before the 
next witness testifies, I wouldn't object to having this 
drawing marked and admitted into evidence, if that's what 
defense counsel intended to do. 
MR. STOKER: Yes, your Honor, I should have had that 
marked, and we ask that it be marked and admitted as an 
illustrative exhibit. 
THE COURT: What letter is that? 
THE CLERK: "H" • 
THE COORT: All right. Defendant's Exhibit H, by 
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produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. HAWS: 
Q. Good morning. would you state your name, 
pl~ase. 
A. Tira Arbaugh. 
Q. Spell your last name, please. 
A. A-r-b-a-u-g-h. 
Q. Tira, everything that is being said in this 
courtroom is reported by this lady sitting down here with 
this magic typewriter s1 ~ould you make sure that on all 
questions that you speak up, keep your voice up and answer 
yes or no to all questions. Okay? 
A. Yes. 
Q. Where do you live, Tira? 
A. In Jerome. 
Q. P.Jld where do you live in Jerome? 
A. With my grandma and grandpa. 
Q. What are their names? 
A. Mary and Jim Arbaugh. 
Q. Who is your mother? 
A. Marilyn Arbaugh. 
Q. And is your mother dead? 
A. Yes. 
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When did you last see her? 
July 1st, 
Of what year? 
1984. 
How old were you on July 1st, 1984? 
14. 
Do you recall where you were living at the time, 
Yeah, in El Rancho 93 in Jerome. 
How long had you lived at that loca.tion? 
Ob, since February -- January or February. 
To the best of your ability to recall; is that 
(Witness nodded head up and down.) 
Okay, l·1ho was living at El Rancho 93 with you? 
Hy mom and Tiffy and Bart and me. 
Who is Tiffy? 
My sister. 
How old was she at the time? 
She was 16. 
What county is that in, El Rancbo 93? 
Jerome County. 
was your mom working at that time? 
Yes. 
Prior to July 1st, 1984r she was worki~g? 























































Where was she working? 
At the Butte. 
What is the Butte? 
(.') .._ 
It's a restaurant and a kind of a little store. 
How long had she been working there? 
Oh, about two months. 
Do you know a person by the name of Jamie 
Yes. 
Is he in the courtroom today? 
Yes. 
would you point to who he is? 
(Witness complied,) 
You are pointing to the person in the white 
Yes. 
Eow long have you known Mr. Charboneau? 
Oh, three years, about three years, 
How long had you known him prior to the 1st of 
Well, about two, two and a. half years, 
And how did you know him? 
Oh, he was married to my ~om, 
Ee was married to your mom. Okay. were you 





































ever adopted to him or anything? 
A. No. 
Q. Tira, back at El Rancho 93 1 can you describe how 
many houses there were there at El Rancho 93? 
A. There was two. 
Q. And where were they located? 
A. well, right in front was the first one, kind of 


















So right in front was a larger house? 
Yes. 
Who lived there, Tira, prior to July 1, 1984? 
Donna Jones. 
Donna Jones? 
{witness nodded head· up and down. ) 
Did she have anybody living with her? 
Well, her baby, Traig Jones. 
Did she have any boys? 
Yeah. 
were her boys there? 
Yes. 
And what are their names? 
Travis and Tyson Jones. 
You saw them around there also? 
Yes. 
Did you ever see -- strike that. Did you 
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tihat' s Bart's last name? 
Chisolm. 
And wh~t relationship does he have to your 
Well, he's my sister's boyfriend. 
Tiffnie's boyfriend? 
Yes. 
was he staying with you and your mom and your 
sister back in June, last part of June of 1984? 
A. Yes. 
Q. v!hy was he staying there? 
p._. Oh, because we just wanted somebody out there, 
you know, for protection and everything. 
TEE COURT: counsel -- Tira, I know you are a little 
nervous, but speak up just a little louder for us, please, 
Thank you. Do you want a drink of water? 
MR. HAWS: May I approach the witness, your Honor? 
THE COURT: sure. 
BY MR. HAWS: 
Q. Tira, there's a microphone right here. If you 
will speak up and speak at that microphone. okay? 
A. Okay. 
Q. And the jury will be able to hear you. 
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Did anybody ever do any target practicing or 
shooting around El Rancho 93? 
A. Yes, 
Q. Back when you were living there? 
;,,, . Yes. 
Q. 1f1ho did? 
A. Oh, there's a shooting ranse right out behind 
our house, and a lot of people went to that; but we all shot 
pigeons and stuff around the barn area. 
Q. When you say the ba.rn area, is that also known 
as the cellar area? 
A. Yeah. 
Q. rs there -- are there corrals or anything around 
there, Tira? 
A. Yes. 
Q. And do you know where this place called the 
alley is located? 
A. Yes. 
Q, Where is it located? 
A, Well, it's just right in the doorway of the 
barn, Right, it leads to all the corrals and everything, 
Q. Right beside the potato cellar? 
A. Yes. 
Q, And do you ever remember any occasions where 
your mother's -- or where you went out shooting out there, 
































in the area around the potato cellar and around the corrals? 
A. Well, my mom didn't let us shoot the .22 when 
the horses were around there; but Bart did and the boys did, 
Travis and Tyson did. 
Q. And that was when the horses weren't around 
there? 
A. Yes. 
Q. Did you ever see Mr. Chisolm, did you ever see 






What kind of a gun did your mother have? 
A .• 22 pistol. 
Do you know what kind it was? 
Well, it was semi-automatic, I don't know what 
br:ana it was. 
Q. You don't know what brand. Do you know what it 
looks like? 
A. Yes. 
Q. Would you be able to identify it still, Tira? 
A. Yes. 
Q. Mr. Bailiff, could I ask you to show the witness 
State's Exhibit 64. Do you recognize State's Exhibit 64, 
Tira? 
A, Yes. 
Q. What is •• ? l. 'C. 














































It's my mom's pistol. 
And you recognize it as such? 
Yes. 
How do you recognize it? 
Well, it just looks like it did the last time I 
Where was the last time you saw your mother's 
It was out on El Rancho 93, 
Do you remember what date you last saw it? 
Yes, July 1st, 
July 1st, Do you remember who had it on that 
My sister did. 
Tiffnie? 
.Yes. 
Where had your mother kept the pistol prior to 








Behind the radio on the bedstand. 




How long had she kept it there? 
Oh, ever since about ten days, ten days earlier 











































Before the 1st of July? 
Yes. 
She had started keeping it there on the 
Yes. 
Had you ever seen it before that? 
Yes. 
Where did she usually keep it before that? 
oh, in her backpack or we slung it on the door 
sometimes on, you know, when we just had it out. 
Q. Mr. Bailiff, thank you very much. So you had 
seen your mother's pistol in her backpack; is that correct? 
A. Yes. 
Q. Do you know what kind of ammunition your mother 
usually used in that weapon? 
A. Well, she used Blaze~s and -- just mostly 
Blazers because they were cheaper. 
Q. Because they were cheaper. Can you describe 
what a Blazer box looks like, Tira, color? 
A. I think it's white and red or white and red and 
orange or something like that. 
Q. would you still recognize the type of anununition 
she used to use? 
A. Yes. 
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Q, Let me show you state I s Exhibit l'iilll)ber 76, 
Tira, Does State's Exhibit 76 contain the type of 
ammunition you had seen your mother use? 
A. Yeah. 
Q, Blazer ammunition? 
A. Yes. 
Q. Where did she usually keep the ammunition when 





In the backpack. 
In the backpack, also? 
Yes. 
Let me show you what's been marked for 
identification and admitted into evidence as state's Exhibit 
Number 75. Do you recognize State's txhibit 75, Tira? 
A. Yes, 
Q, What does it show? 
A. It' s rny mom's backpack. 
Q. This is it? 
A. Yes, 
Q. How do you recognize it? 
A. well, for one thing her name's right tb.ere on 
the front and it's the same color. 
Q. Right there? 
A. Yeah, 
Q. Same color? 
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Q. Okay, Had black shoulder straps like this? 
A. Yes. 
Q, 1'..nd this is it? 
P,_ I Yes. 
Q. ~hen is the last time you s~w this backp~ck, 
Tira? 
A. Oh, the day before she was kidnapped. The 
day -- yeah, the day before she was kidnapped. 
fffi, STOKER: Your Honor, I will object to that, move 
to strike it as a conclusion of the witness. 
THE COURT: Objection sustained. Strike that from the 
record, I will instruct the jury to disregard the last 
statement made by the witness, 
MR, HAWS: 
"kidnap." Okay? 
Tira, you see, you just can't use that term 
So the day before -- well, let me ask this: Did 
your mom used to have a car? 
A. Yes. 
Q, What kind of a car was that? 
A, well, it was a Fiat. 
Q. And do you know the color? 
A. Yeah, it was white. 
Q. And do you remember anything about it, how many 
doors it had or anything? 






























A. Yeah, It had a spur on the mirror and it was --









How many doors did it have? 
Two. And a hatchback. 
And a hatchback? 
Uh-huh (witness nodded head up and down.) 
Bow long did your mother have that car? 
.. 
I don't know exactly what day but not very long. 
Not very long? Do you remember when the last 







Yeah. The same day as I last seen the backpack. 
S~me day you last saw the backpack? 
Yeah. 
That's the last time you saw the car, also? 
Yes. 
Did you see -- okay. If I represent to you that 
the time frame that you were talking about a moment ago was 
about the 21st of June, does that sound about the right 
time? 
A. Yes. 
Q. Did you in fact see the car on the 21st of June? 
A. Yeah. Yes. 
Q. Did you see the backpack in the car on the 21st 
of June? 
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A. Yes • 
Q, Is there an.yth!ng: else that. yc,u remember seeing 























Just some of my mom's clothes. 
Your mom's clothes? 
Yeah and some blankets and stuff, 
Blankets? 
Sleeping bags, silk comforter. 
Sleeping bags. When was your sister's birthday? 
July 4th. 
Do you know whether your mother was making 
for her back around the 21st of June? 
Yeah. She was making a headstall and tie-down 
For Tiffnie? 
For Tiffy, yeah, 
What was she making it out of? 
Nylon braid. It was grey and blue. 
Grey and blue? 
Yeah, blue and grey. 
And it was some Kind of nylon cord? 
Yes. 
~.nd when was the last time you saw that nylon 
Well, I never really did see it. Just my mom 

































had told me about it and --
Q. But you didn't see it in the car on the 21st of 
June? 
A. ~To. 
Q. Where were you on the 21st of June? 
A. Oh, I went to state rodeo, to the state rodeo, 
high school rodeo. 
Q. Where was that? 
A. In Filer. 
Q. Did anybody else go with you? 
A. Yeah, my sister Tiffy. 
Q. Okay. Do you know where your mother was on the 
21st of June? 
A. Yes. she was at work. 
Q. ~.nd she was working, I tr.ink you said earlier, 
that she was working at the Butte cafe --
A. Yes. 
Q. -- is that correct? 
When was the last time that you saw l-Jr. 
Charboneau out at El Rancho 93, Tira? 
A. oh; last time I seen him out at our place was 
the night after Richfield outlaw days. 
Q. P.lchfield outlaw days? 
A. Yes. 
Q. Do you·remember about when that was? 
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I don't know the date. 
Do you remember what month that was? 
It was sometime in June. 
Okay. So you saw him out there in June? 
Yes. 
Was that -- let.me ask yori this: Did you ever 
see Mr. Charboneau out at El Rancho 93 during the time that 






You never did see him out there then? 
was there a time -- was there a time in the 
winter or spring, early -- the late winter ·or early spring 
of 1984 where Mr. Charboneau was at your place late at 
night? 
A, Yes. 
Q. A.nd was your mother there at that time? 
A .• Yes. 
Q. was LaDonna Jones living next door at that time? 
A, Yes. 
Q. Do you remember whether you were, where you were 
at El Rancho 93 at that time? 
A. Yes. 
Q. Where were you? 








































I was in bed. 
Was anybody there with you? 
Yes, my friend Nancy was. 
She was staying the night? 
Yes. 
Do you remember anything unusual happening that 
Yeah. Jamie came late at night, and I I was 
asleep when he came; but when he walked by rny room my mom 
was saying something, and I -- I heard the door shut. And I 
a.skea my r,1om who it was, and she said it was Jamie, that it 
was all right, that I could go back to sleep. ~.nd so I did 
go back to sleep. 
Q. Do you remember anything else unusual happening 
that night? 
A. Oh, yes. I heard a noise like a loud thud on 
tbe floor and I got up and I started W?,lking towards my 
rnomrs room. And my friend was asleep, and I got about 
halfway there and I heard my mom say, noon't kill me, 
Jamie." 
Q. "Don't kill me, Jamie"? 
A. Yes. 
Q. What did you do then? 
A. Well, then I turned around 1 and I walked back 
into my room, and I woke up my friend. And I just -- I was 
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scared. I didn't know what to do. ~..nd she said -- she 
asked ma if we had any guns, and I said not that! could get 
to, or they took them when my mom was shot, we had them at 
grandma's house. 
Q. ~nd so what did you do? 
A. so we ran over to Donna's house. 
Q. P..nd did you ask Donna for help? 
A. Well, we beat on the door for a long time, it 
seemed. Finally she came out, and we tried to run back to 
the house, but the door was locked behind us. And so we 
stayed at Donna's house and Donna went and called the 
police. And then Donna came back and Jamie went out. And 
when Jamie was out there, well, we ran back into our house. 
Q. Okay. Did can you tell the jury what your 
mother's tone of voice was when she said, noon't kill me, 
A. Well, it was kind of muffled, scared, shaky, 
kind of muffled. 
Q. Did you hear Jamie Charboneau say anything else 
that night? 
A. Well, how -- kind of when we was walking out 
there I heard him say something about 
open.ed, I don't know why, it was cold 
the window was 
but I could hear 
bim say something about, "If I see you with any man, or 
you're with any man, r 11i kill you and him," or something 











































You heard Mr. Charboneau say that? 
Something like that. 
Okay. 
Yes. 
Now, during the days just prior to the 1st of 
July, Tira, the 28th, the 29th, 30th of June, around there, 















Do you know where you were? 
Well, I was mostly out on the ranch. 
You were mostly there at El Rancho 93? 
Yes. 
What were you doing? 
Just messing around, just riding my horse and 
Riding your horse? 
Yeah, watching television. 
summer vacation? 
Yeah. 
Were you there most or all of the day on the 





You were right there at the place? 
Yes. 





























Q. Did Bart fix up something for you to rope with, 
to try to rope with? 
A. Yeah. It was just a. sawhorse, and he just 
nailed a board over it and a board down like a calf dununy. 
Q. And you would practice roping that? 
1-,_. Yeah. 
Q. Where did you have that set up? 
A. Oh, just right out in front of the sh~ep wagon. 
It tipped over, and we set it up a lot of different places. 
Q. But mainly out in the driveway area? 
A. Yes. 
Q. And you were around there? 
A. Yes. 
Q, During those three days the 28th, 29th, and 30th 
of June, did you ever have occasion to go back by the corral 
area? 
A. Yeah, to catch my horse, se<Jeral times. 
Q, Several times? 
A. (Witness nodded head up and down.) 
Q. Did you go in the tack room area? 
A, Well, I passed it. I never went in it. 
Q. Okay. Now, it's not an actual room, is it? 
A. No. It's just kind of -- it's off to the side, 
and it isn't completely enclosed, it's just kind of opened, 
half of it. 










































went past there several times? 
ever go back past the cellar? 
ever go in the cellar? 
No. I was in front of it. A few occasions, but 
I never went in it. 
Q. During any of those three days did you see Mr. 
Charboneau there at El Rancho 93? 
A, No. 
Q. Around the area of the alleyway or cellar or the 
tack area? 
No. 
Q, Specifically, Tira, let's talk about the 30th of 
June, 1984, that would be a Saturday, 30th of June, and that 
would be the day before, before your mother was killed, Can 









I was -- I was at my grandma's, but she brought 
~hat time did she bring you home? 
Oh, early in the afternoon. 
Do you know about what time? 
No, I don't know. 
was it before 5:00 o'clock? 
Yes. 
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Q, Well, let me ask you this: Was your mother 
there? 
A, No, 
Q. Wa.s she working that day? 
A. Yes. 
Q. What did you do after your grandma brought you 
home on the 30th of June, the afternoon of the 30th of June? 
A, Well, I went in the house and talked to Tiffy 
and Bart until they left. 
Q, About what time c.'iid they leave? 
A. Oh, around 5:00, 4:30, 5:00. 
Q. Between 4:30 and 5:00. Okay. And then did that 
leave you alone? 
A. Yes. 
Q. was youI.' mom home yet? 
A. No. 
Q. What kina of a -- what kind of a car was your 
mom driving after the little white station wagon was gone? 
A. My grandpa's pickup. 
Q. was your grandpa's pickup there at the place? 
A. No, 
Q. so what did you do after Bart and Tiffnie left? 
A. Well, I went and caught my horse, and I brought 
him up, and I wasn't on him very long, just for like ten 
minutes at the most, probably. 1'..nd then I brushed h.:i.m and I 
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And then what's the next thing y.ou remember? 
Well, then my morn came home. 
Did you actually see her drive up? 
Yeah. 
Where did ·she go after she drove up? 
She came in the house. 
Did you go in the house, too? 
Yes. 
Do you know where your mother was for the next 














Yeah. she was in the house getting ready to ·go 
Getting ready to go out? 
Yes. 
And were you with her? 
Yes. 
Did you ever go anywhere with your mother that 
Yes, We went to the Butte and had supper. 
You and your mother went to the Butte? 
Yes. 
Did you go in your grandpa's pickup? 
Yes. 







Q. About what time did you go to the Butte to have 
supper, Tira? 
A, Ob., a.b~ut 6:30 or 7:00, maybe later, It was 






















Q. Do you remember who was working at the Butte 
that night? 
A, Yeah, Chris smart was. 
Q, Chris Smart was working there? 
A. Yes. 
Q. And did you have supper there with your mother 
then? 
A. Yes. 
Q. Where did you and your mother go, if anywhere, 






She just brought me home. 
Back to El Rancho 93? 
Yes. 
And b.ow long was she there at El Rancho 93 then? 
Just long enough to walk me in the house, 
because I wanted her to walk in with me. And then she just 
-- I went back outside with her -- and then she left and I 
went in the house, 
Q. so she walked in the house with you before she 
left? 
A. Yes. 
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Because I wanted her to check it out, 
You were alone? 
Yes. 
Did you actually see your mother leave? 
Yes, 
You saw her drive away? 
Yes. 
Which direction did she go? 
She went what back towards the Butte. 
she went back towards the Butte? 
Yes, 
And you actually saw that, you saw the truck · 
Yes. 
So let me make sure I understand, Tira. were 
you with your mother from the time she drove in the <lriveway 
after work until you saw her leave the driveway? 
·p._, Yes, we were in the same house. I mean, I might 




She was there with you? 
Yes. 
About what time was it that your mother drove 
out of the driveway then? 
A. Oh, it was probably about 8:30 or 9:00. 










































was it dark or getting dark? 
It was getting dark, 
Tira, did you have a dog back then? 
Yeah, we had -- we had three dogs. 
Did you have a dog yourself? 
Yes. 
what was its name? 
Bobby. 
was there a dog named Sig? 
Yeah, Siggy. 
And what kind of dog was Sig? 
She was German Shepherd~ 
Did you have Sig back when Mr, Charboneau was 








Did Sig know Nr. Charboneau? 
Yes. 
Were they friends? 
Yes. 
was Sig at El Ranch 93 the first of that evening 






Were there any other dogs out there at the 
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A • Yeah. We had my dog and Bart's dog and Donna 
Jones's dog. 
Q. Now, was Donna Jones there then? 
No, but she left him for a few days. 
Q. She left him for a few days. She had moved? 
A. Yes. 
Q. Do you remember anything unusual about the dogs 
that night, Tira? 




Could you see where they were barking at? 
Oh, they were barking towards out toward the 












something out there was makin~ them bark? 
Yeah. 
~.nd you say you were on the phone? 
Yes. 
Where is the phone located? 
It's in the shop. 
How long were you on the phone? 
Well, quite a long time, 
Were you'? 
Yeah. 
Do you remember anything else unusual about the 
dogs that night? 

































A. Well, kind of. When I went in the house., I 
called the dogs, and Siggy because I was kind of ~~at~d 
being out there alone -- so I called Siggy. She came from 













She came out of the barn area? 
Yes. 
And the other dogs weren't in the barn? 
No, they were all up towards the house. 
So did you go in the house then? 
Yes. 
A.bout what time would that have been? 
Probably about 10:30, 10:00, 10:30. 
was it dark then? 
Yes. 
Do you know where your mother was going? 
Yeah, she was going to The Alley. She -- she 
wanted us girls, and she asked me and Tiffy -- well, she 
asked me if I wanted to go to Gooding to a dance, and she 
asked Tiffy and Bart, when we got to the Butte, she called 
them over at Bobby and Alvin's and asked them if they wanted 
to go, but they were going swilTlII11i'lg. St.le .:asked Chris if 
Chris. wanted to go, but Chris had to work till 12:00. so 
she told Chris she'd meet her at The ~..lley later. 
Q. Did you sleep there at El Rancho 93 that night? 
A. Yes. 
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Q. Was anybody home when you were there and went to 
sleep? 
A. Well, I went to sleep; and then Bart and Tiffy 
came home, and I woke up just long enough to say hi to them, 
then I went back to sleep. And I woke up later that night, 
walked into the living room, and Bart was asleep and the 
television was still on. And then I walked into Tiffy and 
mom's room, and Tiffy was asleep, but mom wasn't there. so 






So you got up and the TV was on? 
Yes. 
Do you know when your mom came back to El Rancho 
Yeah. She came back in the morning. Well, 
around 10:30 or so. 
Q. Around 10:30 or so? 
A .• Yeah. 
Q. What kind of a mood was she in? 
A. She was in a good mood. I wa5 a~leep when she 
came in, and she kissed me and woke me up. She was in a 
really good mood. 
Q. Did she bring anything? 
A. Yeah, she brought some calendars with western 
scenery and some Western Horseman that Ray Broner had sent 
for me • 
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Just Tiffy and I. 
Just Tiffnie and you? 
Yes, 
And your mom? 
Yes. 
Did you look at those calendars and books? 
Yes. 
Did you talk to your mom at all? 
Yeah. 
Did you and your mom have any plans for that 
A, No, we hadn't made any plans, really. We just 
had ta.lked and stuff and she took a bath~ lmd then she said 
she was going to go call grandma and grandpa, 
Q. Now, where is your room located in relationship 








It's right next to it. 
Where is your mom's room? 
Just on the other side of it. 
On the other side of the batbroQmt 
Yes. 
Is there a hallway that joins all three rooms? 
Yes. Well, it's big, It joins everything. 





























Q. Where were you when your mom took a bath? 
A. I was, part of the time I was sitting at the 
table looking at the books, and then I walked into the 





~..nd where was Tiffnie when your morn was taking a 
Tiffy was in bed reading. 
Do you remember what happened after your morn 
took a bath that morning, Tira? 
Yeah. She got up and -- got out ana got dressed 
and picked her hair. ~..nd I started running my bathwater, 
afid she· said sb.e was going to go out and call grandma and 
grand'pa. 
Q. Do you remember what your mom put on that 
• ? morning. 
A. Yeah, some shorts, and a -- just a summer shirt, 
some thongs. 
Q. So did you see your mom leave the house that 
morning to go out and call grandma and grandpa? 
A. No, I was in the bathtub before she went outF 
but she came back in. 
Q. You -- she came back in? 
A., Yeah, she came back ir:i, and she tall~ed -- she 
asked -- she came in the bathroom ana asked me if I put the 




























horses in a different corral for any -special reason. 
Q. Bad you? 
A. No. I said no. And I asked ·her if she needed 
any belp, and she said no. And then she went and asked 
Tiffy the same thing, . 
Q, Do you know which corral the horses were 
supposed to be in? 
A. They were supposed to be in the pasture and the 









Which corral were they in, or did she say? 
I don't know, 
You don't know, she just said the wrong corral? 
Yeah. 
so did you continue taking your bath? 
Yes. 
What's the next thing you remember, Tira? 
Next thing I Well, I was taking my bath and I 
heard -- I heard Tiffy. Well, my mom was out chasing the 
horses and everything and I didn't know if she was making 
noises or anything. Anyway, so I wasn't really conscious 
really of hearing anything. I wasn't 
something and then I heard Tiffy --




When you say you heard something, what was it? 
I just --
A yell? 
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A. Yeah,' a yell. 
Q. But I just, you know, I was -- I was in the 
bathtub, and the water was on; and if I heard anything, you 
know, I heard something I know, but it was just kind of 
under everything, over everything. 
Q. And you indicated a moment ago you just thought 
it was your mom chasing the horses? 
A. Yes. 
Q. What's the next thing you remember? 
A. Well, the next thing I remember was Tiffy -- I 
heard soraeboay jump, Our floors are kind of hollow 
sounding, and I beard that sound, and Tiffy jumping off the 
bed, I guess. 
Q, When was it that Tiffy made that sound or jumped 
off the bed in relationship to what you beard, a yell or --
A. Well, just seconds after, you know, like three 
seconds, if that long and--· 
Q. Did you continue taking your bath? 
A. Yeah, I just -- nothing was unusual for me. I 
was just taking a bath. 
Q, 
A. 
What's the next thing you remember, Tira? 
Well, Tiffy came into the bathroom, ana she 
said, 11 Tira, Jamie's outside and he shot Horn. Get out of 
the bathtub and hurry up. 11 
Q. What tone of voice did she say that in? 
































Really fast, scared, shaky, kind of. 
And what did you do? 
Well, I got out and I ran into my room, and I 
was looking for clothes, and everything just seemed lost. 
t1-..nd I just went and I picked up' some pants and put them on 
and I remembered they were really big on me, and I guess 
they were Bart's because they had on Bart's buckle, and I 
put on a T-shirt, didn't put on any underclothes or 
anything. And I put on some boots, some boots. I don't 
even remember now which boots they were. A.nd roe and Tiffy 
ran back outside. 
Q. Do you know whether Tiffy had anything with her 





Well, yeah, she grabbed the gun. 
She grabbed which gun? 
The • 22 pistol. 
The one that you were shown earlier today in 
this courtroom? 
A .• My mom's gun, yes. 
Q. Did you see where she grabbed it from? 
A. No, I wasn't paying attention. I was just 
rushing around. 
Q. But you saw her grab the gun? 
A. Yeah. 
Q. What did what did you and Tiffni.e do after 



































she grabbed the gun? 
A. Well, we ran out behina the sheep wagon. Tiffy 
told me not to go past it, and we were yelling but --
Q. What were you yelling? 
A .• We were just -- well, I just -- we couldn't 
really hear anything or nothing. P..nd Tiffy was kind of in 
front of me, and I was off to the side. My dog was sitting 
right next to me, and Tiffy was shaking really bad ana she 
fired a shot, scared me, and it just went, almost hit my 
dog. P.nd I heard the gravel hit the side of the barn and 
everything and Tiffy was really nervous, so we went back 
into the house. We went back into the house. 
Q. Let me interrupt you. Before you went back into 
the house, what were you yelling as you were standing out by 
the sheep wagon? 
A. We were just yelling to Morn. We were kind of 
being quiet, but we was yelling to mom. We was, you know, 








What was your state of mind at th.at time? 
I was scared. I just -- I just wanted to -- I 
just wanted to go, I wanted to get mom and go. 
Q. How was Tjffnie acting? 






























Oh, Tiffy was acting scared, But she acted like 
she had, y~u know, she knew what she was doing. 
Q. So what happened after, after that shot went 
off? 
A. Well, my dog went yelping out underneath, well, 
behind the house; and me and Tif went in the house. And I 
couldn't get around in what I was wearing, so I changed my 
clothes. Tiffy was messing around in the freezer. 
Q. ~ow, where is your room from the freezer? 
A. Straight from the doorway from my room. 
Q. It's in the kitchen? 
·A. Yeah. 









And you say she was messing around in the 
Yes. 
Do you know what she was doing in the freezer? 
Well, she said she was hiding keys, or she's 




Okay, Did you see what she did with the gun? 
I don't -- I don't remember, 
Okay. Did anytb-ing else happen while you were 
in the house changing clothes? 
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A. Well, yes. Right when I was putting my leg in 










You would say it's about five shots? 
Yes, 
It would have been more or less? 
Yes. 
Are you certain, you're not certain of the 
No. I was too scared to be counting them. 
What kind of shots? Did they sound like 
anything you had heard before? 
A. No. It sounded kind of hollow, sounded 









Okay. Like kind of an echo or 
Kind of but just, just sounded different to me. 
Did that happen while you were putting on your 
Yes. 
And where was Tiffnie at that time? 
Sh-e was right behind me. She was putting keys 
in the freezer. 
Q • 
A, 
1l.nd you could see her there? 
Yes. 

































After you heard those shots what did you do 
Well, I finished putting on my clothes_and me 
and Tiffy ran back out to the sheep wagon and we just 
started hollering and was hollering for my mom and she just 
didn't answer. 
Q. So then what did you -- now, let me ask you, at 
that time did Tiffnie have a gun with her at that time? 
A. I don't remember. 
Q. And after you were hollering for your mother 
then what did you do? 
A. Well, Tiffy told me to stay there, but I wasn't 
about to stay there, and she just -- she just took off 
running towards the the hallway, and I followed her. And I 
was kind of running, run a little ways and walk a little 
ways because I didn't know if he was still cut there or 









So you ran right down there where your mom was? 
Yes. 
And you were right behind Tiffnie? 
Yes. 
Where did you go, specifically? 
we went to my morn. 
Where was she? 
She was laying on the floor, 













































The barn, the ground. 
The alleyway? 
Yes. 
was anybody else there? 
Just me and Tiffy. 
And you could see your mom? 
Yes. 
What do you remember seeing? 
Tif. 
Where was Tiffy? 
Tiffy had my mom in her arros, and Tiffy pulled 
up her shirt or something, and we could see a lot of blood 
and stuff on her chest. And I just brushed my hand across 
her cheek because I didn't know what to do. 
Q. Across your mom's cheek? 
A. Yes. And right wh_en I did that blood started 
running from her mouth and her nose, and Tiffy told me to go 
get an ambulance and I stood there for a second and then she 
said go, so I just got up and I ran out. And I called the 
ambulance and they were just -- they just -- they were 
they just kept asking me questions, and all I wanted them to 
do was just get an ambulance .. 
Q. You made that pho~e call in the shop? 
A. Yes, 
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Where was Tiffnie when you were making that 
She was in the barn. 
Did she ever come over.to where you were? 
Yes. When I was on the phone I could hear her 
yelling and screaming, "Oh, God," and everything. I could 
just -- I was just -- I could hear her. i.nd then she came 
to me, and she was all bloody, and she was holding her hands 
out. 
A. ~.nd she said, "I can't get it off." And she was 
just all bloody. 
Q. Did an ambulance come, Tira? 
A. Yeah, later, 
MR. HAWS: I believe that's all the questions I have. 
Thank you, very much, 
THE COURT: f.'ir. Stoker, 
CROSS EXAMINATION BY MR. STOKER: 
·:l. Tira, I know this is a little difficult for you, 
so if you want to take a few moments, that's fine. 





Did you call the police? 










































I didn't call the police~ I called the 
Do you remember what number you called? 
I just dialed zero. 
Got the operator? 
Yeah. 
What did you ask for? 
I asked them to give me an ambulance, but they 
gave me the police instead. 
Q. Do you recall talking to somebody at the police 
department? 
A. Yes. 
Q. P.nd what did you tell them? 
A. Well, they kept asking me if he was still there, 
and I kept saying, "I don't see him, I don't think he's 
here, I think he's gone. And just give me an ambulance." 
And they just kept asking me the same questions over and 
over. 
Q. The last time that you saw the Ruger pistol, 
that was in your mother's backpack; is that right? 
A. 
Q. 
No, it was behind the radio. 
Before the Fiat car was gone, was it? Did she 
carry it around in her backpack that week before the car was 
gone? 
A. Yes. 
































No, I seen -- I seen Tiffy with it that day. 
But otl:ler tban thatr befoI"e tbe car was gone 
which was what, c1. Thnrsday? 
A. Well, we had it hung on, slung on the doorknob 
and stuff we had it there like when we was going to use it. 
Q. Did your mother carry this gun around in her 
backpack most of the time? 
A. Yeah. She, she kept it there, 'cause whenever 
she'd go any place, you know, she'd have it with her. 
When we lived at Prairie we always liked to keep 
it with us. 
Q. So she carried a pistol around long before the 












Just for, basically, for protection? 
Yes. 
so she just didn't start carrying it because she 
of Jamie? 
~?o, she carried it quite a lot. 
Do you know how the pistol got into the house? 
The pistol got into our house? 
Do you know why it was on the bedstead? 
Yes, I knew why it was on the bedstead. 


































Q. But do you know when it got there, when it was 
placed there? 
A. No. It was -- It was placed -- well, I know it 





What do you think about Jamie? 
What am I supposed to think? 
Do you dislike him? 
He -- I -- I don't know. He -- he killed my 






He loved your mother, too, didn't he? 
At one time I know he did. 
Your mother loved him; isn't that true? 
Yes. 
Between the time they separated in February of 
last year and the time of the shooting, ·isn't it true that 
they saw each other a lot of times? 
A. Well, all I know, they seen each other off and 




Which was what? 
June the 13th. Yeah, I guess it was about then. 
Isn 1 t it true that the same day they were 
divorced that they actually went out that night? 
A. Same day they were divorced? I ·aon't know. 
Q. Do you recall Jamie coming. by the El Rancho in 
June taking your mother to a concert? 






























A, I know she went to the concert, yeah, I guess, 
yeah, she was with him; but I wasn't there when he came and 









But you are just generally aware that that 
Huh? 
You're aware that they went? 
Yeah. 
And this was in the middle of June? 
Yeah, I guess. 
Do you recall the time --
r-1R. HAWS: What was the answer? 
(Recora read by the reporter.) 
BY MR. STOKER: 
Q. Do you recall the time in June when Jamie 
brought some horses by El Rancho? 
A. He never brought any horses by there. 
Q. Do you recall the time that he brought an 
anniversary present for your mother? 
A. Well, I know that he, hirn and mom went and got 
the anniversary presents together. 
Q. This ~as still in the middle of June of last 
year? 
A, Yes. 
Q. What were the preseots? 





























A. Well, I know he got her a Levi jacket and a 
brown shirt, kind of checkered pretty shirt, and some 






These were the silver boots?· 
Yeah. 
Do you know what that Levi jacket looked like? 
Well, it was a Levi jacket. I think it had cord 











Did your mother carry a sewing kit around? 
sewing kit? 
A little --
Yeah, had a little needle and thread and 
Tira, have you ever seen State's (sic) Exhibit K 
Yeah, that looks like the jacket that he got 
would you look in the pockets, specifically the 
left bottom pocket, and -- have you ever seen that before? 
A. Yeah. My grandma got it for my mom. There, 







When was the last time that you saw that jacket? 
Oh, the day before the car Wct.s ,gone. 
so your mother carried that areun~ in the car 
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Yeah, she ~~I tb~t thirt in there, too, I 
Do you know what the shirt looked like? 
Yeah, it was brown and white. Maybe maroon and 
white, kind of maroonish brown. 
Q. Your mother and Jamie fought quite a bit, didn't 
they? 
A. Yes. 
Q. In fact, the night in April that when he came 
out to the house, where you were asleep and you woke up and 
your friend was with you --
A. Yes. 
Q. -- they were fighting that night, weren't they? 
A. Yes. 
Q. were they both angry, yelling at each other? 
A. I didn't even hear my mom yell. I didn't even 
hear Jamie yell. All I heard was just, when I woke up, they 
Q. Ja.rnie didn't really say he was going to kill 
your mother, did he? 
A. Yes, he did. Well, he didn't. All I heard was 
my ll[Oifl! 6ayi N~n't --• I guess he didn't. 
Well, when I walked out, he said that if he 
caught my mom with a man or something like that --
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It was so hard to remember, 
Didn't he say he would kili the other man? 
Yes. 
A.nd he didn't really make threats against your 
mom, though, did he? 
A. Be was threatening her right then. 
Q. But he didn't threaten to kill her, did he? 
A, Yes, yes. 








And do you recall having been ij$keg about that 
No -- well, yeah. 
Do you recall saying in the preliminary hearing, 
when you were asked what it was Jamie said he would do or 
what he said, do you remember what you said then? 
A, No. But I know what he said, Ee said that if 
he caught my mom with any man he'd kill him and her, 
Q. weren't you asked the question on page 327 of 
this transcript: "what was that?" 
And you said, "Well, he said what would be do to 
her, or what he would do to other males," 
Question: "Both?" 

































Answer: "That he would kill them. 11 
Question: "Kill Marilyn?" 
Answer; "No, kill the men. " 
Question: "Okay. P..nd did he ever say that he 
Marilyn if she didn't stay away from them?" 
Answer: "Not -- she never ever told me that." 
Now, did you make those statements ~hen? 
I guess I dia, but I don't understand them. 
This conversation was back in April; is that 
Yes, 
And did you witness any fights betwe~n your 
mother and Jamie after that time? 
A. Mo, 
Q. were you aware that they were seeing each other 





How did you know that? 
Because I'd seen Jamie at the Butte and on 
outlaw days, and he came over to the house a couple times. 
Q. When he came over to the house, was there any 
fights, any incidents, any problems? 
A. 
Q. You were just, because of the -- of what you saw 
your mother do, you were generally aware that Jamie was 
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seeing her; isn't that true? 
A. Well, yeah. I'd go to the Butte and with my mom 
to work, and he'd be there and buy us drinks and stuff, pops 
and stuff. 
Q. Before this all happened, did you get along with 













He was pretty good to you, wasn't he? 
Yes. 
P.nd did he get along with LaDonna Jones fairly 
Fairly well. 
Didn't he in fact babysit her little baby? 
Yes. 
With your help, I suppose? 
I was there. 
Did you ever talk to your mother about how she 
felt about Jamie? 
A. Yes • 
Q. .And didn't she tell you on a lot of occasions 
that she loved him? 
A. Yeah. She said she loved him, but she C6uldn't 
live with him because she never knew what he was gclli:ng to 
do. 
Q. There was -- there was a lot of inaident§; 
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weren't there, when from both standpoints they would get mad 




















So it was more than just a one-way street, 
Well, yeah, but -- yeah. 
Do you know who Bonny Hoch is? 
Yes. 
w'"ho is she? 
She's Tony Hoch's wife. 
~.nd who is Bonny and Tony? 
They are Jamie's friends. 
Where do they live at? 
Bellevue now, I think. 
Did your mother know them, know those folks very 
Yes. 
And how was it that she knew them? 
Jamie introduced us to them. 
When you heard the dogs out in the barn yard 
that evening, wasn't that kind of a common thing to hear the 
dogs barking? 
A. Oh, they barked a lot, but they were down toward 
the barn area. 
Q. i.nd you're testifying that you never saw Jamie 











































Yes. I never seen him. 
r1i 
~ 
Did you ever see him Sunday morning? 
No, 
Eow about the Friday or the Thursday before? 
Ho, 
It's your testimony, Tira, that your sister took 















That's where you saw her pick it up the first 
I never seen her pick it up, but that's where 
P..nd you don't know how it got there? 
Well, yes, my mom put it there. 
When did she put it there? 
P...bout a day or so after the car was gone. 
You 1 re absolutely sure about that? 
Yes. 
Q. What when you went out Saturday and -- did I 
understand that you were riding one of the horses? 
A. Yeah, I caught my horse, and I was only on him 
for just a little while. 
Q. This was out in the corral area to the -- would 































be the east of the alleyway? 
A. 
Q. 
No, it wai right out front. 
rJ'hat -- I don't understand what difference, you 
know, I don't understand where the horses should have been. 
Could you explain that a little bit and tell rue why it was 
significant that they were or weren't in a particular 
corral? 
A. Well, they were supposed to be in the pasture 
but they can go into this one corral because that's where 
the water trough is and they go back there to drink; but 
they weren't in the far corral, they were up I guess closer 
'cause mom asked me if they were in a different corral. 
MR. STOKER: Well, your Eonor, I want to make sure 
that I fully understand that I've asked all the questions I 
need to ask of this witness, and maybe it would be better to 
take the noon recess at this time. 
THE COURT: Yes, I think so. Tira, during our noon 
recess and during all the recesses I admonish you, don't 
discuss with anyone the testimony you've given here. 
TEE WITNESS: Okay. 
THE COURT: In fact, don't e,,er do it until this has 
been submitted to the jury. Ladies and gentlemen of the 
jury, I will admonish you again, of course, not to discuss 
any facts of this case between yourselves or anyone else 
during the recess and the usual admonishments to not listen 
































to any TV or radio or read anything in the paper. 1:30 
gentlemen? 
MR. STOKER: Fine, your Honor. 
MR. HAWS: Fine, your Honor. 
THE COURT: All right. I will see you all back at 
1:30. 
{Noon recess) 
THE COURT: Madam Clerk, I will ask you to call the 
roll of the jury. ~.s the clerk calls your name, signify your 
attendance by saying, "Here.n 
THE CLERK: Mark Wade. 
MR. WADE: Here. 
THE CLERK: Barbara Pierce, 
MS. PIERCE: Eere. 
THE CLERK: John Keller, 
MR. KELLER: Bere. 
THE CLERK: Vanessa Olson. 
MS. OLSON: Here. 
THE CLERK: Vonley Boyenger. 
MR. BOYENGER: Here, 
TBE CLERK: Sara Turk. 
MS. TUR'({: Here. 
THE CLERK: David Porter. 
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MR. PORTERs Here. 
THE CLERK: Linda Capps. 
MS. CAP~$; Here, 
I 
THE C:LERK: :Robin Sanders. 
MR. SANO·ERS: Here. 
THE CLERK: Kathleen Spencer. 
MS. SPENCER:' He re. 
THE CLERK,: :Teresa Novak. 
MS. NOVAKt ·aere. 
THE CLErocr Fred Strickler. 
MR. STRI C-KL~R: Here. 
THE CLERK: iNeal Bryson. 
I 
MR. BRYSON: Here. 
THE CLERK: Oma Jeffries. 
MS. JEFFRIES: Here. 
THE COURT: : Will counsel stipulate all the jurors are 
presented and in their proper chairs? 
MR. .B.AWS: ,Yes, your Honor. 
MR. STOKER: Yes, your Honor. 
THE COURT: Mr. Bailiff, will you bring Tira Arbaugh 
to the courtroom, please. 
Tira, I will remind you you are still under 
oath. Mr. Stoker. 







































CROSS EXAM.I.NATION CONTINUED BY MR. STOKER: 
Q. Tira, before lunch we were -- you, of course, 
cecited what you remember happening on July 1st. Let me ask 
yo'tl some more questions·about that, 
I take it that you did not bear any of the first 
shots; is that correct? 
A. No, right. 
Q. And you were in the bathtub when your sister 
came back into the house? 
A. Yes. 
Q. What did she tell you at that time? 
A. She told me that Jamie was outside with mom and 







Did she tell you that she had called the 
Not until I was getting dressed. 
What was she doing while you were getting 
I don't know. She was in the -- she was in 
there with me. She was getting dressed, too. 
Q. You were both in what's been described as your 
sister's room? 
A. My room. 
Q. You were in your room? 
A. And Tiffy was in my room, too. 



































Q • i.nd where did you obtain the clothing from that 
you put on? 
A. From the bottom of my bed. 
Q. 1'..nd then you went back outside? 
A. We went outside for the first time. 
Q. And did Tiffy have the pistol in her possession 
at that time? 
A, Yes. 
Q. What did she do with it? 
A. She just carried it out there. 
Q. 1',_nd is that when the shot went off the first 
time you when to the sheep wagon? 
A. Yes. We was behind the sheep wagon. Her hands 









Then you went back into the house? 
Yes. We was scared. So we went back into the 
Changed clothes again? 
Yes. 
~..nd then went back to the sheep wagon? 
Yes. 
And then you went out to the barn ultimately 
after that; is that right? 
A. Yes. 
Q. Did you go to the sheep trailer more than once 
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before the· Ruger pistol was fired? 
A. No. 
Q. Do you recall testifying in the preliminary 
hearing that the shot was fired after you went the second 
time'? 
A. Yes. I -- I was confused. I mean, I had never 
even thought about it until afterwards. I mean I thought 
about it, but I was thinking wrong. 
Q. Why were you thinking wrong? 
A. I.was just confused with the question that be 
asked. 
Q. So you've gone back and re-read this testimony 
again I take it? 
A .. I've never read it before. 
Q. But you remember that you did testify in the 
preliminary bearing that the shot was fired after? 
A. Yes, I remembered right after I walked out of 
there. 
Q. Did Tiffy tell you that Jamie was going to take 
your mother to the doctor? 
A. 
Q. 
I don't even remember. 
If you testified that way in the preliminary 
hearing, would that be a correct statement? 
A • What? 
Q. Do you recall testifying about that in the 

































preliminary hearing? As to what your sister bad told you 
when she came in? 
A. ~..nd she called the doctor? 
Q. That Jamie wanted to take your mother to the 
doctor? 
A. Oh, yeah, she told me that; but she never said 
she called the doctor. 
Q. Maybe you misunderstood me then. 
A. Yes. 
Q. Tiffnie, told you that Ja.rnie had shot your 












And isn't it true that you did not see that? 
Yes, it's true. 
1'..11 right. And do you know whether Tiffy took 
pistol out of the house when she went out to the 
first time? 
I don't know. 
Did she tell you that she did? 
No, I don't think she did. I -- I don't know. 
You say you don't think she did, meaning you 




I don't know, but I don't think she did. 
Why do you mean? Why do you say that? 
Because I think she went in the room and got 





































it.· I don't know. 
Q. What I'm asking you, Tira, is that you've 
testified that you were in the bathtub, you heard Tiffy jump 
off of the bed? 
A. Yes. 
Q. Shortly before that something that you thought 
was a scream or a yell. What I'm asking you is to your 
knowledge did Tiffy take the Ruger pistol outside of the 
house at that time? 
A. I don't know. 
Q. ~.nd you're saying this afternoon that you don't 
think she did? 
A. 
Q. 
I don't think she did, but I don't know. 
Okay. Now, you must have some reason why you 
don't think she did. Could you tell the jury what that 
reason would be? 
A. Because I think she -- she walked into my mom's 
room for something. And I don't, I don't remember if she 
had the gun with her or not. 
Q. When Tiffy came back into the house after and 
she had told you that she made the phone call, that Jamie 
was there, that he was going to take your mother to the 
doctor, did she have the pistol in her hand at that time? 
A. 
Q. 
I don't remember. 
Could she have? 
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A. I don~t ~er. She could have, but I don't 
Q. Do you know how it was that ~he pistol got into 
the possession of the police department? 
A. No, I don't remember. 
Q. Did somebody come out to the house and get the 
pistol? 
A. I don 1 t kn.ow. 
Q. Do you know how many shells there were in the 
Ruger pistol? 
A. 
Q. What happened to the pistol after Tiffy brought 
it back into the house? 
A. I think she just laid it on the wood block. r 
don't know about that, either. 
Q. Do you know where Tiffy got -- originally picked 









Well, it was behind the radio. 
Where is the radio? 
On my mom's bedstead. 
And when was the last time that you had seen it 
The night before. I had to put some earrings 
was this before or after your mother le-ft to go 





























A. It was after. 
Q. so in other words, your mother had gone to The 
Alley? 
A. Yes. 
Q. ~.nd you went into her room to put some earrings 
away and you saw the pistol sitting there at that time? 
A. well, yes, I'd seen it there before. It was no 
big deal, but that was the last time I'd seen it. 
Q. ~.nd then the next morning you believe that Tiffy 





Now, did you see that or did she tell you th~t? 
Well, I just assumed that because that's where 
the gun was when I seen it last. 
Q. Did you testify t~at you do recall Jamie having 








What did she buy him -- he buy her? I'm sorry. 
MY mom? He bought her the jacket. 
Which we talked about this morning? 
Yes. 
Levi jacket? 
~.nd the maroon and white checkered shirt and 
took her boots out of layaway. 
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A. Cowboy boots. They were grey. 
Q. would you also describe them as a silver type of 
boot? 
A. Yeah, silverish grey, yeah. 
Q. Do you know where those boots are now? 
A. No. 
Q. When was the last time that you saw them? 
A. r didn't -- I don't· -- last -- I don't even 
remember. My mom was wearing Tiffy's boots when she went 
out the night before she died. 
Q. What kind of boots did Tiffy have? 
A. They were grey. Jamie had got them for Tiffy. 
They were grey and they had black on them. 
Q. were the -- the two grey boots, were they the 
same type or just similar? 
A. They were similar but Tiffy's were more grey. 
Mom's were kind of bluish, greyish, silvery color. 
Q. Tira, you've testified to some things today that 
you -- some of what you've seen, some of what you've heard, 
some of what you've guessed, I suppose is the way to put 
it. Are you telling the folks on this jury that what you 




And that you're not making things up, that 




























perhaps your sister told you things and you're relying upon 
what she told you? 
A. 







No. I'm not -- I mean, I'm telling the truth of 
You never saw Jamie there three days before the 
No, I didn't. 
You didn't talk to him Saturday night? 
Your mother came home at 10:30, 11:00 o'clock 
Sunday morning; is that right? 
A. Yes. 
Q. When did you graduate from junior high schooI? 
A.- In May. 
Q. Did you receive a graduation present for that 
occasion? 
A. No. 
Q. Bow many times between the first of June and the 
end of June would you say that Jamie and your mother met or 
talked or went out on dates, to your knowledge? 
1': •• How many times do I think? Maybe five times, 
more than five times, I don't know. 
Q. And how many times did he actually come to Sl 
Rancho during that month? 
A. He came once in the daytime and --
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Q. What was the occasion? What was the reason for 
that? 
A. I don't know. Ee just can1e by, left his car 
running, just came by and stopped and talked to as • .And 
then he came by oh, he followed us home one night from 
the Butte. And then he came by one night, the night after 
Richfield outlaw days, and I was the only one home. 
Q. Was there a time when he brought some horse 
equipment by? 
A. Yes. 
Q • I said he brought some horses, didn't I? 
A. Yeah. 
Q. rt was actually some horse equipment? 
A •. Yeah. 
Q. When was that? 
A. The night after Richfield outlaw days, but I was 
the only one home. 
Q. When you were out behind the sheep trailer 
either the first time or the second time, did you hear what 
was going on out at the barn? 
A. No, I kind of heard the second time something 
slide like a coat, I don't know, something slide against the 
side of the barn. I don't know if I just i~ag-imea it Dr 
not. 
Q. I'm not sure I know what that meaas. Something 





























A. Well, like slide through something, but I don't 
you know. I'm~ 
Q. Could you see the entrance to the alleyway from 
where you were standing behind the sheep wagon? 
A. 
Q. 
I could, but it was dark. I couldn't see in. 
You mentioned in your -- in the -- in the very 
first statement that you wrote, I could hear Jamie in the 
barn, very little. 
A. That's what I mean. I could hear sliding, 
something sliding, like sliding between a fence, but 






Were any of the horses in there? 
I don't know. 
Did you have any cattle in the -- in those pens? 
No. They were in the pasture. 
After the police came, or before the police came 
let me back up. You've testified that you went, made the 








Do you know who unlocked it? 
No. 
was the door opened when you went in there? 
Yes. 
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Q. And after you 
MR. HAWS: What was the answer? I'm sorry, I didn't 
hear it, 
TEE WITNESS: Yes. 
BY MR. STOKER: 
Q. After you made that phone call, who was it -- or 
what happened then? 
A. well, nothing. I just -- Tiffy was walking 
towards me, and I was walking towards Tiffy, and we just 
kind of met at the door. 
Q, And was a police officer there by that time? 
A, · No. We started walking. We was kind of in the 
middle of the driveway when the police came, 
Q. That was Officer Driesel? 
A. Yeah. 
Q. Were there other .22 pistols or rifles out at El 
Rancho other th.an the Ruger? 
A, Donna's boys had a .22 rifle. No, I think --
well, they had a .22 gun, too. I don't know exactly what it 
was. 
Q. Did you did you or your sister or your mother 
have any other .22s? 
A. Well, Bart had one. 
Q. What kind of rifle was it? I know it was a 
d.fl e. What kind of a gun was that? 
































A, rt was just a little.short one, silver, had a 
little short, about -- it was just little. 
Q. 
A. 
Do you know what brand that was? 
No. 
MR. STORER: That's all the questions I have. 
!l'BE COURT: Mr~ Haws, any redirect? 
Yes, your Honor, just a couple of 
questions. 





Your mother had a snowmobile suit; is that 
Yes. 
Where was the snowmobile suit kept during the 
month of June? 
A. It was just right between the door and the 
window in the corner. 
Q. In which. room? 
A. In the, I guess, pantry, the laundry room, kind 
of in the front. You have to walk through it to get into 
the house, 
Q. You have to walk 
A. Like a porch, 
Q. Okay. You were saying you have to walk through 

































it after you go through the back door? 
A. Yeah. 
Q. were there any windows in that pantry or laundry 
room, whatever you called it? 
A. Yes. There were three windows right next to 
each other. 
Q. Where was the snowmobile suit in relationship to 
the window? 
A. It was right next to the window.. Well, the 
corner is right here, ana the window's 1rfght here. It's 




You're showing about a foot? 
Yeah. 
And ·ao you know whether the window to that room 
was opened during the days, two or three days prior to the 
time your mother was killed? 
A. Yeah, it was opened. We put a fan in there, put 
a fan in the window, and it was opened just wide enough to 




So it was opened? 
Yes. 
·And your mother's, your mother's pistol, you 
said, after the car was taken was where? 
A. Banging on the knob of the door. P_fter it was 
tooken, it was put up by her bedstead. 































Q. ~_fter the car was taken, it was placed-on the 
bedstead? 
A. Yes. 
Q. But at or near the time the car was taken you 
saw it in the house hanging on the door? 
A. Yeah, it was on the door. 
Q. And as far as you know it remained in the area 
there of the bedstead from the time it was taken till the 






As far as you know? 
Yes. 
Where did you put the -- strike that. You 
teSJ1!:.ilfied e·arlie·r, T'ira, that on Saturday nig·bt, the 30th of 
June, you were riding one of your horses just prior to your 











And then you put the horse back; is that right? 
Yes. 
Where did you put the horse? 
:aac!< into the corral.· 
Which corral? 
The corral where they were supposed to be in the 
The far corral? 
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The one that's connected to the pasture. 
And that's where the other horses were? 
Yes. 
Eow does -- how ao you get from that corral to 
one of the other two corrals? 
A. Well, you open the gate and walk, well, the 
gate's -- there's a gate between to go into all the corrals 
from one corral, and then there's a gate that goes out of 




Out into the alleyway, you mean? 
Yeah. 
Okay. You called it a hallway, You mean the 
alley, alleyway? 
A. Yeah, 
Q. Okay. What is the -- how do you work the gates 
between the two corrals? 
1' .• Well, you lift up. There's a bar so that it 
locks, so it can't, you lift up the bar and then you pull 
it. It's really hard, kind of. 
Q. so you have to lift up a bar and then pull 
something? 
A, Yeah. It's kind of a nail. Well, it's bigger 
than a nail, but it bends down and you lift it up, then you 
pull it, 
Q. So you have to do two actions, lift something up 
































and pull something? 
A. Yes. 
Q. ~..nd when you put the horse away on Saturaay 
evening, they were all in the correct corral out in the 
pasture; is that right? 
A. Well, my horse was the only one in the corral 




so you knew that he coula get in the pasture? 
Into the corral, yeah. 
~..nd into the correct corral where they were 





You were asked about some boots. You never dia 
strike that. Did you ever see your mother's 
silver, grey boots after the car was taken? 
P. •• No. 
Q. When you picked up your mother, I think you said 
earlier in Wendell 
A. Yes. 
Q. -- was she wearing anything on her feet at that 
time? 
A. I don't remember. 
Q. Can you state whether she was wearing the grey 
boots? 
A. No, she wasn't wearing any boots. 































Okay, This sliding sound you've described, 






Yeah, several times. 
Is there anything down there? 
Yeah. 
Is there 
There's a room, but it's completely dark. We 
used to go in there and shoot pheasants and then -- by its 
door, and it's opened about this far. 
Q. About how far? You're motioning about a foot, 
sixteen inches? 
A. Oh, just about a foot, You have to slide 
through to get into it and out of it. 
Q. Is that the sliding sound you were referring to 
earlier? 
A. Yeah. But it could have been, but -- a fence or 
something. I just heard a sliding sound. 
Q. You're not sure what it was? 
A, He could have been brushed up against the side 
of the barn or something, 
Q. How sure are you, Tira, that when you and 
Tiffnie were in the house that that's when you heard a group 
of shots? 
A. I'm positive. 
MR. HAWS: I have no further questions. 

































THE COURT; Mr. stoker. 
MR. STOKER: Just a couple, your Honor. 
RECROSS EXAMINATION BY MR. STOKER: 
Q. With regard to the horses, did you have a horse 
that was, got itself out of the corrals buy itself 
sometimes? 
A. Well, we had one that could undue knots but 
that's, that's just -- she couldn't open up gates or 
anything like that. 
Q. This was Chicky? 
A. Yeah. 
Q. Did you have trouble keeping her in the corral 
all the time? 
A. No,'she just -- there's just she can undue 
knots. But she couldn't lift up the bar or anything like 
that, It's pretty hard. 
MR. STOKER: That's all the questions I have. 
THE COURT: Tira, you may step down. Let me admonish 
you, do not discuss your testimony with anyone until this 
matter is submitted to this jury. Thank you. 
Call your next witness. 
MR. HAWS: Your Eonor, if I could have just a moment 
to review my evidence chart. 
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TIFFNIE DAWN HALMAN ARBAUGH, 
produced as a witness at the instance of the defendant, 
being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION BY MR. STOKER: 
Q. would you state your name for the record, 
please. 
A. Tiffnie Dawn Arbaugh Halman. 
Q. Are you the same Tiffnie that testified in this 
courtroom last week? 
A. Yes. 
Q. Tiffnie, do you recall having a conversation 
with Sheriff Elza Hall following the shooting of your mother 
on July 1st, 1984? 
A. I remember he was there, but I don't remember 
what was said. 
Q. Did you have a conversation with him, though? 
A. Yes. 
Q. Did you tell him that you had left the home and 
gone out to the alleyway with your mother's .22 rifle? 
A. Rifle? No. 
Q. You absolutely deny saying that? 
A. I might have said it in confusion, but I took a 
twenty -- the pistol out there. 
Q. Well, what I'm asking is: Do you deny that you 































said that to him? 
A. No. 
Q. So you could have told Sheriff Ball that you 
took a .22 rifle? 
A. By mistake I could have, yeah. 
Q. Do you know what it was that you carried out to 
the alley? 
A. Yes, I do. 
Q. }..nd do you know the difference between a .22 
pistol and a .22 rifle? 
A. Yes, I do. 
Q. And you're telling the jury that you could have 









In -- yes, I could have but -- in confusion. 
Where would that .22 rifle have come from? 
My mom doesn't have a .22 rifle. 
Does Bart have a .22 rifle? 
No. 
Did you at one time have a Stevens rifle? 
A Stevens? No. 
Why would you tell the Sheriff that you carried 
a rifle if you didn't? 
A. Just out of confusion, the rifle -- I don't 
know. 
Q. What is conful:ling about that? 




























A. l don• c· ilt:c.ow. 
MR. $AWS: !our ~onor, that 1 s argumentative. I 
believe that that's 'b,~en asked and answered. 
THE COURT; We -ate.starting to argue a littlec Please. 
Q. What l~m simply trying to find out, Tiffy, is if 
there was any reason that you had as to why you would have 
told the Sheriff that? 
A. No. 
MR. STOKER: Than~ you. I have no other questions. 
THE COURT: Ciros:s examination, Mr. Haws. 
MR. HAWS: Yes, your Honor. 
CROSS EXAMINATION BY MR. HAWS: 
Q. Tiffnie, at,the time that you talked with Mr. 
Hall, was that at the scene at El Rancho 93? 
A. Yes, it was. 
Q. Was he one of the first officers on the scene? 
A. I don't remember when he came. 
Q. That was the same time that you just discovered 
that your mother had been killed? 
A. Yes, it was. 
Q. ~~twas your frame of mind at the time? 
A. I was crying, very upset. 







































So you're not sure what you told him; is that 
No,. I'm not. 
-- in that ~egard? 
No. 
And it could be that he misunderstood you, isn't 
Yes, it could have been. 
Is it possible that you simply said a .22? 
Yes. 
And that you didn't clarify whether it was a 




So you're not really sure what was said in that 
conversation? 
A. No, I'm not. 
Q. Was that conversation recorded? 
A. No, it wasn't. 
Q. was it written? 
A. No, it wasn't. 
Q. Did you that same day in fact sit down and write 
a statement as to what happened out there? 
A. 
Q. 
Yes, I did. 
And did you in that statement on the 1st of July 
say: 0 I heard shots outside, I got up and grabbed for Mom's 






























Do you want to read your statement or are you 
satisfied that's what you said? 
A. I'm satisfied. 
Q. "I reached ~nd grabbed for Mom's .22•? 
A. Yes. 
Q. At that time you said that, your mother did not 




No, she -- not a rifle, .22. 
She only had a .22 pistol? 
Yes. 
MR. HAWS: I don't have any further questions. 
THE COURT: Redirect. 
REDIRECT EXAMINATION BY MR. STOKER: 
Q. Tiffnie, when did you write the statement that 
counsel has just referred to? 
A. What was that? 
Q. When did you write the statement that Mr. Haws 
just referred to? 
A. Just a couple hours after my mom had died. 
MR. STOKER: No other questions. 
THE COURT: Thank you. 
































Tiffnie, you may step down. Do not discuss your 
testimony with anyone else until this has been submitted to 
the jury. 
MS. TIFFNIE ARBAUGH: Okay. 
MR. STOKER: 
the Court. 
Recall Sheriff Elza Hall, if it please 
THE COURT: Sheriff, you may retake the witness stand. 
I will advise you, you are still under oath. 
MR. HALL: Yes, your Honor. 
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IN THE DISTRICT COIIRT or, Tllf-: FJFTI! .JIIDIC:T.:\I. !)lSTRlC:T OF TIIE 
STATE OF I OA.110, IN A~n FOR THE cnuNTY OF .Jl:RO~t:: 
* * * * * * * * * * * * 




vs. l Case ~o~. 1027 f, l{)~fl 
) 
.JA~!Ic DT:1\N CIIARBO'.\Et\ll, ) Rl:PORTl:R' S TRANSCRlP'!' 
) 
Defendant. ) ____________ ) 
APPEAR.I\NCES OF COUNSf:t.: 
~1R. OA~NIS 'f. AflA'IS()N, Prosecuting .'\trorney 
.Jc romc County, .Te1·oi•1c, I claho, 
appl':1n•.l on hr!wl r r>f tht.' State. 
~tR. GOT.Of.~ R. BE~~l'ff"t', ,\ttornC'y a\ \.,rn, 
Twin Falls, Idaho, 
appeared on behalf of the nrfen<lant. 
BE IT RP..MEMBTI!H:D that the ahove-entitled matter came 
regularly on for hearing nt 10:00 a.m., Tuesday, ~ove~bcr 
20, 1~84, at Jc>romc, Td..1 110, he fort' T!lF. IIONORA?.Ll: PHILT.TP M. 
Bf.CKf:R, 111strict .Judge. 













































(Tuesday, November 20, 1984, 
District Courtroom, Jerome, Idaho.) 
* * * * * * * * * 
THE COORT: The next matter we will take up is 
Jerome County Criminal Cases, Number 1027 and 1028, both. 
entitled, •state of Idaho, Plaintiff, vs. Jamie Dean 
Charboneau." 
Are you Mr. Charboneau? 
THE DEFENDANT: Yes, sir. 
THE COORT: Let the record show the defendant is 
present in court together with his counsel Mr. Golden 
Bennett. Appearing on behalf of the State of Idaho, Mr. Dan 
Adamson, Jerome County Prosecuting Attorney. 
Now, this matter is before the Court on the 
defendant's motion to aismiss. As I understana, this motion 
to dismiss applies to both cases. Is that right, 
Mr, Bennett? 
MR. BENNETT: That is correct, your Honor. 
THE COORT: Mr. Bennett, it is also indicated on 
your motion that you do intend to present testimony --
MR. BENNETT: That is correct. 
THE COURT: -- in addition to argument. 
MR. BENNETT: Yes, your Honor. 
THE COURT: You have received a copy of this 
motion, Mr. Adamson? 
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MR. ADAMSON: Correct, your Honor. 
THE COURT: Mr. Bennett, I'll hear you first. 
MR. BENNETT; Your Honor, by way of opening 
statement, I plan to make the motion or my motion is made 
on the record of pleadings in this case with specific 
reference to the preliminary hearing transcript, which I 
trust the court has a copy of. The purpose for calling a 
witness -- there is only one witness I intend to call, and 
that is the defendant himself; and the reason for calling 
the witness has nothing to do with the prelimlnary hearing 
as such, in that we would have had an opportunity to call 
the witness at the preliminary hearing • 
My purpose for calling Ja;;iie is he has 
first-hand knowledge of all of the things that, something to 
do with everything that he is charged with, and he knows 
what evidence is available that is beyond our reach. And we 
have on many occasions given Ja:nie 's version to Mr. Adamson 
and to the Sheriff and to Deputy Webb, and many of the items 
that we have suggested be picked up have not been picked up, 
and many of the items we have suggested may have been picked 
up but were not given to us in discovery; many of the items 
that we know exist by way of evidence has not been given to 
us in discovery. And we want to let the Court know through 
Jaimi, under oath, what things do exist, what witnesses are 



































reach because they are friends of the prosecution's side of 
the case. 
so with the less ado, I'd like to call as a 
first witness Jamie Charboneau, and the only witness· I plan 
to call, to testify as to all of the crimes that are 
charged. And I want to go into the rape charge, even though 
it has never gone to preliminary hearing. It is before this 
court, and the charge has been formally filed. He has been 
arraigned on that charge, and bond has been set on that 
charge·as well as the other charges, and it does come up in 
the preliminary hearing transcript, and it's part and parcel 
of the alleged kidnap; and so, therefo're, I think the rape 
issue s~ould be fully explored at this time. I would like, 
even though my written motion did not go to the rape, I'd 
like to orally mention here that we would like to include 
that in our motion to dismiss, in other words, by moving to 
dismiss the rape charge that exists over in another county. 
And since it's the same judicial district and the same 
judge, same court, I think that would be appropriate. 
I'd like to call .Jamie Charboneau to the 
stand under oath. 
THE COURT: Okay, Counsel. 
First, you're treating this strictly as a 
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MR. BENNETT: I'm doing both, your Honor. I'm 
treating it as a motion to dismiss, because I think the 
prosecution has had plenty of time to give the discovery. 
If I should fail in any respect on the motion to dismiss, 
then I would later at the hearing or maybe even in another 
hearing make a motion to compel discovery. But I think 
discovery should be here already. It's long past due, and I .. ,, 
maintain that it is not here. 
And I informed the Court that the last batch 
of discovery we got, we got a call from the prosecutor's 
office 5:00, ten minutes to 5:00 last night asking if I 
would be opened long enough to bring over the rest of the 
discovery. And I did remain opened, and shortly before 6:00 
o'clock some more discovery was given, and only then, even 
though I asked last week for a date to view the various 
items of evidence we'd been asking to view for months, then 
at quarter to 6:00 I learned that they've made a date 
available next Monday from -- for a certain number of hours, 
which I'm looking at my calendar, I find I'm totally booked 
that day. I was not consulted concerning whether I would be 
available that day. It was the only day given for viewing 
the evidence; and, of course, we are going to reject that 
because we have no time to do that. It was not enough 
notice, and I have other things scheduled. 
So my motion is to dismiss on two grounds: 
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One, that the evidence was not sufficient at the preliminary 
hearing to bind over on any.of the charges. And two, that 
the discovery was not forthcoming even though demanded, and 
therefore, we should not be required to answer this 
complaint. 
I'm not suggesting by that, if the Court 
dismisses everything, that there isn't some crime that Jaimi 
has committed. As a matter of fact, Jaimi is going to take 
the stand today; he is going to tell the whole story, and 
among the things you are going to find are going to be an 
aggravated battery. Be is ·going to acknowledge that he shot 
Marilyn five or six times in the lower extremities of her 
body, once in her shoulder, and certainly that's enough to 
make him guilty of a felony. And so if the Court found that 
there was not sufficient evidence to bind him over on first 
degree murder, the Court might find that there was enough 
evidence to bind him over on a lesser offense of aggravated 
battery, and I think that's what the evidence points to, and 
I think that's what the court probably will do based on the 
evidence that we plan to produce today. 
THE COURT: Now, before you c~ll Mr. Charboneau, I 
have no doubt in my mind you have fully advised him; but· for 
my record, Mr. Charboneau, you do understand that this is a 
criminal action, it is a very serious criminal action and 











































those being that you cannot be compelled to give any 
evidence or testimony against yourself. You have certain 
rights to remain silent. You do, however, have the right to 
waive that; but if you do waive that right, then anything 
you say under oath may later be used in this court as 
evidence to convict you. 
Now, has Mr. Bennett explained this to you? 
THE DEFENDANT: No, sir. 
THE COURT: He hasn't? 
THE DEFENDANT: Well, to an extent, I guess1 but I 
understand. 
THE COURT: You can take a few minutes off of the 
record, and I want Mr. Bennett to explain fully to you that 
you have the right to remain silent. 
(Discussion held off the record.) 
THE COURT: All right, now. Do you understand --
THE DEFENDANT: Yes, I do. 
THE COURT: you do have the right to remain 
silent? 
THE DEFENDANT: Yes, I do. 
THE COURT: You may, however, waive that right and 
be placed upon your oath and give testimony. That's your 






































as evidence against you. 
THE DEFENDANT: Yes, your Honor, I understand that. 
THE COURT; Do you understand that? 
THE DEFENDANT: Yes~ I do. 
THE COURT: All right. With that understanding, 
then, if you will step forward in front of the clerk and 





































JM!IB DEAN CHARBONEAU, 
produced as a witness at the instance of the defendant, 
being first duly sworn, was examined and testified as 
follows: 






What is your name? 
Jamie. Dean Charboneau. 
And are you the defendant in this case? 
Yes, sir, I am. 
Jamie, among other things that the Court has 
explained to you and that I have explained to you, you are 





And anything you say here, if it is not the 
truth and if someone should be able to prove that it is not 
the truth, you could be subjected to a charge of perjury. 
A. Yes. 
Q. And since this is a felony trial, that woald 




Yes, I understand. 
Do you recall the events clearly in your mind 
that began around the 20th of June? 











































believe, of the month, yes, I do. 
Q. Okay. Do you -- can you tell us what you did 
and who you were with the day prior to the evening that you 
are alleged to have kidnapped Marilyn? 
A. Well, it was a couple of days before. I had 
been in Wells, Nevada with a friend of mine -- I worked with 
him -- named Bobby Walsch, w-a-1-s-c-h, from Shoshone. I 
had been with him in Wells, Nevada for the last, for the 
last few days. He sold lava rock to one of the casino 
owners down there. And we was there for a couple of days 
drinking and having a good time. And we came back, and I 
stopped in Twin Falls when I got back. That was Thursday. 
This is Thursday. And I phoned Marilyn at the Butte or at 
the Butte Gas station where she worked. She was there. And 
she said, ftWhere have you been? I thought you found a new 
girlfriend.a And I -- joking -- and I said, nNo, I've been 
to Nevada with Bobby,• and I told her I was going over to 
Rupert to see Bill Whittam. I'm his horseshoer. And I was 
going to go over, and I was purchasing a horse fro• him for 
Marilyn. She was going to barrel race this year. We had 
planned on purchasing a horse from him for that reason for 
her to use. 
And I went over there with Bobby. I told her 
I'd see her later that evening. We went to Rupert, and we 





































two hours, I believe; and he never did show up. Bobby had to 
get back. He was going to see his kids, and he gets them on 
the weekends, and he was going to get them. Anyway --
Q. So what time did you return from Rupert, and 










I don't know what time it was I left Rupert, 
was it daytime or night? 
It was in the evening, yes. It was in the 
was it dark yet? 
No, it was not dark. 
Where did you go? 
I went to the down the Highway 25 that comes 
out at Jerome junction out here from Rupert. I went all the 
way, and I stopped and I talked to Marilyn. And she had 
just gotten off work, so it couldn't have been probably 
wasn't even 9:30 yet. 
o. Does What time does she no.rmally get off 
work? 
A. She usually gets off at this gas station at 
9100, or she did since I known her, she did, working there. 
Q • How long did you talk with Marilyn? 
A. Just a few minutes. I gave her -- she was 
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on it, so I give her five, a five-dollar bill, and some 
ones; and I said, "I'll. be back in just a minute. I have to 
take Bobby to Shoshone.• And she said, •okay. I'll be 
waiting on you.• 
So I took Bobby at his house. I shaved and 
changed my shirt, and I drove back; and it was about -- it 
took me about an hour, I guess • 
Q. Did you leave any of your personal 
possessions with Bobby? 
A. Yes, I left some clothes with him. 
Q. It may help, Jamie. I'm a little hard of 
hearing, and if you don't have your hand up close to your 
face, it might help me. 
A. Okay. All right. Okay. 
Q. So what possessions did you leave there with 
Bobby? 
A. I left a bag of clothes. I used to live with 
Bobby, and I left a bag of clothes, and I had clothes there 
already, anyway. I left one of my duffel bags of clothes 
there. 
o. Did you have a VCR? 
A. Oh, yes, I left a VCR. Me and Marilyn 
belonged to the VCR club here in town. And I had that, and 
I rented two movies. One of them was the Long Riders. Me 


































friend's of ours place house. 
Q. So you left some personal belongings by way 





I had the movies. 
Did Bobby come back with you? 
No, he· never. 
What time did you leave there and what time 
did you a arrive back at the Butte? 
A. 
Q. 
I don't know what time I left Bobby's house. 
would you estimate how long you were gone 
from the Butte before you returned? 
A. One hour. 
Q. Okay. And so that would make it what? About 






Then what happened when you got back to the 
Marilyn was still setting at the bar. I 
walked up, and she kissed me, and she was a little~ she 
was getting a littla drunk. Didn't take too many beers for 
her. She was getting a little drunk. She just said she 
wanted to be with me that night. We talked about where we 
were going to go, what we were going to do. And I bought a 
round of drinks. 







































at the bar, and her friend Chris was tending bar. And I had 
a hundred-dollar bill, and I wasn't -- I didn't bother to 
ask Marilyn to pay for the drinks out of the money I given 
her. I just used a hundred-dollar bill. And the lady 
couldn't break it, so Marilyn did bring out the five that I 
had given her earlier, and she used that to pay for the 
drinks. And then we left. 
It was -- I'd been there this time probably 
fifteen minutes, long enough to drink a beer. And we left, 
and we went to Twin Falls to the Alley. 
Q. Now, just back up for a minute. Now, did you 












Yes, we did. 
Did she come back in for any reason? 
No, she never. 
Did she have her purse with her at that time? 
I'm not sure. Can't say for sure. 
To whose car did you go when you left? 
To her car. 
And would you describe her car for us? 
Small, white car. 
Do you know who owns that car? 
I -- she told me that she had traded one of 
the horses for it from her cousin. 
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I don't have any idea. 
Had she acquired that car after your divorce? 
Yes, after the divorce, yes. 
When had your divorce become final? 
I think it was either the 15th or the 16th. 
Of what? 
Of June. 
That same month that we're in? 
Yes. 
Okay. Who drove when you left the Butte? 
Marilyn was driving her car. 
Okay. Where did you ride? 
In the passenger seat. 
would you describe that car. Is it four-door 
A. It's -- I don't believe it's a four-door. I 








Yeah, it's got a hatchback, yes. 
Okay. And so where did you drive? 
She drove us to the Alley Bar in 'l'win Falls. 
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A. Not one. 
o. When you got to the Alley Bar would you tell 
me who was there that you know? 
A. Pete Jones, his girl friend that I 1 m not sure 
of her name. I know her, but I -- I'm not sure of her 
name. Valerie Obenchain, O-b-e-n-c-h-a-1-n, I believe. Her 
sister, Kim Obenchain. The bartender, I knew him for 
several years. 
Q. What is his names? 
A. Rudy, I believe. 
Q. Okay. Rudy Boward? 
A. SbQrt guy, yes, if that's him. I don't know 
his last name. I know him, but names don't mean much to 
me. I seen him when we left that night. 
I seen Mike Johnson. I talked to him. I 
seen him here earlier, but I didn't talk to him. 









Anybody else that you can think of at the 
No, not that I can think of there is. 
Do you know Ray Broker? 
No, I don't know the man. No, I do not know 
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Q 
I 
when you arrived at the Alley? 
A. Yes, it was probably quarter to 11:00 or 
11:00 -- maybe 11:00 I -- 20 minutes from the --
Q. 10:45 to 11:00 o'clock? 
A. Yes. 
Q. And what did you and Marilyn do? 
A. We danced and drank all night. 
Q. Could you tell us where you sat? 
A. Yes, we sat by the women's rest room at a 
table. That table is something sized similar to this one. 
And it's a game1 -it's a table, but it's a game too. But it 
was the only table available; there was a big crowd there. 
One of those where 









Yes, it's an electronic game. 
Did you play the game? 
No. 
What were you drinking? 
Seven-and-seven. I drink seven-and-sevens. 
And what was Mari~yn drinking? 
Something with kolua and cream. I don't 
know. And Coors Light, too. She changed. She changed. 
Q. 
A. 
Did you dance with anyone besides Marilyn? 
No,· I didn't. 
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Q. Was there a particularly large crowd or was 










Oh, yes, there was, yes. 
Who was playing? Do you remember what band? 
No, I do not, but there was a band, yes. 
There was a band? 
Yes. 
How long did you stay? 
All night till the bar closed. 
What time did the bar close? 
It closed at 1:00, and I checked the time 
because I talked with Mike Johnson -- Doug Johnson it was 







Did you cash that hundred-dollar bill that 
Yes, I did. 
To -- with whom? 
Rudy. I gave it to the male bartender. 
Did anyone in particular see you make that 
exchange, that you know of, other than Rudy? 
A. Pete Jones, but he was drunker than seven 
hundred Indians. I don't know if he would remember or not. 
But Rudy and Pete Jones, because I bought him a drink out of 
it, and his girlfriend, too. But he was drunk, as he 
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closed so I don't know if he would remember or not. 
Q. Okay. Were you having a good time with 
Marilyn? 
A. Certainly. 
Q. Did you have any argument with her up to that 
point whatsoever? 
A. No, no. 
Q. Was there any smooching going on between you 
and he -- she? 
A. Oh, yes, yes. She -- one thing she did, she 
kept grabbing her finger, her ring finger, and telling me 
it's empty, because we were divorced; she sold the ring I 
bought her before. 
Q. Had you talked about getting back together 
that evening? 
A. Yes. She just -- we talked about getting 
back together, yeah. 
Q. What other subjects did you talk about 
specifically that evening? 
A. I don't know. Rodeoing. she was going to 
barrel race. We talked about her getting the new horse, 
supposed to have been a real good horse for barrel racing, 
fast horse, you know. Talked about that horse and about 
rodeoing and about getting some horses that my grandfather 
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year before.when we were there. 
Q. Where were these colts that you were going to 
get? 
A • They were on my grandfather's AUMs on the 
OWyhee desert. 
Q. Did you make any specific plan with. her to go 
do this? 
A. Yes. As soon as we picked up her horse, we 
were going to use her horse and another one of these horses 
also to go wrangle these horses and put a brand on them 
before another party got them, as old as they were. And my 
grandfather is 97 years' old, and they were -- he hasn't 
taken care of his stock, and they were trespassing on his 
AOMs, because certain time of the year, even though it's his 
lease, the government says get the stock off of there; it 
has to be off of there, and he was trespassing on his own 
AUMs. And I was going to pay him a small amount for the 
horses, which he would get nothing if he didn't, and I was 
going to make money on it. Me and Marilyn planned -- we 
planned on going there together. 
Q • Had Marilyn been out to that place before? 
A. Yes, she had. 
Q. On more than one occasion? 
A. No, we had just been there once together. 
Q. Did she know the way there? 



































A. Oh, yes. 
Q. Then, was th~re anything particularly 
significant as you closed the bar? 
A. Yes. That's when I ran into Doug Johnson, 
Johnson, I seen him. And earlier that month Tira had told 
me she was at a dance, and some guy had been handling her in 
a way that she's a young girl, and I think a lot of her 
-- and I didn't think it was right, and I thought that was 
the guy. I still think it is. But I told him, I just 
nicely -- I asked him if he would leave his hands off of 
Tira in that way and -- and I shook his hand and left and he 
said, •rine.a I asked him how he would feel if somebody was 
-- step daughter or whatever -- how he would feel if 
somebody was doing that to a .little girl and handling her 
that way. But he was just a boy, and I let him know I 








Did you get back in the same car? 
' Yes, we did, yes. 
Who was driving this time? 
Marilyn. 
Where did you drive to? 
We drove to the Butte again. 
All right. Where did you park when you got 
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A. We parked behind the Butte. My pickup was 
still there. We parked at the back door of ~he Butte, the 
cafe of the Butte. 
Q_. Bow long did you stay? 
A. Just a few minutes. I got out, and I had 
given Marilyn enough money to pay for her rent that night 
and, well, to pay some, h~f rent; and she said she was 
behind on her rent and got an eviction notice. And we had 
planned on going out there in a week or so to my 
grandfather's place and to get them horses. So I got out --
and she was going to go to Nevada with me, though, to check 
on some horseshoeing jobs Friday just for a day. 
So I got out when we was at the Butte, and I 
got my coat -- it's a blue coat, western coat and my 
overnight bag -- it's a green, overnight bag. I carry a 
I doct()r cattle a lot. And I put this bag on the behind of 
my saddle, and it's a green and it's -- I keep a change of 
clothes in it and I keep a syringe for cattle and a stock 
marker. It's a big crayon. It's paint. It's not chalk or 
anything. And it is to mark cattle or whatever. And I keep 
a rain slicker in it. And I got that and my coat and 
Q. Now, describe that bag for us a little bit. 
How long is it and how wide, how many straps? 
A. 
o. 
I'd say maybe-- maybe 18 inches in length. 














































I don't know. Just guessing. 
18 inches to two feet -- would that be fair 
Yes. 
How deep, though? 
A. Eight to ten inches. Not very -- if it was 
stuffed, it's bigger. Depends on how much you put in it. 
Q. Does it have a zipper on it? 
A. Yes. 
Q. Does it have any handles on it? 
A. Yes, two straps on it. 
Q. Can those straps be used with both arms and 
used as a backpack? 
. A. Yes, you can. It's not a backpack, but you 
can use it as one. The straps are large enough, you can put 
one up over each arm. 
Q. Now, the blue jacket, would you explain that, 








It's a western coat. It's down, got a fur 
And you took these items from your truck? 
Yes, I did. 
Where did you put them? 
In Marilyn's car. 











































A. I didn't bother with them. I locked my, the 








Did you see anybody that night while you were 
Oh, yes. 
Who? 
County police officer in a county car. 
And who was that? 
I believe it was Orville Blazer. I know him 
pretty well, and I'm sure it was. 
Q. 
A. 
But you're sure it was a county officer? 
Yes, drove by me and wasn't there -- as far 












That's -- witness showing about two, three 
Yes, that's about right. 
And did he speak to you? 
He waived as he drove by. 
Did you wave back? 
Yes, I did. 
And was Marilyn still behind the driver's 
Yes, she was. 













































Just a few minutes. 
Okay. About what time would you estimate 










2:30, 2:00. 2:00 o'clock, 2:30. I don't 
Were you still getting along okay with 
oh, yes. 
No arguments of any kind? 
No. 
Okay. What did you do from there? 
From there we-~ she said she wanted somebody 
to hold her that night, she had been lonely, she had been 
waiting for somebody to call her that cared in a way that a 
woman needs. She said -- that's what she told me. Because 
I bad been gone, and Marilyn was lonely. 
And she drove to Shoshone from there. She 
didn't made no stops, just at the stop light. 
Q. Who drove? 
A. Marilyn was driving. And she drove to 
Gooding. From Gooding she drove to Wendell and we were 
talking the whole time about things we were going to do. I 
don't know, just talking. 
And from there she drove to Wendell, and then 
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she drove down to Niagra Springs. 
Q. Let me back you up to Shoshone. Did you 




Did you talk about whether you should pick up 
any of your belongings there at that time? 
A • No, I figured Bobby -- I had to have that VCR 
back, but I figured Bobby would take that back for me 
because we talked about it. I told him if I didn't get back 
to turn it in, if he would for me 'cause he was the one 
watching the movies. 
Q. Okay. So then you got to Wendell. Where did 
you go from Wendell? 
A. To Niagra·springs down in the canyon. 
Q. Would you estimate what time it was when you 




3:00 o'clock, I guess. I don't know what. 
was it light yet? 
No, it was -- Well, it wasn't plum dark, 
either. It was -- but it-wasn't daylight, no. 
Q. was it getting light? 
A. No. I wouldn't say getting light. 
Q. Okay. So how long did you stay at Niagra 
Springs? 





































been up for a little while. 
Q. Okay. Would you describe as best you recall 
what things were in the car besides the things that you had 
put in the car? 
A. Several sleeping bags. Marilyn made a little 
bed in the back of the car. Several sleeping bags and I 
don't know what all. All of her stuff. She always had a 
bunch of stuff. She kept clothes in there, clean clothes, 
all the time. 
Q. Did she have any backpack? 
A. I don't know. I don't -- she had a little, 
she has a little blue bag that's like mine kind of only it's 
smaller, and it's blue, that she keeps clean clothes in. 
That I remember was in there, but I don't remember what 
else. 
Q. Have you heard of a brown bag described that 









Yeah, that's her purse. Marilyn always used 
Describe her purse. 
I don't know. About that tall, I guess. 
And that's about 18 inches? 
I don't know. 
Over a foot? 






























It's -- but it's almost as wide as it is tall, too, and it's 
brown and it's got two different compartments, I believe. 
This is what she used for her purse. She carried her gun in 
it always, her pistol, ever since I met her, and --
Q. 
A. 
Did she carry shells in it? 
Oh, yes, yes, shells. And I never went 
through her purse, but I think she had taken out, in the 
three years we were together, she -- I don't know. She kept 
her wallet in there, driver's license and stuff like that. 
Q. was that particular item in the car that 




I don't have any idea. I don't know. 
What was she wearing? 
Well, she always wears Wranglers like 
myself. She was wearing pants and a shirt, blue flannel 
shirt, I believe. 
o. Do you recall the pictures at the preliminary 
bearing of what she was wearing, when those pictures were 
taken? 
A. Oh, when they were taken, yeah, she was 
wearing shorts, but she was wearing shorts and a shirt and 
that same shirt. 
Q. Do you remember the shirt she was wearing in 
that? 




























Q. was that the shirt she had worn earlier that 
evening? 
A. Yes, it is. 
Q. Same shirt? 
A. Yes. 
Q. What about this blue jacket of yours that you 













Did you wear it that evening? 
No, I just got it. I -- just in case I 
But it was in the car? 
Yes. 
Did you have your black hat? 
Oh, yeah. 
And were you wearing that that evening? 
Yes. 
Was there any time that Marilyn disrobed 
during your trip to Niagra Springs? 
A. Not to, but there, yes. 
Q. Okay. And what did happen when you got to 




Yes, she did. we both did. 
And did you have intercourse? 
































Q. And was there, up to and through that 
occasion, was there any fighting or arguing with you? 
A. No, there was not. 
Q. All right. Would you estimate what time it 
might have been when you woke up? 
A. In the morning. I don't wear a watch. In 
the morning. I don't have any idea. 
Q. Okay. What specifically happened after you 
woke up? 
A. I don't -- let's see. 
We decided she was going to call her friend 
to work for her, and she was going to go to Nevada with me1 





Were the doors locked to the car? 
Locked? 
Yes. 
No, they weren't locked. I don't believe 
that back door locked because I bought her some boots for 
her anniversary, and she was worried about them because her 
car wouldn't lock; and she left them in there one time. 
Q. Did you commence to argue at all that 
morning? 
A. Yes, we did. I -- laying back there, Marilyn 
said she was tired and said she'd call her friend from the 

































drive to Wells. Anyway, and so by the time I got up on top 
of the -- out of the canyon and up to the first stop sign 
Marilyn said that she didn't want to go with me, said she 
didn't want to go, bad to go to work and didn't want to call 
her friend and put her friend out. And I said, •Marilyn, I 
thought you were going to go with me and.• She said, 
•Jaimi, I'll jump out.• 
I just started turning the corner from the 
stop sign, just maybe 50 feet, and I knew she would jump 
because she bad before. So I pulled over and I stopped the 




Which door did she exit from? 
She got out of the back of the car, 
hatchback; and I stepped out after I got the car to the side 
of the road and walked back to where she was. She was 
talking to these people. And I said, •what are you doing? 
You don't know these people. If you want to go -- if you 
don't want to go, fine, let's go. Take me back the my 
truck.• And she said -- she was talking to them, but then 
she turned around and·talked to me, just said~ •Jaimi just 
go. Take my car and go.• I said, •Fine, Marilyn, I'll take 
your car back to Jerome and I'll go back to Nevada myself.• 
Q. 
A. 
And describe their car that she got in. 



































How many occupants in the car? 
I don't -- two in the front seat and I 
believe there was two kids in the back, maybe three. 
Q. Okay. And did you have any conversation with 
these people at all? 
A. No, I -- No, I didn't. 
Q. Okay. You heard their testimony at the 
preliminary hearing. was it accurate? 
A. Yes, I believe that lady's testimony was 
pretty accurate. 
Q. Okay. And then what did that lady do, and 
what did you do? 
A. She drove off, and I drove off. 
Q. Who was in front of you? 
A.· She was in front of me. I didn't get pulled 
off the road yet, She drove around me. 
Q.· How far did you follow her? 
A. They turned off at the next road which was 
not too far up the road. I don't know bow far. Half a 
mile. 
Q. Was that the Wendell turnoff? 
A. Wendell turnoff? It went in Wendell's 
direction, yes. 
Q. Okay. And then where did. you go? 





































in the King's parking lot back there, and I left her car and 
I-left a note. I said, •Marilyn, please quit throwing your 
tantrums,• and I said, •call Steve, if you would, for me and 
get my horseshoeing tools out of my truck.• The truck would 
run, but it was broke down and it was twice he done it in 
less than 30 days. I had just bought the truck. I was 
going to take it back. 
And I left the note. I left that note 
telling her to call Steve· to tell him about my truck and 
where it was at, to come get it. 
Q. Who was Steve? 
A. Steve is the guy that -- Gem state Motors, 
runs Gem State Motors. And I left my keys to that truck in 
there, too, so she could give the keys to him. And then I 
-- I took my, that green bag of mine. I didn 1 t take my 
coat. I just took the green bag, my overnight bag. 
Q. 
A. 
Your blue coat you left in the car? 
Yes, I left it there. 
And I went to Wells, Nevada. I had to check 
on these horseshoeing jobs. I bad some bills I had to pay, 
and I bad to get some money in the bank, and I 
Q. And how -- backing up a little, do you 
remember how much money you gave Marilyn earlier that 
evening before? 






































Fifteen hundred, hundred-dollar bills? 
Yes, I did. 
So how much money did you have left with you? 
Oh, I had the rest of that hundred that I 




How did you get to Nevada? 
I hitchhiked. 
And do you remember how many rides it took to 
get you to where you were going? 
A. Oh, two, I believe, to get to Wells. It was 
abouts where I was going. 
I had to -- I work all over Nevada, shoeing 







And do you remember about what time the day 
or night you got there to Wells? 
A. No. It was at night, but I don't know what 
time, Like I say, I don't wear a watch .. 
Q. Did you stay in Wells overnight? 
A. No, I did not. 
Q, Where did you go from Wells? 
A. I went to Carlin. 










































And did you go that same night? 
Yes, :i: did. 
Where did you sleep that night? 
. I didn't sleep that night. 
Okay. Do you remember what time you got to 
No, I do not. 
Q. Where did you go from Carlin, or how long did 
you stay in Carlin? 
A. Stayed long enough to make a few phone calls 












Did you do any work there that day? 
No, I did not. 
where did you go from Carlin? 
I went to Battle Mountain. 
Do you remember what day you got to Battle 
I don't know. I'm not sure. Saturday, I 
Okay. And did you get any work in Battle 
No, I -- T, s. Ranch said they might need 
somebody in a few days. T. s. is a big outfit. I used to 
work -- I used to be on their other part they call the 





































I knew people there. 
But they didn't need anybody at the moment, 
but they told me to get back in touch with them. 
Q. Did you get any work while you will were in 








No, I did not. 
And then where did you go from Battle 
Went to Winnemucca. 
Did you stay overnight in Winnemucca? 
No, I did not. 
Did you do any sleeping in this interim at 
all from wells through Winnemucca? 
A. I don't -- I don 1 t remember if I did or not. 
I -- no, I didn't, much, no, not much, if I did at all. 
Q. 







Did you sleep any during any of the rides 
Oh, yes. 
Okay. Where did you go from Winnemucca? 
To Jordan Valley, Oregon. 
Okay. How long did you spend in Jordan 
It was just a few seconds, just long enough 
to go through, stop and go through. 


































Marsing, I guess it was, next town I recall. 
Okay. From there to where? 
To Grandview, Grandview on that river, the 
Snake River Road, the highway, whatever that is, it go~s 
through Murphy and then to Grandview. 
Q. Did you pass through Mountain Home at the 
time? 
A. No, I never. 
Q. Okay. Then do you remember what day, what 
time of the day it was, by the time you got to Grandview? 
A. I don't remember. It was in the evening, I'm 
sure, because the same day I didn't stay in Grandview. I 
went to Highway 51, and I went to Grasmere from there; and 
it was dark when I got to Grasrnere, so it was evening when I 
got to Grandview. 
Q. 
A. 
Where did you go from Grasmere? 
I went to, I think -- guy let me out to 
give me a ride from the junction from Grandview that goes to 
Bruneau and then changes into Highway 51. Got a ride there, 
and the guy let me out at dark, and I went to, on foot, I 
walked to my -- to Sheep Creek and to -- they got a cow camp 
there, Simplot has. 
Q. 
A. 
How far was that walk? 
That's about 20 miles. All night, I walked, 
all night. The next morning I got there about noon or so, 






























11100 or noon. 
Q. Where were you going? To Sheep Creek? 
A. I wasn't going to Sheep Creek. You just have 
to go that way unless you just go out in the desert. That's 
pretty flat and --
Q. Where were you heading? 
A. Beading to my grandfather's place up there. 
Q. Did you ever get there? 
A. Yes, I did. 
Q. What did you do when you got there? 
A. When I got to -- he's got a camp up on top. 
You come out of Sheep Creek, and you're on the flat up 
there. And there's Big Horn up there, a place they call Big 
Born. And then there's the canyon, Bruneau canyon. And 
about a mile this side of Bruneau canyon he's got a cow 
camp, and there's a water hole there, too. 
And it was hot that day. It was bot out in 
that desert. And I seen horse tracks around that water 
hole, and that was -- that was enough for me. I, as hot as 
it was, I didn't want to pursue those horses any more on 
foot out there in that desert. 
Q. So what did you do? 
A. So from leaving there, after I seen the horse 
tracks around the water hole, I went down in the canyon 





























And down in the canyon it was almost dark 





and I spent the night in their camp that 
Did you know their names? 
I don't remember. No, I don't. We talked 
all night. I don't remember their names, no. 
Q. Could you lead us, if you ever bad the 
occasion, to that camp again? 
A. Oh, yes, yeah. 
Q. ·And would you recognize the two people if you 
saw them again? 
A. I would iruagine I would recognize them two 
guys, yeah. 
Q. Where did you go from there? 
A. From there -- I stayed there all night. The 
next morning I got up, and I had breakfast with the two 
fellows, and I got some water, and I walked out of the east 
side of the canyon, and I ran into Cathy Rose. I guess her 
name is Cathy Stuart, now. Ran into Cathy Rose, and she 
said that she would give me a ride. So I took her up on the 
ride better than walking out in the desert -- and she 
took me to Hagerman. She was going to Bruneau, but she went 
out of her way. 









































Yes, I did.· 
Where did you run .into him? 
At Simplot•s cow camp. 
Was that before you got the.ride with Cathy 
Yes. 
Describe that to us. What were you there 
Oh, that's just -- I passed by there. That's 
on the road. That's right on the road, the dirt road out in 
the desert. 
. 
Q. Didn't you tell that person that you, what 
purpose you had a conversation with him didn't you? 
A. Yes, I did, Albert's family, know him for 
years. He's been Simplot's man there at Sheep Creek for 
years. 
And I told him that I was in there looking 
for horses, unbranded horses and these are. And he said 
that the bridge was out. Be hadn't driven back in there. 
And his cowboys hadn't said anything about it. They were 
interested in cows. But be said he had been over that area 
in an airplane a few days before, and he said he seen some 
horses up there, but he didn't get a count. 
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Did you lie to him about your identity? 
Yes, I did. 
Who did you say you were? 
I said I was Sam. 
And did you tell him who you worked for? 
No, I did not, no. 
You heard his testimony about your saying 
something about working for B.L.M. or for forest service or 
something. What did you tell him? 
A. I didn't tell him nothing, didn't tell him I 
was working for anybody. Told him I was looking for horses 
out 
Q. Tell him anything about the pickup breaking 
down. or shooting a horse or anything like that? 
A. No, I did not. 
Q. You heard his testimony. Was it true? 
A. I don't remember his full testimony, no, I 
don't, me talking with him and asking about the horses, if, 
yes, that was true, yes. 
Q. 
A. 
But -- and you did lie about your identity? 
Yes, 'cause Albert Barinaga -- these horses 
are unbranded, and he gathers all this stock out there. 
They all run together. They are building fences now, but 
everything runs together out there, whoever has stock. And 































wanted to get a brand on them horses before somebody else 
stuck a brand on them. 
Q. Was he one of the ones you suspected? 
A. Yes, he is. 
Q. Is he the one you suspect? 
A. Yes, he is the one I suspected. I had seen 





No witnesses other than yourself? 
No. 
Was that on a previous year? 
Yes, it was. Well, there was Marilyn. Well, 
me and Marilyn both seen him the year before. 
Q. Okay. Then you got a ride with Cathy Rose. 
Had you known her before that? 
A. Vaguely. 
Q. Okay. Where did she take you? 
A. She took me to Hagerman. 
Q. And did you have a mishap by going the wrong 
way and miss a bridge? 
A. Yes, we did. We was going to go through to 
Castleford. out there in the desert, unless you're out 
there a lot -- I don't see how them guys get around -- you 
get lost out there pretty easy. 
Went to Castleford by accident, and the 

































area where I was familiar with, my brother-in-law has 
used to work for some farmers out there, Tom McClain. We 





Did you pay her something for that ride? 
Yes, I did. I gave her twenty dollars. 








Yes, I do. 
But for one thing, did she tell the truth all 
Yes, she told the truth pretty much. 
Only thing was wrong --
About the day. I was positive that she 






What did she say it was? 
She said it was Friday, I believe. 
And when was it, in fact? 
It was Wednesday. 
And did I show you a statement from the 
police, went out and found that she agreed that she was in 
error? 
A. Yes, you showed me that yesterday. 





































I believe so. 
What did you do when you got to Hagerman? 
She was thirsty. She was awful thirsty, I 
was, too, but not like she was. She said, •Where is the 
nearest bar?• And I said, •r don't know. I'm not familiar 
with this town.• 
She drove through a little ways. They was 
working on the street, had to go around a housing section, 
and we spotted a bar sign and a saloon over there, so she 
parked her vehicle she was driving and I grabbed my bag and 
away we went to the saloon. 
Q. 
A. 
How long did you stay? 
I stayed for two days in Hagerman. She 
stayed for two drinks. 
Q. Okay. What did you do while you were in 
Hagerman? 
A, Well, the first thing, I ordered a bottle of 
beer with Cathy. She ordered a drink. She left a little 
bit later. I ordered another bottle of beer, talking to the 
bar maid, asking her where her phone was. She said, cross 
the street at the establishment there was one. 
So I finished my bottle of beer and asked her 
if I could leave my bag in there. She said, •Fine~· Went 
across the street, and I -- it was another saloon and I 






























-- there's a telephone hanging on the wall, and I tried to 
call Marilyn at her place of work; and somebody answered, 
but she wasn't there. 
So after that I finished that bottle of beer, 
and I walked down to a restaurant; and I got something to 
eat. And then I walked down to a hardware store where me 
and Marilyn had been a month or so before. We used to go 
swimming down at Hagerman, and we looked at some guns in a 
magazine. We were trying to decide what we wanted to get 
Tira for her graduation, saddle or a hope chest or a .22 
rifle. And we had looked at this in the magazine before, 
this .22 rifle. And so I asked the fellow working in there 
if he had one. He says, •No I don't have one, but I can get 
one by tomorrow if you want it.• And I thought about it, 
and I says, "Well, why don't you go ahead and get it." And 
he said he would have it by -- in the morning, and I said, 






Did you buy that rifle? 
Yes, next day I did. 
Did you buy any -- what kind of a box did it 
It came in -- I don't know -- a big, square 
box, flat, square box. 
Q. Did you buy any wrapping paper? 


































or up the street a ways. I bought some wrapping paper, yes. 
Q. What happened to your green bag, if anything, 
while you were in Hagerman? 
A. The next day when I went to pick up the gun 
and pay for it. I did, and I asked the fellow if he could 
keep it for me until I got ready to leave or got somebody to 
give me a ride or something, and he said, •Fine.• 
so I went back down to that saloon and later 
that evening -- took all day -- I tried to call Marilyn 





Why did you want Marilyn to come? 
To come pick me up. 
Okay. 
So I was going to change my shirt, and I went 
to grab my bag, and it was in that saloon there; and I got 
it, and I opened it up, unzipped it, and I went to get that 
clean shirt, and that cattle marker that -- it's paint is 
what it is. It's solid paint, you mark, and it has to wear 
off of the cattle even -- and it got hot in the sun and 
melted and was all over the inside of my bag and on the 
clothes and on the inside of the bag. And that had happened 
to me before. So I just -- I just threw the bag and 
everything away because it doesn't come -- I don't care how 
much you wash it, what you wash it in, or how many times you 













































So you threw the bag away? 
Yes, I did. 
. 
So did you ultimately find a ride out of 
Yes, that same day, I did. 
And who did you ride with? 
Some fellow. I don't know who he was. 
Where was he heading? 
On the conversation up I take it that he was 
from Hagerman, but he said he was headed to Hailey or 
Ketchum, or Hailey or somewhere. 
Q. Where did he take you? 
A • Be took me to the El Rancho 93 to where my 
ex-wife lived. 
Q. Okay. What did you have with you when you 
arrived at the El Rancho 93? 
A. Just that, that rifle and the box and the 
wrapping paper. 
Q. Okay. What clothes were you wearing? 
A. I was wearing Levis and flannel shirt, I 




Did you have any jack~t? 
No, I didn't. 
Okay. Then what time did you arrive there? 
What day and what time? 






























A. Thursday evening about before dark, but it 
was dusk. The sun was down, but it wasn't dark. 
Q. It was Thursday evening? 
A. Ye·s. 
Q. Okay. That is the immediate 'l'hursday prior 


















Yes, it is. 
Okay.· Now, was Marilyn there when you 
No, she was not. 
So far as you ~now, were Tiffy and Tira 
No, they weren't, because I went right to the 
was Bart Chamberlain there? 
Chisolm. 
I'm sorry. Chisolm? 
No, he was not, not at the house. 
Did you see any Mexicans around? 
Yeah, out in the field. I seen some out in 
so what did you do? Where did you go? 
I knocked on the door, and nobody was home, 
and she padlocked her house. So I hoped she'd be back that 






































I went out to the tack room and laid the gun 
in the box down. And I remember Marilyn said that one of 
the horses had got hurt the winter before when I was living 
there, was still lame. So I went out to just take a look at 
it, and then I looked it over, just for something to do. 
And she had one of the horses castrated, too, previous, had 
him castrated, and I just looked at him and see if he was 
swelled up or anything, and I guess I was out there looking 
at the horses for 45 minutes, maybe. It was dark, anyway, 
there. 
And I walked back to the barn through the 
alleyway and seen some lights pull in, and a few minutes 
later, or seconds later, I seen Marilyn walk into the shop 
where she used the phone. She didn't have a phone in the 
house. And I hollered at her, and she turned around and, 
kind of startled, and she said, •Jaimi, how long have you 
been here?• And I said, •1 just got here. Some fellow just 
gave me a ride. I've been here about an hour.• 
o. so did. she come over and have a conversation 
with you? 
A. Oh, yes, she came over, and we talked about 
where I had been. And I noticed she was driving her 
father's pickup, and I asked her wby1 and she said he was 
working on her car. 








































Oh, yes, yes, we did. 
What happened in the next hour, whatever? 
She told me that she had called the fellow 
about my truck, and everything was taken care ofJ and she 
said that she didn't want the girls to know I was there for 
a few days, and I said, •Fine." 
Q. Did you show her the gun? 
A. Yeah, I showed her. I said, "I got that .22 
for Tira.• And she said, "Fine.• 
She said she didn't like a -- it had a small 
scope on it, too1 it came with it. And she said, •1 don't 
think Tira needs a scope, especially on a .22,• that she 
didn't need that. Fine. Said we'd give it to her in a 





Did she take the gun with her at that time? 
No, she didn't. 
Where did she go after that conversation? 
She didn't go anywhere. We made love there 
in the tack room. I asked her where my coat was, and she 
said it was still in her car in -- my blue coat. And it was 
kind of chilly at night, so she went in, got me her coat, 
brought it out. 
Q. What kind of coat was that? 
A. It was a Levi jacket I got her for the 



































Levi jacket, and I had gotten her some new boots and a new 
shirt and this jacket for our anniversary that year. 
. Q. Okay. so anything else did she bring in 
besides that? 
A •. Nothing, nothing that night. After she 
brought me the coat, she just said she'd see me tomorrow, 







Did she bring you a chaise lounge? 
Not that day, Friday night. 
What did you sleep on that night? 
On the ground in the tack room. 
What time did she leave? 
I don't know. It was night. I don't wear a 
watch. I don't have any idea what time it was. 
Q. About how long were you with her before she 






I don't know. Not too long, half hour. 
Where did she go? 
To the house, I presume. 
When did you next see her? 
Friday night. Oh, no. Friday morning. She 
came out and kissed me, said she'd see me later. She was 
going to work. 
Q. Did she bring you anything Friday morning in 






























Q. Did she bring you anything by way of extra 
clothes? 
A. No, she never. 
Q. Okay. Did she ever bring you a snowmobile 
jacket? 
A. Yes, she did, but that was Friday night. 
That little lounge was, lounge chair, was in there folded 
up. It was in there already, and she asked me, •Why don't 
you sleep on that.• And she went to the house Friday night 
to get a sleeping bag, but she came back with that 
snowmobile suit. Yes, she said the sleeping bags were in 
her car, too, so she got me that and some kind a coat, too, 












so how long did you visit with her Friday 
Friday morning not very 
Where was she going? 
She was going to work. 
What time did you next 
Friday night. 
Okay. What time? 
I don't know. 
long at all. 
see her? 
































A. Friday night, that's what we just talked 
about. 
Q. That's when she brought you the snowmobile 
jacket? 
A. Yes. 





No, she never. 
Just the orange jacket? 
Yes, just that other coat, yes, 
orange-looking coat, yeah, peach color. 
Q. Where did she bring those from, or do you 
know? 
A. I have no idea. The house, I guess. That's 
where she went. 
Q. Okay. Anything signific~nt happen Friday 
night other than her bringing you these items? 
A. No. Ob, yes. She asked -- Friday night is 
the night she asked me if I wanted to go to the Lincoln Inn 
and over in Gooding, and I said, •No, I'm too tired to walk, 
let alone dance.• And so she said, well, she said, •I got 
to go into my parents', my folks's, and do some paperwork, 
then, if you don't want to go do anything.• I said, 
•Fine.• Some tax papers or something. I said, •pine.• 
Q. Did you make love that night? 









































No, no, I never. 
Did you argue with her that night? 
No, I never. 
What time did you next see her? 
Saturday morning. 
What time? 
I don't know. In the morning. 
was it early morning? 
I don't know. No, I don't believe it was 
early, too early. Maybe it was. I don't know. I -- it was 





When did she come out to see you? 
In the morning that morning. 
All right. And --
And she was only there for a second, just to 
say good morning; and she left. She was going to work 
somewheres, and --
Q. This is Saturday morning? 
A. Yes. 
Q. All right. 
A. And I seen her -- next time I seen her was 




When, if ever, did she bring you some food? 
Saturday evening, yes. 









































What had you eaten during the rest of this 
Nothing. 
Were you hungry? 
Ob, a little. I was -- I was -- I don't 
know. More tired than hungry. No hungrier than I get in 
this jail here, I tell you. 
Q. All right. Then what happened Saturday when 
she came by? 
A. She brought me -- she came out and --
Saturday, this Saturday evening. rt wasn't too late 
Saturday evening. I don't know. Must have had a change in 
hours or something because it wasn't very late. And she 
brought some, a glass of Kool-Aid, a mug of Kool-Aid, in a 
clear glass mug, red Kool-Aid, and some peanut butter and 
bread. She woke me up and said, •Let's go over and, in the 
cellar, just --· 
We went over just inside the cellar, and she 
-- there was some bean sacks in there -- and she spread them 
out, and we set down1 and she made peanut butter sandwiches, 
and I drank that Kool-Aid. She said she was going back into 
her folks's and finish up again. I said, •Fine, go ahead. 
I'm still tired.• 































going to take 
Q. 
A. 









sex on that occasion? 
yes. And she said that she was 
first and feed her at the Butte. 
and she did that. She left right 
forgot to take the peanut butter back in 
there with her, so I took it back in with me to the tack 
room. 
Q. Where did you put it in the tack room? 
A. I just set it down. I don't remember where 
for sure. 
Q. Did you take the bread back with you? 
A. No, the bread was all gone. I'm sure the 





Did you chew any gum? 
No, I don't chew gum. 
Did anybody chew any Big Red gum, see any Big 
A. Marilyn chews a lot of gum. I think all of 
them do. I think all three of the girls. But no, I don't 
chew gum. 
Q. Any candy wrappers or anything like that 
around? 
A. Not that I know of. 


































A. I did, yes. I didntt bother with it. It was 










Were there any crates that you did anything 
Crates? 
Yeah, wooden crates? 
No. 
Bow long did you spend in the potato cellar? 
Balf hour. 
And that was Saturday afternoon? 
Yes. 
Oh, yes. One more thing that she did before 
she went to get Tira, or to take Tira to eat, was -- mayhe 
-- I don't know if I should say. Maybe it doesn't matter. 
I don't know if I should say this. I've told you. Do you 
remember what I am going I don't know if I should say it 
what she did, what she -- a flock of hair she got off her. 







What did she do with it? 
She said, "I want you to braid this into 
your hatband for good luck.• 




























A. I put it in the inside of my sweatband of my 
hat. 
Q. And so when did you next see her? What time 
did she come home Saturday night? 
A. ·I didn't she her all night Saturday night. 
woke up one time, and her father's pickup wasn't there, or 
her car, so I take it she was still gone. 
Q. So when did you next see her? 
A. Sunday morning, late Sunday morning because 
the sun was pretty high in the sky, wasn't light. I would 
say 9:00 or 10:00 o'clock. 
Q. We are at Sunday morning. This is the day 
she gets shot? 
A. Yes. 
I 
Q. To the best you can tell us, what time was it 
that you first saw her? 
A. I guess -- I don't wear a watch -- but the 
sun, looking at the sun, I would say 9:30 or 10:00, 9:00, 
maybe. 
Q. 9:00 o'clock? 
A. 9:00, 9:30, 10:00. 
Q. 9:30 or 10:00. Okay. What was she doing 
when you first saw her? 
A. She was waking me up. Yeah. She came in and 



































Q. Woke you up. What did she say when she woke 
you up? 
A. Said good morning. 
Q. What else? Any conversation about anything 
in particular? 
A. Oh, I don't know. We talked, a lot of 





Did you talk about where she was last night? 
Yes, but I talked about that a little later. 
Okay. Talk about right then is what I am 
concerned about. Was there any argument right there? 
No, there was not. She said that she was 
going to tell the girls that I was there that day. And she 
said we could give the rifle to Tira, and we could take her 
down to the gun range and let her sight it in. 
Q. 
A. 
Did she do anything with that gun and box? 
Yes, she got up then; and she picked up the 
gun, and it was still where I put it the first day and she 
picked it up, and she said that she was going to take the 
scope off because she didn't want Tira to have it. And I 
said, "Fine." 
I noticed that the horses were out, and she 
said, •nid you get the horses out or put them in the corral 

































nMaybe the girls did for some reason.• So she went in, and 
she was gone for five or ten minutes. 
Q. Did you do anything with the horses at that 
time? 
A. No. 
Q. You or she? 
A. No, either one of us. She went in and she 
was gone five, ten, maybe fifteen mi~utes, and she came 
back, and she had the gun. The scope was off of it. She 
didn't have the box or anything or nothing. She had a 
handful of shells, though, and she sat down. And I was 
pulling my boots on then. And she put shells in the gun. I 
don.'t know how many. But she put shells in the gun, and 
then she leaned it against the feed bunk on the inside of 
the tack room. And the feed bunk ran clear through the tack 
room, too, because you could put calves in there. And then 
she said the girls didn't know anything about the horses, 
either. So we went to put the horses. We decided it was 
probably Chickie. She is always hungry and wanting to get 
to where there's feed. So we put the horses back out in the 
pasture where they could feed and water, and we locked the 
gates. 
And walking back up the alleyway I asked her 
then -- I said, "Marilyn, where were you all night last 




























home.• And she said, "Jamie, don't start it~• And I didn't 
say nothing, 'cause -- I didn't say anything and walked back 
up to the tack room, sat back on the bunk I had been 
sleeping on, and we sat there and -- sat there for a long 
time. 
And she said, •Ja~i~, I can't take it.• She 
said, "My mother and father think I'm crazy. You think I'm 
sleeping with every guy in the valley or every guy I talk 
to, and my own daughter thinks I'm fooling around with her 
boyfriend." And then she stood up and she said, •r love 
you, Jaimi. I love you more than my own kids, even.• She 
said, "I can't live with you, and I can't live without 
you.• 
And she picked up the gun, and she pointed it 
at me. She said, "You're dead. No other woman is going to 
have you.• And she said, "You're dead.• And I stood 
looking at her down the barrel of that gun and scared. And 
anyway, I heard a click. I don't know what it was. I heard 
a click. 
And right there I grabbed the barrel of the 
gun, and I pointed it up towards the roof of the barn, and I 
wrestled it from her,· took a while; and she was screaming 
all that time. She was screaming to Tiffy to bring Rufus or 
something. She had pet names .for all her guns. She told me 




























brother had bought a shotgun and Bart, too, Tiffy's 
boyfriend, bought it together, and she said it was a 
sawed-off shotgun. She told m~ herself, and she told me the 
pet name she had for it. 
And, anyway, she was screaming for Tiffy 
while we was wrestling for the gun; and she said, nBring 
Rufus,• or something, and I got the gun from her and she 
turned around and ran down the alleyway. I was in right by 
the door, and she ran that way; and I heard the door slam, 
and I seen Tiffy coming. She was in her nightgown, and she 
had the pistol in her hand. And a few seconds later, when 
she was about halfway between me and the house, and I had 
the gun at my hip, and I didn't know if Marilyn was going to 
run around and get another gun or what7 and I closed my 
eyes, and the gun went off. It went off -- I don't know 
four or five times, I -- I guess. 
I opened my eyes, and Marilyn was on her 
knees and she was bleeding from one leg, and she was holding 
her hand on this shoulder near to her arm. And I ran down 
to her and stood right beside her; and I said, 8 Gees, 
Marilyn, what are you wanting to shoot me for?• And just 
then she looked down the alleyway of the barn, and she said, 
"Tiffy, get out of here.• And I looked down here and seen 
































And I knelt down beside Marilyn with my hand 
on her shoulder, and I leaned the gun up against a feed bunk 
there in the alleyway of the barn, and I I started to say 
something. Marilyn pulled me towards her; and she said, 
"Jaimi, I love you, and I'm sorry for all the lies I've told 
you.a 
And then I heard a noise or yell or 
something, and I looked up; and Tiffy was running back 
towards me and Marilyn with the pistol up. She said, 3 I 
hate both of you guys.a And then before I realized it, she 
fired the pistol two or three times, and I figured she was 
shooting at rne, so I took off running out of the alleyway of 
the barn. The door is identical on both ends of the barn. 
I ran out the back of the barn. 
And there's a barbed wire fence, and I tried 
to crawl through it; and I got my pant leg caught on a barb, 
and it took me a while to get undone from it. And I figured 
if Tiffy was coming after me, that she would have been there 
by then. 
I heard talking, so I eased back by the door 
of the barn, and I could see, hear Tiffy yelling at her 
mother. She said -- she said, awe've been with you all 
these years, Mother,a or, "been together all these years. 
All you've done is given Tira a complex.a And that's all I 




























And that's when I peeked.around the corner, 
and I seen Tiffy standing up above her mother, and her 
mother on her knees, and Marilyn was looking up at Tiffany1 
and she said, "Tiffy, I'm you're mother.• 
And that's when I heard the gun go off, and I 
seen Marilyn's hair fly up close to the top of her head. I 
seen some hair fly up. 
Q. 
A. 
Who Did you see a gun at that time? 
Yes, I seen a pistol in Tiffy's hand. 
Q. How was she holding it? 
A. With both hands like that (indicating). 
Q. Right after that shot was fired what 
happened? What did Tiffy do? 
A. Oh, I turned back around, and I closed my 
eyes1 and I said, 8 God, what's going on?• And then I heard 
a scream. I looked back around into the barn. I didn't put 
myself in front of the door. I just looked around to the 
edge of the barn, and I heard Tiffy scream. And I heard her 
run out of the way1 she was screaming, her hands over her 
ears and --
Q. Was the gun still in her hand? 
A. Yes, it was still in her hand, yes1 and then 
as soon as she was gone, I ran back in there, and I picked 
up the gun, the rifle. 
Q. Why did you go back to pick up the gun? 





























A. Because I knew that Tiffy had probably, if 
she didn't call an ambulance, she called Jim Arbaugh; and I 
have never liked him anyway, and we have never gotten along, 
and I knew that he was possible of things way before this 
ever happened. so I grabbed that gun. I didn't want to 
have anybody give me -- shooting at me, and I didn't want to 
shoot at anybody. I grabbed that gun. And I ran back out 
of the barn, and I got the gun, and this time I put my hand 
on the top barb and over the fence. And I ran about 200 
yards to a wheat field where I waited for the police to 
arrive. 
In this wheat field I figured I could, if Jim 
Arbaugh showed up, I could hide from him. 
Q. What did you do with the gun before he got 
there? 
A. I threw it to where nobody else could find it 
and I could still tell the police where it was at or 
approximately. 
Q. How long did you wait in the wheat field 
before the police arrived? 
A. Twenty-five or thirty minutes. Quite a long 
time. 
Q. And then what happened? 
A. Well, they showed up, this officer here, 
Larry Webb, and another city officer, big tall guy with 





























white hair. I believe he's not too old, but he's got kind 
of white hair. And they showed up, and they was walking 
away from me, and I whistled real loud7 and I started to 
wave my arms so they could see me, and they did. And they 
started walking towards me with their shotguns. 
And Larry Webb, he does, done all the 
talking, and he said, nnon't move, or I'll kill you.a I 
said, nnon't worry, I'm not going to move," you know. And 
when he got there he said, awhy did you want to kill her?" 
And I thought for a minute because I didn't -- I hadn't 
realized that she was dead, and I didn't know if he was 
telling the truth or what. I couldn't picture it right 
then. 
And I said, you know -- she shot me last year 
-- and I said that. I told him that she had the pistol. I 
figured they had Tiffy already in the car out there, and I 
told Larry Webb that she had the pistol. And I was 
arrested. 
Q. Did you say anything about her --
A. No, I just said that she had the pistol. 
Like I say, I figured that Tiffy was into hysterics or 
something, I imagine. I figured she was already in the car 
up there. I figured that they were trying to calm her down. 
Q. Okay. Then what happened? 


































Q. When did you first learn that you had been 
alleged, that you had raped her? 
A. This happened Sunday. Next Monday I was 
going to -- just before I stepped into the elevator to be 
arraigned -- Larry Webb threw some papers into my hands, but 
I didn't know about it then until the judge asked me to read 













Okay. was that the first you knew about the 
Yes, that's the first, yes. 
First.you knew about the rape, kidnap, or car 
Yes, it is. 
Did you ever steal that car? 
No, I never. 
Did you ever burn that car? 
No, I never. 
Did you ever see that car after you left it 






No, I never. 
Did you.ever force Marilyn to do anything? 
No. 
I mean by way of kidnap? 






























MR. BENNETT: That's all the questions I have. 
THE COURT: Before we go into cross examination, I 
am going to have to give my reporter a little. rest. 
MR. BENNETT: Is it practical for us to have a lunch 
break? 
THE COURT: It's all right with me. I'm hungry. 
MR. BENNETT: It would seem like this would be as 
good a breaking point as any, if it's all right with 
everybody else. 
MR. ADAMSON: Your Honor, the State has absolutely 
no problem at all with taking a short break for the 
recorder's, benefit but in light of this startling testimony 
the State would request that after that five-minute break, 
we continue up at least until cross examination is 
concluded. 
THE COURT: How long is that going to take? 
MR. ADAMSON: Probably as long as the direct 
examination, your Honor. 
THE COURT: You are worried about my reporter's 
hand but not worried about my stomach? 
MR. ADAMSON: The State of Idaho would be willing to 
buy your lunch if we had the opportunity to. 
MR. BENNETT: Bribery. 
THE COURT: We are going to take a lunch break 

































happen before. We will be in recess until at least 1:30. 
(Noon recess.) 
THE COURT: Court will be in session. 
Mr. Charboneau, you will retake the witness 
stand. You are still under oath. 
MR. BENNETT: Your Honor, I have one question that I 
thought of that I did not askJ and I asked Mr. Adamson, and 
he said I may. 
































DIRECT EXA.~INATION {CONTINUED) BY MR. BENNETT: 
Q. Jamie., when you were out in the field and 
Deputy Webb and the white-headed officer came up to you, 
were any -- was any advice of your rights given to you1 and 
if so, at what point did they advise you? 
A. I believe he said -- I do remember he said, 




At what point did he say that? 
I don't have any idea. I can't remember. 
You don't remember whether it was before you 
answered the question or after? 
A. He maybe said more. I don 1 t remember it. I 
don't know. 
MR. BENNETT: That's all the questions I have. 




























CROSS EXAMINATION BY MR. ADAMSON: 
Q. starting off your direct examination, Mr. 
Charboneau, you said something that was a little startling 
to me and I want to make sure that we have it correct right 
off the top. You indicated that this happened on Thursday 
night1 is that correct? 
A. What happened on Thursday? I don't know, 
sir. 
Q. That when you first talked with Marilyn that 









That was Thursday, and you're sure about 
Thursday evening, yes, I'm positive. 
Absolutely positive? 
Yep·. 
Okay. And then you said it was in June, and 







Yes. I was in here in July. Yes, it was 
Okay. And then you indicated that it was on 
No, I don't believe I said a date. I believe 
asked me a date, but I didn't say a date, did I? 
I said the last Thursday in the month. I'm sure it was the 
































last Thursday in that month of June. It was Thursday, I'm 
positive, yes. 
o. Well, now, was it the 20th? 
A. I don't have a calendar, sir. I cannot 
answer that. 
o. so if you testified the 20th earlier, then, 
you were mistaken? 
A. I didn't~- I didn't testify the 20th. I 
testified the last Thursday in June. 
Q. So was it the 20th or the 21st? 
A. If you will hand me a calendar, I will answer 
that. 
Q. Well, you were testifying before, Mr. 
Charboneau. I just want to know which it was. Was it the 
20th or the 21st, because you did testify as to that date. 
A. Yes. Be might have asked me a date, but 
didn't I specify that it was the last Thursday in June, and 
I'm positive it was. 
THE COURT: He testified it was June 20th, 1984. 
A. Okay, yes. I'm sorry. Yes, I guess I 





so it was June 20th? 































Q. Now, you indicated that you remembered all 
these people at the Alley on that Thursday, Thursday night. 
It was Thursday night, right? 
A. Yes, it was. 
Q. And you remember all these people that you 
saw on that Thursday night at the bar? 
A. Yes, I do. 
Q. Now, is it your understanding, 
Mr. Charboneau, that if I were to go talk with Pete Jones, 
Valerie Obenchain, and Kim Obenchain and the bartender Rudy, 
that they would all remember that it was Thursday night? 
A. 
maybe not 
All but Pete Jones. I understand that he's 
taking Marilyn's side or something or yours or 
whichever it is. But if he's honest, yes, every one of 
those people would verify that I was there. Doug Johnson, 
also yes, sir. 
Q. And that was quite a list of people to 
remember, wasn't it? 
A. People that I knew very well. 
Q. But you couldn't remember what date your 
divorce was final? 
A. I knew what it was. It was the 15th or the 
16th. I didn't know for positively sure, but I know it was 
either one of them for sure. 






























divorce was final on June 13th? 
A. Yes, I would be surprised yes. 
Q. So you're really not sure when your divorce 
was final, are you? 
A. No, I'm not positive. I'm sure of the day. 
I'm not sure of the date. Me and Marilyn went out with h~r 
sister and her sister's boyfriend the day that we were 
divorced, the day that our divorce was final, we all went 
out together. And Marilyn's sister said, "You guys aren't 
already thinking about getting married again, are you?" 
Like I say, the date, I gue~s I could be 
mistaken, but the day, no, because Marilyn told me herself. 





Or the 15th or the 16th? 
The day it was final, yes. 
Yes, what? 
A. Yes, it could have been on either one of them 
days, I guess, because I didn't see the paper. I didn't see 
the paper of the divorce. I signed it here at the 
courtroom, but when it was finaled, when the judge 
pronounced us divorced, or whatever they ao, I didn't see 
that. 
Q. How frequently did you go to the Alley? 















Q . . 
fighting bulls for Mickey Young and a bunch of the guys out 
there. we would go over there for one drink or so maybe, 
and I was working for a guy in Dietrich building a farm shop 
for him, and we stopped by there a.couple times that month. 
And I had -- very frequent I go in there. But my friends go 
in there quite a lot. 
Q. Could have gone in the night before this 


















A. No, sir. 
Q. Two nights before? 
A. No, sir. 
Q. Well, now, you said frequently. When had yo~ 
been in prior to this Thursday night date? 
A • Around the 1st of June. I'm sure I was in 










So between the 1st and 20th or 21st you went 
No. Between the 1st and the 21st. 
Yes. 
I wo~1d say maybe on the 1st. The 1st of the 
so twice between those dates? 
Yes. 
Well, then you were out of town the rest of 











































No. Quite a lot of it, but not all of it. 
I'm not sure how many -- I went to Wyoming, and then I went 
to Nevada for just two days. 
Q. Now, you're not understanding what I'm 
saying. You testified you went to the Alley on the 1st of 
June? 
A. Yes, I went to the Alley somewhere on the 1st 
of June, yes. 
Q. Somewhere around the 1st of June. When did 




That Thursday me and Marilyn --
On the 20th, this Thursday night? 
Yes, sir. The Thursday, the 20th, that we 
went out together, that night. 
Q. So you went to the Alley twice that month? 
A. Yes, sir. 
MR, BENNETT: I am going to object. This witness 
made this very, very clear that he was positive that it was 
Thursday. And then while we acknowledge that he had 
testified as to the 20th, I think to be fair, we ought to 
give this witness a calendar and let him know what Thursday 
was. 
He said he was positive it was Thursday, 
. 
whatever date that was; and I think that the prosecutor is 
































MR. ADAMSON: Your Honor, it's totally untimely, and 
I don't see what it has to do with the question he asked the 
witness. 
THE COURT: Take a look at the calendar over here 
and see if you can figure out what day it was. 
THE WITNESS: Thursday, June 21st. Excuse me. 
Q. (By Mr. Adamson) Well, that's fine, 
Mr. Charboneau. 
So around the 1st and the·2lst, then, you 
went to the Alley? 
A. Yes, sir, I did. 
Q. Now, a frequency of twice a ·month means 











Twice in that month. Maybe I didn't make 
Just answer my question, Mr. Charboneau. 
Yes, that's frequent to me. 
In the entire month of June you went twice? 
Yes, sir. 
Who was present on the 1st of June? 
Johnny McGee from Dietrich. 
Is that all? 
That's all. Well, a bar room full of people 






























Q. Okay. Now, you'd be surprised if we, at time 
of trial, we bring in a number of p~ople that said that you 
were in the Alley several times during the month of June? 
A. 
Q. 
Sure, I would. 
What time did you arrive on the 1st or around 




It was in the evening. 
Well, what time? 
I don't wear a watch, and I didn't bother to 
walk in and look at the clock. It was in the evening. It 
was after I guess the nearest way -- after I was fighting 
bulls out at Mickey Young, usually gets over out there 8:00 
o'clock, I would say 8:30, quarter to 9:00, maybe. 
Q. Now, why do you remember that night at the 
Alley so well? 
A. Which night? 
Q. The Thursday night. 
A. Thursday night, the 21st? 
Q. Yes. 
A. Because it was the night me and -- I got back 
from Nevada with Bobby Walsch, and that's where me and 




Couldn't have been the night before? 
It was not the night before. 

































A. I know I was in Nevada Wednesday. I didn't 
know the dates of either of those days until the judge just 
asked me to look at the calendar and now --
Q. I believe you, Mr. Charboneau, that you 
didn't know. 
Q. Now, how did you know about all these AUM 
problems your grandfather was having? 
A. I've known about them for years. He hasn't 
been going out and taking them off a certain time of year. 
You have B.L.M. says, there's no grass, there's no feed, get 
them, get that stock -- I don't care if it's sheep, hors2s, 
or whatever -- get that stock off of there and get it where 







Isn't it true your grandfather is dead now? 
Not to my knowledge. 
Where does he live? 
He lived in Bruneau. 
Where has he lived the-last several months? 
Several months since I've been here in the 
custody of sheriff. 
Q. Where was he living on June 21st? 
A. I have no idea I've never seen him. I 
haven't seen him since last year, last summer when me and 































Q. I see. So you just went up because you knew 
that he was having an ADM problem? 
A. Sure, sure. I knew the horses were there and 
unbranded, several. There was yearlings, two-year olds 
running up there and probably some foals from that, from 
this spring. 
Q • I see. Now, you'd mentioned -- Well, we'll 
get to that in a minute. 
Do you know where your grandfather is 
currently living? 
A. I do not, unless it's Bruneau. That's where 
he's always lived, though. I do not know. 
Q. Do you know whether or not he's in a rest 
home? 
A. Could be. 97 years' old. 
o. Well, you know an awful lot about his 
unbranded horses. I just wanted to know if you know 
anything about your grandfather. Where is your grandfather 
currently living? 
A. I have no idea. 
Q. Where exactly is your grandfather's place? 
A. Which one, sir? 
Q. How many places does he have? 
A. The one in Bruneau or the one out at -- out 






























Q. Both of them. 
A. The one in Bruneau is -- I don't know if they 
have names of streets in Bruneau -- it's unincorporated. He 
lives in a trailerhouse, last I knew, in -- in town. Just a 
very small town, The one out in the desert you go to 
Grasrnere. Approximately three quarters of a mile past 
Grasmere you turn to the left. You go approximately 30 
miles out in the desert, turn in on different roads, back 











Okay. Could anyone find it very easily? 
Certainly, very easily. 
Is there a road right to it? 
Yes, there is, right to it. 
Gravel road or dirt road? 
It's a dirt road. 
And what kind of structures are out there? 
Rock, you say? 
What kind of structures? What kind of home? 
A. Oh, there's just -- he's got some school 
buses and an old sheep wagon out there all run down, hasn't 
been there -- I don't know how long it's been since he's 
been there, at least three years that I know of. I take 
I don't know whether he's been there, he's been there since 





































So you haven't seen him out to the desert 
ranch for three years? 
A. Oh, no, I have not. 
Q. Well, now, I thought you testified earlier 
that you took Marilyn out to see him last year? 
A. I did out to Bruneau we stayed at his place 






So Marilyn never went out to the desert 
Yes, Marilyn did go out to the desert place. 
Why did she go out there? 
We went out there last summer to -- right 
after she shot me, I met her at the fair here. Ber dad came 
and made all kinds of accusations against me, told me to get 
get away from her, get her kids away. Well, he said, nYou 
can leave your kids if you're not woman enough to take 
them.• So we left. She was bawling1 she wanted to get away 
and be somewhere. 
So we went to my grandfather's. We told him 
that we was interested in buying some of his horses, and we 
stayed. the night with him. The next day we went out to the 
desert, and we camped at Sheep Creek, and we drove from 
ther~ out on top of the desert. 
The desert -- there's nothing, no water, 






























wateri you can even swim in it. 
Q. Well, Mr. Charboneau, I thought you said you 
were there three or four days visiting him in Bruneau? 
A. Yes; I was going to tell you. 
Q. I wish you would. 
A. As soon as we drove out there to look for the 
horses, we couldn't find them anywhere. We seen tracks 
everywhere. On the way back I told Marilyn that I just 
wanted to be friends, and I didn't want to get -- stay 
married. I said, • We have a lot of bills we ought to take 
care of together." And she said, well, she said, 0 My kids 
no longer need me. You don't -- you don't -- you are going 
to divorce me." 
She jumped out of the pickup. She said she 
was going to. She jumped out of the pickup traveling down 
the road. So I parked it, and I jumped out of the pickup. 
I ran back to her. I said, "God, Marilyn.• I was 
hysterical. She was laying in the ditch all skinnedi her 
face was all graveled. I picked her head up, and I went 
back to the truck for a -- I had a -- I bad a jug of water. 
I cleaned her mouth out; and the first thing she said, when 
she came to, enough to speak 
MR. ADAMSON: would you, please, counsel the witness 
to just answer the question I've asked him? 






































went back. Okay. 
THE COURT: Just a minute. 
MR. ADAMSON: The question I asked him, your Honor, 
was: You testified earlier that you had spent three or four 
nights at your grandfather's. Now you said you only spent 
one night, before he started his soliloquy. 
TEE COURTz So what is your question? 
Q. (By Mr. Adamson) My question is: How many 
nights did you spend with Marilyn at your grandfather's in 
Bruneau last year? 
A. Three or four nights. Okay. Separated •. 
That's why I had separated. 
Q. What was separated? 
A. We stayed one night, then we came out, and we 
went out; and after I had taken her to the hospital in 
owyhee County we went back and stayed two or three more 
nights. 
Q. well, now, when you were out having this 
Thursday night and Friday morning stay with Marilyn which 
resulted down to Niagra Springs, this June 21st and 22nd, 
who did she say that she wanted to take her place while the 
two of you went to Nevada at work? 
A. She said one of her fri~nds, one of her 
workmates. 






























0 0 ' 
A.· No. It wasn't Thursday -- it was Thursday 
for sure, since I've seen the calendar. Positive it was the 
21st. It was the 21st, either night, yes. 
And she told me one of her workmates the, 
girls that she worked with. 
Q. Who did she work with? 
A. Chris, I know for sure. We played pool there 







Smart, I believe, is her name. 
Anyone else that she worked with? 
Yeah. There's another girl out there. 
Nancy, I believe, is her name. She's a blonde-haired gal. 
I may be mistaken about the name, but she's blonde. 
Q. Okay. June 21st, 22nd period that you have 
stated you were with Marilyn, did you ever hit Marilyn? 
A. 
Q. 
No, I never. 
Do you understand where or how she received 





Yes, sir, I can. Do you want me to tell 
Yeah, I'd be inter~sted in that Jamie. 
Okay. She told me a week or two before and 





























before when I had seen her, she said she had been bucked off 
a horse at the ranch she was working at part-time. I don't 
know if it was Circle-4, but I think it was, T.P. Ranch. 
She worked there on weekends. She was bucked off of a 
horse, and she showed me them bruises then. 
Q. Now, if she told law enforcement officials on 
June 22nd that you had hit her, held her, strangled her and 
raped her, would she have been lying? 
A. Yes, she would. 
Q. Now, you heard the Lewiston lady testify at 
the preliminary bearing, didn't you? 
A. Lewiston? 
Q. The ladies that picked Marilyn up when she 




Oh, yes, I did. 
And was their testimony correct? 
As much as I can remember. I don 1 t I 
remember she said that Marilyn stated, "Take the damn car," 
Marilyn said, "Take the car.• I don't remember "damn." 
I -- maybe she said it, but I don't remember her saying it. 
other than that, yes, the lady was pretty correct. 
Q. Now, you remember the ladies testified that 
Marilyn was exceptionally frightened when she got out of the 
car, that it would take another woman to really tell how 































A. No. I remember her saying that she don't 
know, she didn't know a woman that wouldn't help another 
woman. I don't remember it the way you stated it. 
Q. Okay. Now, do you remember where she 
testified you went with the car after you -- Marilyn got in 
their vehicle? 
A. No, I don't. She was in front of me. I 
don't know how she'd know. 
Q. Which direction did you go after you got back 







Same direction that they went, for, until 
What direction was that? 
West. 
Towards Bruneau? 
No, not towards Bruneau. I went west one 
mile past where they turned or to the next -- I guess they 
are mile roads -- and then I went back, came to the 
interstate and came back to Jerome. 
Q. You took the car to the Smoke Shop? 
A. No, to the parking lot behind it. It's 
Well, I guess the Smoke Shop, yes, in behind King's parking 
lot and Smoke Shop and whatever. 
Q. Why? 




































Shop from time to time, too1 and we always met in the back 
parking lot recently whenever we did, and I figured that 
she'd know where, right where it was at. 
Q. Why didn't you take it to her home? 
A. To her home? out at the place? Because I 
dian't want to walk back in or hitchhike in, and I knew that 
she would find it there. 
Q • I see. Well, why didn't you take it to the 
courthouse? 
A. Because it wasn't nobody's car at the 
courthouse. 
Q. She frequented the the Smoke Shop so 
frequently she would have gone there automatically? 
A. Pretty much, yes, her and her sister. I 
believe her sister, you'd find her. I would imagine she's 
in there every night, and when I was around her, Marilyn 
went with her. 
Q. Why did it concern you about having to 
hitchhike or walk from El Rancho 93? 
A. It didn't -- I didn't think about it. 
Q. But it was all right to hitchhike to Wells, 
Nevada? 
A • Certainly. I have thousands of times, with a 
saddle, even. 































you to Wells, Nevada, that night? 
A. I probably did, but I don't remember. I 
catch a lot of names. I go to Nevada and Montana. I shoe 
horses in the wintertime and summertime both. I put shoes 
on ranch horses. 
Q. Now, you testified earlier that on this June 






I didn't give her ten dollars. I pulled a 
wad of money out of my pocket, a small wad. It was all 
crumpled up. It was a five and some ones. I didn't count 
it. I just said, wHere. I'll be back in a minute.• 
Q. 
A. 
So it wasn't ten dollars you gave to her? 
Could have been ten, could have been 11, 







Okay. Why did you give her that money? 
Because she was broke. She had stated she 
Okay. 
And I didn't want her sat there broke. 
Now, is this when you bought a round of 
drinks out at the Butte for everyone? 
A. No, it is not. 
Q. Well, didn't you testify 






























A. That night, yes, it is that night; but after 
I took Bobby to Shoshone and came back, I returned. 
Q. So you did buy a round of drinks for everyone 
at the Butte bar? 
A. Not everyone, sir, just the people at the bar 
that were Marilyn's friends. I didn't know them all too 
well. I'd met them just through her and that, probably the 
last month, all through June or --
Q. Now, if they were to testify that you did not 
buy them a drink that night, would they be lying? 
A. Yes, they would. 
Q. Now, you also had a hundred-dollar bill that 
night, but they couldn't change it at the Butte store1 is 
that correct? 
A. That's correct. 
Q. Now, you also testified that you gave Marilyn 
fifteen hundred-dollar bills, fifteen one-hundred-dollar 
bills? 
A. Yes, I did. 
Q. Okay. Now, the fifteen one-hundred-dollar 
bills and the hundred dollars they couldn't break and the 
ten dollars or approximately ten dollars you gave to 
Marilyn, why did you give Marilyn that money? 
A. Fifteen hundred dollars I had in my wallet 


































money from horse shoeing. I was building a shop in the 
summer for Johnny McGee in Dietrich. That is the money I 
lived on. And I've got patrons all over the Magic Valley 
and that was all my horse shoeing money from this spring. 
Q. Did all your patrons pay you in cash? 
A. No, they never. Check. I believe I can 
prove that. I have copies. 
Q. How can you prove that? 
A. I can have you call them and show you a check 
with my name on it. 
Q • So if I were to call whoever you are about to 
tell me, they would be able to tell me how they had given 
you certain sums of money three or four days prior to June 
21st? 
A. No, not three or four days, but this spring, 
yes, from May through June. 




Okay. Well, how have you earned your living? 
As a horseshoer and I buckarooed before I 
married Marilyn. I buckarooed in Nevada and Montana quite a 
lot. Like I said, I was bronc rider for a Spanish ranch and 
a horseshoer recently. I've been a horseshoer, and I work 
with -- for construction up in Hailey from time to time. 






































Yes, I had money. 
Fifteen hundred dollars? 
No, but I was working on it. 
Well, how many dollars did you have in your 
I don't have no idea. wasn't always in my 
pocket. I don't walk around with that money all the time. 
I had planned on giving Marilyn that money. 
Q. Why? 
A. Because she said they were going to evict her 
from that house. They were almost a year behind in rent, 
what she told me, and I knew that she hadn't been paying her 
rent unless she had been doing it secretly or not telling 
me, but I'm sure that she wasn't. 
Q. How many jobs did you have between May and 
June 21st? 
A. I was working for Johnny McGee, like I said, 
I built a shop for him. 
Q. How long did that last? 
A. All the whole time I just worked on that 
shop, and then I'd go do my horse shoeing jobs whenever 
somebody would call me. I used his telephone number, I give 
my patrons his telephone number. 


































No, not till June 21st. 
When did you quit? 
A few days, a week before or so. In fact, 
the work still wasn't done. I still had to build the doors 
for the shop. 
Q. For the entire month of May, though, you 
worked for Johnny McGee? 
A. oh, yes. 
Q. And that's in Shoshone? 
A. Yes. No, Dietrich, Dietrich. 
Q. What did he pay you per month? 
A. Five hundred dollars per month, room and 
board, and I leave whenever I want, whenever I get horse 






Okay. And how frequently did you shoe 
Quite frequently. 
How frequently? 
Every other day. I didn't stay gone all 
day. Don't take all day to shoe a horse. 
Q. Did you shoe any horses on June 21st? 
A. No, I never. 































A. No, I wasn't in the state the day before. 
Q. When did you shoe horses prior to June 21st? 
A. Out at Chris Smart's house; we went out to 
her house. And I didn't shoe them; I trimmed both of her 
horses 1 feet, two horses' feet, eight feet all together. 
Q. And what date was that? 
A. What date was that? Father's Day. I don't 
know. 
Q. How many days before June 21st? 
A. Four. 17th, I guess it was. I guess it was 
the 17th. 
Q. so then between Father's Day and June 21st 
you did not shoe horses every day, then, did you? 
A. No, I didn't. 
Q. Well, so how frequently did you shoe horses, 
Jaimi? 
A. Every other day, usually. I average, I guess 
some days I'd shoe them for two or three days at a time, 
depending on how many I had to do. 
I can shoe ten head a day, but I don't get 
ten head a day all the time. I shoe for people up in 
Ketchum and sun Valley, too. 
Q. Prior to Chris Smart's trimming job that you 
did, who did you shoe horses for? 
A. Don Ramsey. 

































Q. That would have been the first one prior to 
prior to the Father's Day job? 
A. No, that wouldn't have been the first one 
prior. The one prior would have been Bill Whittam. Be's 
one of my patrons. 
Q. What day did you shoe those horses? 
A. I don't have any idea. 
Q. Well, was it the day before Father's Day? 
A. No, it was not. 
o. How many days before Father's Day was it? 
A. I dqn't know. Not too many. Couldn't have 
been too many. One or two, I guess. 
Q. So it would have been Saturday before 
Father's Day? 
A. I didn't take notes on it. I didn't write it 
down. I don't know. If I had his check I could tell you. 
THE COURT: Counsel, I don't know where you are 
going with this, but it's beyond the scope and course of 
direct examination; and I 
MR. ADAMSON: Well, your Honor, it's -- the State is 
simply trying to show that Jamie Charboneau has difficulty 
even telling little truths, that we are finding nothing but 
consistent lies. And he tells us in one answer that he is 
shoeing horses every other day, but yet there's four or five 
































THE COURT: Keep your questioning within the direct 
examination, and that started two days prior to that 
Thursday in June. 
MR. ADAMSON: Yes, your Hqnor. 
Q. (By Mr. Adamson) Well, now, on Friday, June 
22nd, what time did you get the car back to the Smoke Shop, 
according to your testimony? 
A. Right after I left Marilyn, and I don't know 
what time it was. Right after. I just drove right to, 








So what time was it? 
I don't wear a watch. I don't know. 
Okay. Was the sun in the sky? 
The sun was in the sky. 
Using your form of telling time, what time 
·A. I didn't look at the sun. I didn't think it 
was necessary to know what time it was that I left that car 
or left this. 
Q. Did you shut your eyes to the sun, too, 
Jaimi? 
MR. BENNETT: Object to the sarcastic nature of the 
question. I don't think it's leading us any place. 






































and the witness. ·rt is getting us nowhere. I don't think 
it's necessary. 
Q. (By Mr. Adamson) What time did you get on 
the road that day for Wells, Nevada? 
A. The sun was in the sky, sir. I do not know, 









was it in the morning or afternoon? 
It was in the early afternoon I would 
What time did you get to Wells? 
The sun was in the sky. I do not know. 
Okay. Where did you stay Friday night, the 
Friday night, June 22nd, I stayed -- I 
traveled, I didn't stay nowhere. When I got to Wells, I 
made a few phone calls, and I went on. 
Q. Who did you call in Wells? 
A. Oh, just some ranchers I found in the phone 
book. I went down earlier this year and delivered a a 
stacker for a farmer down there, a rancher, big rancher down 
there, feeds his own cows; and he got a big stacker from 
Ford in '!"Win Falls, and me and another guy delivered it, and 
he said he may need some horses. I don't remember the guy•s 
name. 



































you indicated you telephoned several ranchers when you got 
to Wells. 
A. Not several. When I got to Wells, I called 
him. And I called, oh, another place out, the Gamble ranch, 
too • 
Q. That's the one that you delivered this piece 
of equipment to? 
A • No, it is not. That's the one that's right 
-- it's right outside of Wells, five miles at I don't 
know five miles out of the town of Wells. 
Q. Well, so then you called two, then? 
A. Yes, I called two, I believe, and there w~ght 
have been another one. I don't remember. But two, I did, 
yes. 
Q. The Gamble ranch, and what was the one you 
delivered the piece of machinery to? 
A. I don't remember the name of it. 
Q. Well, you testified on direct, Jamie., that 
you had talked to Marilyn about going down to Wells to do 
some horse shoeing. 
A. 
Q. 
to go to Wells? 
A. 
Q. 
No, I didn't. 
Why were you going to, you and Marilyn, going 
We weren't. We were going to Nevada. 






























A. So is Carlin and Battle Mountain and 
Winnemucca, and all them places have ranches. Some I know 




for the people 
So -- and what kind of job were you 
Horse shoeing. Not -- I didn't want to work 
you don't do that. They hire -- a lot of 
these places hire private horse sheers to come in; and that 









For what jobs were you going to Nevada for 
Any one I could get. 
You didn't have any specific jobs in mind? 
No, I never. 
Okay. so you didn't sleep on that Friday 
No. No, I didn't. Unless it was in a car 
maybe for a few seconds or so and there was no talking going 
on. 
Q. Okay. When did you sleep next? 
A. I don't remember when I slept next. I didn't 
do a whole lot of sleeping. 
Q. Okay. On Saturday morning where did you find 
yourself? 






























s., inquiring. I was inquiring about some jobs for. some 
buckaroos that work for that outfit. 
Q. I see. Did you eat in, you say, Winnemucca 
or Battle Mountain? 
A. This was Battle Mountain, Saturday. I 




Still looking for horse shoeing jobs? 
Yes. 
Well, now, you testified earlier,Jamie, that 
you had this bag with you that you had the crayon in. Did 
it have your horse shoeing equipment in it? 
A. No, couldn't hardly carry horse shoeing tools 
five feet unless you were pretty stout. 
Q. Well, now, you do single horses, horse jobs? 
A. I don't like to, but I do if I know the 
people. It's not hardly worth it for the gas or the money 
you get for doing it. I do if it's a horse that needs, has 
bad feet and it needs corrective trimming. 
Q. Well, when you went out to Mr. Whittam's 
house to shoe horses, did you take your own horse shoeing 




Yes, I did. 
And you have your own horse shoeing tools? 
Unless somebody stole them, unless the 






























Q. Where were your horse shoeing tools if you 
didn 1 t take them to Nevada with you? 
A. I thought Marilyn took them out of off my 
truck for me, but I don't know. 
o. Well, did she ever tell you that she took 
them out of your truck for you? 
A. Yes, she did. She said she called Steve, and 
everything was taken care of. 
Q. Steve who? 
A. Steve at Gem State Motors, where I bought --
where I purchased the truck. 
Q. She called Steve at Gem State Motors to tell 
him that your horse shoeing tools were okay? 
A. No, not hardly. She called him to tell him 
that I didn't want the pickup, because we had an agreement 
and I hadn't even had the truck 30 days and it was already 







Where are your horse shoeing tools? 
I have no idea. 
Well, weren't you going to Wells, Nevada, to 
I was going to inquire about jobs, about 
horse shoeing jobs, set dates up for it, just like if 






























wants an appointment. I was making appointments. I do that 
all the time. Sometimes by phone; it's quite expensive. Or 
I travel to them sometimes. Lot of times a lot of people 
like to talk to you personally before they give you a job. 
Q. Okay. So Battle Mountain on Saturaay 
morning. Where were you on Saturday at noon? 
A. Saturday at noon, I don't have any idea. 
Probably setting behind a bottle of beer. I don't have any 
idea, Mr. Adamson, I don't. 
Q. Well, what town were you in? 
A. I don't know. I don't know if I was still in 
Battle Mountain or not because I might have left and went to 
Winnemucca by noon. I don't know. 
Q. Well, now, on Friday the 21st -- excuse me 
Thursday the 21st, Jami~ you were drinking at the Alley, 
weren't you? 
A. Yes, I was. 
Q. And you remembered all those people that you 
were with and saw in the Alley? 
A. That I see all the time, I know personally, 
and I'm with them, around them all the time. 
Q. You knew you were in Twin Falls on that 
night? 
A. Oh, yeah. 

































days later, Jaimi, what city were ycu in at noon? 
A. Like I say, I think I was in Battle 
Mountain. I'm not sure. 
MR. BENNETT: Objection asked and answered several 
times. 
THE COURT: Yes, I think so. 
MR. ADAMSON: We will go on, your Honor. 
Q. (By Mr. Adamson) At five o'clock on 
Saturday where were you at, Jamie ? 
A. Sir, I do not know. I don't have a watch and 
if I'd have had one, I wasn't writing down all this stuff. 
Q. Late afternoon on Saturday, June 23rd? 
A. If you want an honest answer from me, I'll 
have to give you three different, three possibilities. I 
could have been still in Battle Mountain. Could have been 
on the way to Winnemucca or whatever town is next, might be 
a small one or something. Or I could have been in 
Winnemucca. 
Q. I see. Where did you sleep Saturday night? 
A. Saturday night where did I sleep? Like I 
said, I didn't do much sleeping. I don't know. 
Q. Well, you testified you did sleep Friday 
night. Did you sleep Saturday night? 
A. I might have slept for a little while. I'll 





























a little while. I had been drinking quite a -- I had been 
drinking quite a lot -- and I played blackjack, 21, and I 
slept in one of the bathrooms for a little while. 
Q. 
A. 
Why did you sleep·in a bathroom? 
Because you can close the door on it and 
nobody will bother you. And a guy that I used to work for, 
Willis Packard, you can find him down at the casinos in Elko 
any time, and be sleeps in them all the time if be gets 
drunk and doesn't want -- doesn't want to drive. 
Q. Why didn't you get a room,Jamie.? 
A. Because I didn 1 t -- I didn't want a room. I 
didn't plan on staying anywhere. 
Q. What casino were you sleeping in, in the 
bathroom? 
A. I don't have any idea of that, either. The 
OWl -- no. The owl, that was the one in Battle Mountain. 




Are you talking about a bar in Winnemucca? 
Nope, I'm not talking about a bar. I'm 
talking about a big casino. 
o. In Winnemucca? 
A. Yes. 
Q. So Saturday night you stayed at Winnemucca, 
25 then? 
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Guess I did. 
('\ 
~ 
Q. Did you spend the eniire evening in the rest 
room in Winnemucca? 
A. No, I never. 
Q. Or did you -- Where did you go after you 
slept in the rest room for a while? 
A. Back to the blackjack table. 
Q. In the same casino? 
A. In the same casino. 
Q. lUld it's called the OWl? 
A. No, it's not the Owl. I'm not sure what it's 
called. The one in Battle Mountain is called' the Owl, the 
one in Battle Mountain. 
I'm thought sure. The Star, maybe, or 
something. I don't know. I'm not sure. 
Q. We are talking about Winnemucca, aren't we? 
Ao Yes, we are. 
Q. The casino that you slept in the rest room in 
Winnemucca what was the name of the casino? 
A. The Star, I believe. I'm not sure. 
a. Okay. Now, you said earlier that you didn't 
spend the entire evening there. Where did you spend the 

































A • Another casino. 
o. So how ··many hours did you sleep Saturday 
night the 23rd? 
A. Not too many. 
Q. And where were you at on Sunday morni11g, June 
24th? 
A. I don't know. 
Q. What town were you in? 
A. I guess I was still in Winnemucca because I 
didn't leave until, I don't know. It was in the afternoon 
when I left. I don't know what day it was, but it was in 
the afternoon, so I guess --
Q. You don't know what day you left Winnemucca? 
A. No, I don't, not for sure. 
Q. Were you still hitchhiking? 
A. Yes, I was. 
Q. And you still had your bag with you? 
A. Yes, I did. 
Q. You testified earlier as to what was in this 
bag, and the one thing that stands out in my mind was the 
crayon that even animals have to wear off. What else did 
you say was in that bag? 
A. A syringe and some Liguimycin -- it's some 











































So, where were you at Sunday at noon? 
I don't know. 
You don't know? 
I don't know. 
Were you still in Nevada? 
Yeah, I believe I was still in Nevada. 
Well, you don't know where? 
Huh-uh. 
Now, where were you born and raised, Jairni? 
I was born in Tulsa, Oklahoma. 
Where were you raised? 
I was raised -- I lived in Bruneau. 
MR. BENNETT: I object. It is beyond the scope of 
direct examination. 
THE COURT: sustained. 
Q. (By Mr. Adamson) So Sunday, on June 24th, 
you believe that you were still in Winnemucca? 
A. Winnemucca, we are still in Nevada, for sure, 
yes. 
Q. Sunday evening, June 24th, where were you at, 
at that time? 
A. I could have been on my way to Jordan Valley, 
Oregon. I don't know. I'm not sure when I left in the 
afternoon. I don't know for sure. 

































call about jobs? 
A. I didn't call nobody in Winnemucca. I went 
to the unemployment office and seen if anybody had inquired 
for a horseshoer. 
Q. Had you inquired of anyone at Battle Mountain 
for horse shoeing jobs? 
A. Yes, I had. T-Lazy-S ranch. 
Q. So, on Sunday evening where were you at, June 
24th? 
A. I don't have any idea. Nevada. 
Q. Where did you spend Sunday evening, June 
24th? 
MR. BENNETT: Objection. It's been asked and 
answered to the best that this witness can answer a couple 
of times. 
THE COURT: Well, I am going to let him try to 
answer it, to the best you can. 
THE WITNESS: Mr. Adamson, I don't know. I don't 
know. Nevada, I would say, Nevada, in between Winnemucca 
and on the highway between there and Jordan Valley. 
Q. 
A. 
Well, did you spend the night outside? 
Outside? What do you mean? You mean not in 
a motel room, you mean? 
Q. Yes. 

































stayed either in a casino or traveling to where I was going 
or in another casino. 
Q. Where were you going? 
A. Looking for, inquiring horse shoeing jobs. 









Did you get to Jordan Valley? 
Sure, I did. 
When did you get to Jordan Valley? 
I don't know. I don't know. 
Well, was it before or after Sunday night, 
I don't know. It could have been late Sunday 
night, could have been early Monday morning. I don't know. 








What do they have at this Star Valley, 
Star Valley, Oregon? 
Isn't that the name of the --
Jordan Valley. 
Excuse me. 
I don't know. I wasn't worried about the 
town. The ranch -- I had, directions from a guy that used 
to work for them quite a while, said it was a pretty good 







































Q. Did you ever go into Jordan Valley? 
A. Well, through it, yes. You have to go 
through it, at least almost through it. I don't know. No, 








Okay. And you went to the U-2 ranch? 
Yes. 
And did you inquire there of shoeing horses? 
No, the guy wasn't around that owns the 
How do you know the guy wasn't around? 
Because I talked to a hand there working for 
the guy or the outfit • 
Q. Do you know this fellow was at the 0-2 ranch 






Yes, he was at the o-2 ranch. 
Do you know what his name was? 
No, I do not. I don't even think I asked 
Well, this was probably sometime Monday 
morning the 25th of June? 
A. Monday morning, you say? It could have --
yes, p·robably was, I would imagine. 
Q. Okay. Did you inquire of anyone else in 






































Okay. After you left the o-2 ranch, on 
Monday, June 25th, did you inquire of any other ranch for 
horse shoeing jobs on that day? 
A. No, I didn • t. 
o. By nightfall on June 25th, Monday, where were 
you at? 
A. I don't know. I didn't stop at any oth~r 
town, myself. I just rode as far as I could with whoever 
would give me a ride, and then I wound up in -- on Highway 
51. I went through Grandview and Murphy, and Grandview, 
into Bruneau. Highway 51 didn 1 t go into Bruneau, the 
junction is just about five miles this side of _Bruneau where 













So no other interviews on Monday? 
No. 
Where did you spend Monday night? 
Walking to the -- walking out in the desert. 
me off. Walking to my grandfather's AUMs. 
All night long? 
Yes. 
Okay. Tuesday morning, June 26th, where were 
Thursday morning? 
Tuesday morning, June 26th. 




































Barinaga there at -- there at Simplot's cattle camp, cow 
camp. 
Q. Okay. Now, before you got to Barinaga, isn't 
it true, Jaimi, that someone had taken you right up to 
Barinaga's road on a hitchhike? 
A. That night I walked all the way. And that 
desert is flat; and, you know, if you're out in the desert 
where there's no road, you can get lost way in the 
daylight. But at night I walked right past Albert 
Barinaga's road for a few miles, and the next morning, 
Tuesday morning early, I realized that I started walking 
back to the turnoff, I passed the turnoff to go to Sheep 
Creek. That's where the cow camp is. And, yes, a fellow 





What did you tell him? 
what did I tell him? 
What did you tell the person you got your 
hitchhike ride on Tuesday morning? 
A. Told him I was going to count unbranded 
horses. 
o. Did you tell him that you had been hired by 
B.L.M. to count wild horses? 
A. No, I never. 
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and said that you did tell him that, would he be lying? 
A. Yes, he would. 
Q. Now, did this man that you hitchhiked with, 
· did he take you right up to Barinaga's? 
A. No, he never. About two miles from it. It's 
a road that turns off of that road. Roads all over out 
there in the desert. It's a road that leads right up to the 
cow camp. 
Q. So from there you walked up to Barinaga's 
residence? 
A. Yes, I did. It's right on the road. You 
have to pass it, if you're on the road. 
Q. Now, did you tell Mr. Barinaga with the 
Simplot cattle company over there that you were working for 
the Bureau of Land Management counting wild horses? 
A. No, I never. 
Q. Now, you know that at the preliminary hearing 
he testified to the contrary? 
A. That's not correct. I was counting horses, 
yes, and wild, unbranded horses. But they weren't -- I 
didn't say nothing about working for the B.L.M. 
Q. Okay. 
Q. And if he comes into your trial and testifies 
that that's what you said, he would be lying? 








































But you told him your name was Sam? 
Yes, I did. 
Okay. Now, why, Jamie, were you to Sheep 
Why was I to Sheep Creek? 
Yes. 
That's the way -- that's the way you have to 
go. That is same road that leads you to my grandfather's 
and my uncle's cow camp. 
Q. But I thought that you were inquiring of 
horse shoeing jobs? 
A. In Nevada, yes, I was. 
Q. You didn't want to inquire of horse shoeing 
jobs in Idaho? 
A. sure, I would, if I had the chance, if I 
thought I had the.chance, yeah, sure, I would. 
Q. Did you ever ask Mr. Barinaga if he needed 
any horses shod? 
A. Shod, no, I did not. And I wouldn't work for 
the man,·anyway. He is the reason I was out there counting 
the horses, instead of just seeing that they were -- they 
would be there anyway because they were unbranded. And 
there were like two-year-olds out there, and somebody could 





























nobody could prove anything, especially when they've never 
been touched. 
Q. Did you ask the man that you got the 
hitchhike ride with up to Barinaga's road if he knew of 
anyone who had any horse shoeing to be done? 
A. No, I never asked him too much at all. 
Q. Why didn't you? 
A. Because I didn't even get a ride with him. 
Be just stopped so I took the ride, but I didn't take the 
ride. Ead his wife and family with him; they were talking. 
I didn't start a conversation with him, no. 
Q. Did you ask anyone in Murphy or Grandview at 
all for horse shoeing jobs before you went over towards your 
grandfather's ranch? 
A. No, I'm familiar with that country and I know 




There's no horse shoers in northern Nevada? 
Well, there might be. The outifts are a lot 
bigger in Nevada. They run things a lot different, and they 
just got a lot more. They use a lot more horses and they 
use their horses for these, like here they use maybe them 
three-wheel motorcycles in Nevada. They've got a lot of 
cows and a lot of horses and they need horse sheers. 






































A. I walked to my grandfather's place, my 
grandfather's cow camp, and it's my uncle's, too. 
Q. And was your grandfather there? 
A. No, he was not. 
Q • Was your uncle there? 
A. No, he was not. 
Q. was anyone there? 
A. No, there was not. 
Q. Now, you testified on direct that you came up 
to a water hole and there had been several horses' hoofs in 
the water. 
A. Around the water, yes. 
Q. And that you decided that you weren't going 
to pursue the horses any longer? 
A. Pursue to look for them, yes, because I knew 
they were there. That's all I was wanting to know, anyway, 
if they were out there or approximate. 
Q. And hoofs in the mud indicated to you that 
they were out there? 
A. sure, yeah. 
Q. Is there any wild horses in that part of the 
country? 
A. sure there is, I imagine, maybe not right 

































stories of .horses out there, but I don't think there's any 
in that immediate area. I think back over by Jarbidge or 





How many miles was this from the Darinaga 
Ten miles, approximately. 
And when you saw the horseprints you were 





All right. I don't know what you mean by 
Were there? 
Yes. They were obviously there. They had 
been watering at that water hole. 
Q. was there any fences that would fence them in 
there? 
A. Fences that would fence them in where? 
Q. On that property where the water hole was. 
A. No. 
Q. So you really didn't know whose horses had 
been watering there, did you? 
A. Yes, I know who. I know who has AUMs and who 
does not have. Simplot and my grandfather up on that .part 
of the country, 
Q. Couldn't they have been Simplot 1 s horses that 




































A. No, they -- not unless they had broke out of 
the corral or wherever they keep them. They do not keep 
their horses up there. They never have, as long as I can 
remember. 
Q. Well, besides June 24th -- excuse me -- June 
26th, when you were up there, had it been a full year since 
you had been up there before? 
A. Yes, it had. 
Q. And that's when you were up there with 
Marilyn? 
A. Yes, it was. 
Q. And had you ever spent entire summers up on 
that ranch? 
A. Yes, I have. 
Q. How long was that? 
A. Not up on top. Down in the canyon which is 
one mile from that camp, one mile to the rim, I'd say, two 
miles, right from ·the rim of· the canyon to that camp. 
Q. Okay. How long did it take to you get to 
your grandfather's place after you left Barinaga's? 
A. 
Q. 
I don't know. Four hours, maybe five. 
Okay. Where did you spend the evening on 
Tuesday evening the 26th? 
A. 
Q. 






























A. Spent the evening up there at the cow camp 
and --
Q. Whose cow camp? 
A. My grandfather's. J.nd then I walked down 
into the canyon. I spent the night down there Tuesday 
night, spent all night down there. 
Q. Why didn't you stay at the camp? 
A. Because there's no drinking water. If a guy 
was dying, I imagine a guy could drink that water. But it 
stands still, and it's muddy. There's no water. 
There's water in the canyon. There's even 
hot water in the canyon. 
Q. So was there any food or provisions in the 
camp? 
A. I didn't check there. He usually leaves 
something up there, canned goods or something; but I didn't 
check. 
Q. Well, prior to getting to your grandfather's 






I don't know. At casinos. I ate in the 
The Monday before? 
Yes, I imagine so. 



































Yes, Tuesday evening I ate at the fellows• 
camp that I found down in the canyon. 
Q. Okay. And what was their names? 
A. I don't have any idea. I just I met.them 
down there, and we talked all night; but ·r don't ever get 
nosey and ask somebody th2ir name. If it comes up, it comes 
up; names don't mean that much to me, never have. I didn't 
-- I don't remember their names, no. 
Q. so on Wednesday morning, June 27th, you had 




They weren't cowboys. 
What were they? 
They were just a couple fellows. I don't 
know what they were. I don't know how you describe them. 
Just a couple fellows. But I didn't take them as being 
cowboys. They were two men. 
Q. Did they have horses? 
A. No. 
Q. Did they have any form of transportation? 
A. Yes, they had a pickup. 
Q. Did you notice what kind of plates were on 
the pickup? 

































What were they doing down in the canyon? 
Bunting for jasper, I believe. There's 
Bruneau jasper down in there. 
Q. Did they tell you that? 
A. Yeah, I believe they did tell me they was 
hunting rock and just something to do. They liked it in 
there, they said. It was a million-dollar view. We talked 
all night just about things and fishing and hunting and 
everything. Just said they loved it down there, they'd been 
down there every year. 
Q. Okay. Well, now, you know where Marilyn's 
car was burnt, don't you? 
A. No, I don't. 
Q. You saw the pictures in the preliminary 







Yes, I seen the picture. 
And it was near your grandfather's land, 
No, it was not. 
Bow far was it from your grandfather's camp? 
Where I had seen the picture, but was there a 
name of the place where it was at? 
Q. Well, as I recall, Jamie, there was another 
burnt-out car·in the picture~ and the testimony was that 
































If it was, it's not known to me. I've never 
known anything about another burnt-out car. 
Q. And you didn't recognize, when you saw the 
picture, where the burnt-out car had been? 
A. No. Could have been a hundred places like 
that. 
Q. Had you ever seen a burnt-out car up near 
your grandfather's camp? 
A. No, I have not. There was two old, right, 
two old vehicles, two old pickups that, real old pickups, 
that had been abandoned there, because somebody took the 
motors out or transmissions or something, but I never seen 
nothing burnt around there, never. 
Q. Well, did you leave the two jasper hunters on 




Where did I leave them? 
When? 
Next morning, Wednesday, whenever I got up, 
got around and ate breakfast with them two fellows. 
Q. Did you have any food with you? 
A. No, I didn 1 t. 
Q. You ate their food? 
A. Yes, I did. 
Q. What did you do next? 































welcome to my place any time, said good-bye, and walked out 
the east. I got some water, and I walked out the east side 











And she took you to Hagerman? 
Yes, she did. 
where did you stay Wednesday night? 
Stayed Wednesday night when I was in 
Yes. 
Where did I sleep? 
Yes. 
I slept in the park in Hagerman. 
Q. Why didn't you go over to Marilyn's house 
Wednesday night? 
A. In Hagerman? She don't live in Hagerman. 
Q. Why didn't you go to her house in Jerome? 
A. Because I couldn't get a hold of her and I 
just -- I just didn't. Wasn't anybody offering me a ride, 
and I 
Q. Did you try hitchhiking? 
A. No,- but I asked a few people if they were 
headed that way, and nobody was. 
Q. Okay. Now, you had also made arrangements 






































A. Yes • 
Q. And what when did you actually purchase the 





The next day, day after Wednesday. 
On Thursday? 
Thursday. 
And did you tell him that you only wanted 
a .22 rifle, Jamie? 
A. I didn't -- Yes, I just told him I wanted a 
.22, yes, sir. 
Q. You didn't tell him to bring any other guns 
down? 
A. No, I did not. 
Q. You didn't tell him to also bring down a 
fairly high-powered hand revolver? 
A. No, but I remember that he did bring one 
down; I didn't ask him to. And he asked me if I was 
interested in one of them, but I didn't. 
Q. Did you tell him to only bring down the .22 
rifle? 
A. Yes, I did. 
Q. And so did you attempt to try and purchase 
the high-power revolver? 
A. No, I didn't. 



































anything like that? 
A. No, I never. 
Q. But you did purchase the .22 rifle? 
A. Yes, I did. 
o • Now, did you purchase anything besides the 
• 22 rifle from the rifle vendor? 
A. Yes. I purchased it, and he asked me if I 
wanted some ammunition for it1 and I said no. And then I 
said, "Well, I guess you can give me some.• And he asked me 
how much I wanted, and I said, •r don't know.• Wasn't what 
-- how do they come in, how many. And he brought out two 
little boxes. And I said, •1 1 11 take it; that will be 
fine.• 
Q. What kind of shells did you buy with it? 
A. I don't know. He picked them out. He said 






And you don 1 t know what kind of shells they 
No, I don't •• 22 shells. 
Okay. Now, why did you buy wrapping paper? 
Why did I buy wrapping paper? so I could 








































You just got the wrapping paper? 
Yes. 
O~ay. When did you get back up to Jerome, 
Thursday evening. 
MR. ADAMSON: Your Honor, would it be possible to 
take a five-minute recess? 
THE COORT: Fine. However, I am not going to have 
the Sheriff re-search everybody in this courtroom again. 
Everybody will have to remain in their seats. Those who do 
leave will have to be re-searched. That will be limited to 
the officers of the court. 
We will be in recess for five minutes. 
C Recess.) 
THE COORT: Court will be in session. .Jamie, you 






























CROSS EXAMINATION (CONTINUED) BY MR. ADAMSON: 
Q. Jamie, I want to go back and discuss for just 
a minute Johnny McGee. 
A. All right. 
Q. You had indicated that you were working for 
$500 a month out there, including board and room. When did 








I'm not sure. 
Approximately what month? 
First of May. 
And before that were you just shoeing 
Yes, when I could, yes. 
Okay. Now --
A. No, I wasn't. I was also working with Bobby 
Walsch. Be sells lava stone to dealers, and I was working 
with him. 
Q. Okay. You've testified to quite a bit of 
money in your pocket on June 21st. How many dollars total 
did you have in your pocket before you met Marilyn on the 
night of June 21st? 
A. I don't k.now. Probably the $1500 I give her 
and a hundred-dollar bill that I cashed at the Alley plus 



































That was all? 
Yes, it was. 
Now, she didn't give you the ten back that 





No, she didn't. She used that for to buy --
Did she give you the $1500 back that night? 
No. 
So then the only money you had in your pocket 
when you headed to Nevada was a hundred dollars? 
A. Less what we spent the night on drinks which 
wasn't too much probably twenty or maybe not quite twenty. 
Q. Okay. Now -- we're now skipping back, then, 
to Hagerman, Jamie.· And do you remember what the size of 










I didn't pay that much attention to it. No, 
Could.it have been a .357 Magnum? 
It could have been anything you name, you 
But you weren't interested at all in it? 
Wasn't interested at all. 
Now, if he were to testify at your trial that 
you sit and negotiated with him for both the hand gun and 







































How much did the rifle cost? 
A little over a hundred dollars. 
And where did you get the money for the 
From blackjack in Nevada. 
I see. 
Plus what I had. 
Q. And bow many dollars was that, then, that you 
had when you went to Hagerman? 
A. I don't have any idea. I won a couple 
hundred dollars in Nevada in blackjack. 
Q. Do you remember what casino you won those 
hundred dollars in? 
A. Yes, I won -- I won a lot in Winnemucca. And 
I won some at the -- a little bit -- at the one in Battle 
Mountain, the owl, I believe, is the name of it. 
Q. These were major casinos? 
A. I don't know what you call major, but they 
were casinos. 
Q. For the community you were in, they were the 
larger casinos in the community? 
A. Oh, I don't know about that. I don't know 
about that at all. 

































what you've already testified to? 
A. No, I do not. 
o. Well, how many dollars did you have in your 




I don't have any idea. 
You won a couple hundred dollars in --
And I still had what ·1 had left from the 
Alley, so I probably had $280, 200. I had to use some. I 
didn't spend too much on the way after I left Winnemucca, so 




When you got to Hagerman? 
Yes. 
And whatever it cost for the rifle would have 
come out of that? 
A. Yes. 
o. And once you got to Hagerman did you make any 
additional money in Hagerman? 
A. Did I make any? No. 
o. Did you have any money come into your 
possession in Hagerman? 
A. No, I never, not unless somebody snuck it in 
there when I wasn't looking, no. 
Q. On the day that you were arrested, how many 
dollars did you have in your possession? 



































I had $70. 
Q. Well, now, you've testified that you spent 
some money on beer in Bagerman on Thursday -- excuse me --
Wednesday? 
A. Wednesday, Wedn~sday. 
Q. Did you spend a~y large sums of money on 
Thursday? 
A. Just purchased that rifle is all. On 

















For your ride in? 
Yes. 
And did you spend any money on Thursday? 
Just on the rifle. 
Okay. 
And the wrapping paper. 
And the wrapping paper? 
And a few bottles of beer probably. 
And did you spend any other money on 
No. 
Did you spend any other money on Friday? 
No. 
Did you spend any money on Saturday? 
NO, 
'. 





































0 . ' 
Is that the last day in June? 
i"es. 
Yep. 
And you didn't spend any money on Saturday? 
No. 
Did you spend any money on Sunday morning, 
the day Marilyn was killed? 
A. Did I spend any money? 
A. No. 
Q. Now, in direct examination, you said that 














No, I didn't. I mean, I don't believe I 
Well, who has lost stock to Barinaga? 
My grandfather and my uncle. 




Where does he live? 
He lives in Bruneau, Idaho. 
And does he still ranch up on the Bruneau 
No, I believe a year, or maybe two ago, him 





























really, but finally he took all his cows and sold them; but 
he still has horses and still has cows out there. 
Q. So if I were to talk to him, he would 
indicate to me that he had lost some of his unbranded horses 
to Barinaga in the past? 
A. In years past, yes. 
Q. Now, you mentioned that you and Marilyn had 











It was Tira. 
And for what? Graduation, was it? 
Junior high. 
Graduated from junior high? 
Yes. 
And had she graduated from junior high? 
Yes, she had. 
When? 
This year, this past year, I believe. 
When? 
A. Whenever school was out, I guess. That's 
when you graduate. I -- she graduated from junior high this 
last spring. 
Q. Okay. Now, besides the gun, had you ever 
talked with Marilyn about any other type of gift for Tira? 
A. Yes. 



































A. Ne talked about a saddle, but the saddle that 
I was interested in for her cost nearly a thousand dollars, 
and there was no chance of that. right then. so we talked 
about a hope chest which was aro~nd two hundred dollars and, 
that was here in town1 a guy makes them outside of -- down 
here; and we were going to purchase that, maybe. 
Q. Now, on direct examination you didn't mention 
the hope chest. 
A. Yes, I did. Yes, I did. 
Q. You mentioned that you talked to someone 
about getting a ride, ·I believe it was, Thursday night from 









Thursday afternoon, yes. 
Do you know who that individual was? 
I have no idea. 
Did you talk to him about getting a ride over 
In Hagerman. 
Where at? 
A. I don't remember. I know the guy was 
drinking, so it was probably in a bar. I don't remember. I 
don't know. I probably wouldn't even know the guy if I seen 
him. I never knew his name, and he was drinking when he 



































What was his first name? 
Never knew his first name. 
Okay. Well, it was in Hagerman you had some 
unfortunate problems with the cattle crayola or marker? 
A. Oh, yeah, it 1 s a marker, yes. 
Q. What did the marker get on as it melted in 
the bag? 
A. It got on everything, everything inside the 
bag, including the bag, all over inside it. And that has 
happened to me before and that -- I don't care how you try, 
it does not come out. 
Q. Okay.· Did it ruin the slicker? 
A. Yes. Well, it was -- you could have used it, 
but it was all -- it was just a cheap -- you could buy them 
for a dollar ninety-eight, plastic slicker, one you just 







Okay. And it ruined the clothes? 
Yes, it did ruin the clothes. 
Did you take them out and look at them? 
Yes, I did. I was going to change shirts. 
Did it ruin the cattle syringe? 
No, it didn 1 t ruin it; but it got it all icky 
in there. It 1 s plastic, got a thousand of them. 
Q. Now, how did it ruin the medicine? 


































Q. You just threw .the medicine away? 
A. Yes, it wasn't a plum full bottle and -- yes, 
I did. 
Q. So the medicine was okay, but you threw it 
away? 
A. Yeah. 
Q. What did it do to the bag? 
A. What did it do to the bag? Same thing it 







box it came in. 
Q. 
And was the bag ruined? 
Yes, it was. 
was it a nylon bag? 
No, it was kind of a canvas. 
so what did you use to carry the rifle in? 
What did I·use to carry the rifle in? The 
From Hagerman -- Okay. And what did you use 








The box that the gun was in. 
So you put the paper inside of the box? 
Yes, I did. 
What kind of gun.was it? 
.22 rifle. 
What kind of .22 rifle? 






























Q. Okay. Do you remember the kind of shells 
that you bought for the gun? 
A. .22. I forget. The fellow picked them out. 
The proprietor of the store picked them out. 
Q. Bad you ever used a Remington .22 rifle 






No, I·don't believe I have. 
Did you put the shells in, or did Marilyn? 
Marilyn put the~ in. 
How many did she put in? 
I don't know. She had a small handful, her 
handful. Ber hand is small. 
Q. Do you kn·ow where she went to get the .22 
shells? 
A. No, I do not. 
Q. Well, now, the Bruneau desert, that's fairly 
rough terrain, isn't it? 
A. What do you mean by •rough"? 
o. Fairly desolate. 
A. In places, I imagine, you could say that, 
yes. Depends on who the person is, you know. 
Q. Did you ever tell anyone out on the Bruneau 
desert that you were working for the Fish and Game or Bureau 


































A • No, I never. 
Q. Did you ever tell anyone out on the Bruneau 
desert that your government or state truck, whatever the 
case may be, had run out of gas and that your horse had been 
bitten by a rattle snake? 
A. No, I did not tell nobody I had a government 
pickup or whatever and run out of gas. I had lost a horse 
up there before though by a rattle snake. I talked of it 
but I didn 1 t say I lost it then I talked about it. 
I had 
of a rattle snake. 
I have lost a horse before because 
Q. Did you -- did you tell Cathy Rose the things 
that we just talked about as far as a state or federal 
vehicle running out of gas and a horse that had been bit by 
a snake that you had to shoot? 
A. No, I didn't tell her about no government 
vehicle or being out of gas or whatever else you said, no. 
o. So if she came into court on your trial and 
gave testimony to that effect, she would be lying? 
A. Yes, just like she was mistaken on the day, 
and the sheriff department found to be I was correct. 
Q. Okay. And did you ever tell Mr. Barinaga 
A. No, sir. 
Q. -- that you had a truck that was out of gas 






























A. No, sir, I never told him about any 
government truck or B.L.M. truck or ·never, no, never about 
being out of gas or anything else. 
Q. What about the man that took you to the road 
near Mr. Barinaga 1 s road? Did you ever tell him that you 
had a truck with a trailer on back or some affair like that, 
that you were out of ~as and your horse had been bit by a 
rattle snake and you had to shoot your horse? 
A. A truck with a trailer on back? Oh, no, I 
never said nothing about a pickup or anything to anybody. 
But I did mention there was -- there was deer all over, I 
had counted deer. I talked about that with people I had met 
and -- But, I didn't, I didn't tell nobody I was working for 
the government. 
Q. So you did tell Cathy Rose that you were 
counting deer? 
A. No, I didn't tell her I was counting deer I 
might have said I seen some deer; but I didn 1 t say I was 
counting deer. 
Q. I see. And if she said that you did say 
that, she would be lying? 
A. Mistaken again. I don't think she would 
lie. 




































No, I never. 
Why didn't you? 
I don't know why. I should have. I don't 
Weren't you bringing it as a gift? 
Yes. Figured I'd let Marilyn do that. 
She had already graduated by the 28th or 29th 
of June, hadn't she? 
A. I don't know when the last day of school 
was, We talked about -- she is -- we've talked about it all 
winter what we was going to get Tira. 
Q. Now, when you got to the El Rancho 93 on 
Thursday night, what 
THE COORT: 
beginning on this? 
Are you going to go clear back to the 
MR. ADAMSON: No, your Honor. This is coming back 
around to the end. we started out near El Rancho 93, and we 
ended up at El Rancho 93. 
THE COURT: 
the El Rancho 93. 
we started out on the 21st of June at 
MR. ADAMSON: We started out near the El Rancho 93. 
THE COURT: You are not going clear back to .that? 
MR. ADAMSON: No, your Honor. 


































THE WITNESS: No, sir, I do not. 
MR. ADAMSON: Okay. 
THE COURT: would you mind repeating it. 
Q. (By Mr. Adamson) On June 28, when the man 
brought you from Hagerman to El Rancho 93, why didn't 
Marilyn want the girls to know that you were there? 
A. Because Tiffy was upset that we were getting 
back together. We had already decided we -- that -- r don't 
know -- a few weeks before that we would; and Tiffy didn't 
like the idea. She talked to her mother that night, and, I 
don't know, she just didn't like the idea. Tira didn't 









When did you talk to her about it? 
About me and her mother getting back 
Yes. 
And --
When did you talk to her about it? 
Oh, I don't know. It was one night there at 
the house when I came by. It was prior to all this, prior 




So she made you sleep in the tack room? 
Yes, asked me to. 






























you got back to the ranch, why didn't she bring you out 
something to sleep on? 
A. Why didn't she? B~use I didn't ask her to, 




Did you ask her for any blankets? 
No, I never. 
so, what cid you do on Thursday night out 
there? Did you stay right at the ranch? 
A. Yes, I did. 
Q. After you got to the ranch on Thursday night 
did you ever leave the ranch again until you were picked up 
on Sunday morning? 
A. No, I never. 
Q. And what did you do during the daytime when 
you were there at the ranch? 
there. 




Did you sleep all day Thursday? 
I wasn't there all day Thursday. 
Okay. Did you sleep all day -- Did you sleep 





Thursday night, yes, in the tack room. 
Did you sleep all day Friday? 
Yes, most of the day Friday, yes. 
And then why, Jamie, did you tell Marilyn 





























that you were too tired to go dancing in Gooding Friday 
evening, you were too tired to walk let alone dance, is what 
you testified to under direct? 
A. Correct, correct. Why did I? Because it was 
true, I was. I just didn't want to go dancing. I didn't 
want to go to the Lincoln Inn in the first place, but I was 
still tired. I didn't want to go, no, I didn't want to go 
dancing. 
Q. Okay. Now, were you fed Thursday evening? 
A. No. 
Q. Were you fed at any time on Friday? 
A. No, don't believe I was, no. Thursday, yes, 
in Hagerman. 
Q. You were fed Thursday? 
A. But if you're asking Thursday when I got to 
the El Rancho, no. 
Q. Where were you fed on Thursday? 
A. In Hagerman. 
Q. Where? 
A. Some restaurant. Bacon and eggs, even. I 
remember that. I don't know the name of the restaurant. 
Q. Okay. Would you remember where it's at in 
Hagerman? 
A. Yes, I would. 





























A. It was on that main street there, the highway 








was it the same side of the street as the 
No. 
on the other side of the street? 
Yes. 
And how many blocks from the city park? 
Two, maybe. I don't know. Two. 
Okay. Do you remember what time you went in 












I do not, no. The sun was up. I don't 
Did you eat any on Friday night? 
No. 
Did you eat any on Saturday? 
Yes, I did. 
When did you eat on Saturday? 
When Marilyn came out Saturday afternoon. 
With the peanut butter jar and the bread? 
Yes. 
Now, while you were there from Thursday until 
Sunday, did you ever see any girls, any of Marilyn's girls, 
come to the house? 


































Q. You never saw them come in or out of the 
house? 
A. No, I don't believe I did. 
Q. Did you ever see Bart Chisolm come in or out 
of the house? 
A. No, I don't believe I did. 
Q. Okay. Did you ever see any of Marilyn's 
friends come to the house? 
A. No. 
Q. You were just sleeping? 
A. Yeah, just sleeping or -- I went out during 
the day one time; I went out and looked at the horses 
again. 
Q. Did you ever talk to any of the Mexicans out 
on the farm? 
A. No, I never. 
Q. Did you ever talk with the farm owner or farm 




Duane Brown, no, I never. 
Were you trying to hide from Duane Brown? 
No, but I seen him; and I waved at him. I 
didn't talk to him. 






































Between Thursday and Sunday, yes. 
And where was Duane Brown when you waved at 
Be was in his pickup. 
Where was he at? 
El Rancho 93. 
Where on the farm? 
He was in the pickup right outside of the 
tack room. It 1 s right -- The barn door is right by the road 
there that comes in. 
Q. And you waved to him? 
A. Yes. I don't know if he seen me or not. I 
seen him, and I waved just 'cause I seen him. 
Q. Did you go over to talk to him? 
A. No, I didn't. We've never been friends or 








Did you ever use the telephone in the shop? 
Between Thursday and Sunday? 
Yes. 
No. 
There was no one you wanted to call? 
No. 
What about the man from Shoshone you never 































A. Be don't have a telephone. 
o. I see. Did you ever call Marilyn at work 
between Thursday and Sunday? 
A. No, sir. 
Q. Now, you indicated -- correct me if 1 1m wrong 
-- that you made love in the tack room. Was that Thursday 
evening? 
A. Thursday night. 
Q. Thursday night. Why didn't you go into the 
house? 
A. Because Marilyn said she didn't want the 










Okay. What did you make love-upon? 
The ground. I don't the ground. 
Okay. And you slept on the ground in the 
Yes, I did. 
Excuse me. What happened to the scope on the 
I don't have any idea. Marilyn, when she 
took the gun in, she took it off. She told me she was going 
to. 
Q. Why didn't she want the gun to have a scope 































A • Because Tira was too young, and she didn't 
think Tira needed to be shooting with a scope, is what she 
said. 
Q. Did Tira shoot frequently? 
A. Yes, she was pretty active in things like 
that, yes. 
Q. Now, when you saw her Friday morning, what 









That was it? 
That's all I remember. She -- she wasn't 
Okay. Now, where was she off to? 
To work, I guess. 
Well, I thought that you knew he·r work 
regimen1 I thought you knew when she went to work. 
A. I don't think ·she ever went to work at a 
certain, every day at a certain time or got off at a certain 
time. 
Q. Okay. Well, now, was she involved in some 
kind of project over to her parents' house? 
A. She told me she was -- she done paperwork for 
them before and quite a lot -- and she told me she was doing 
some paperwork, taxes or something. 
































I didn't go with her, so I guess -- I guess 
Okay. Did she tell you she was going over 
there Friday night? 
A. Yes, she did. 










Yes, she did. 
Did you ever call her at her parents' home? 
No. No, I never. 
Did you ever used to call Marilyn at her 
Ever? When? 
Well, before all of this incident took place? 
A year ago, you mean? Yes, a year ago I 
called there, or six months before. 
MR. BENNETT: Object. Beyond the scope of direct 
examination. I'm sorry. 
THE COURT: He's answered it. Please continue. 
Q. (By Mr. Adamson) But you didn't attempt to 




No, I never. 
Okay. Were you too tired to call her? 





































Okay. Now, did you ever ask her for food on 
No, I sure didn't. 
Weren't you getting rather hungry? 
No, I wasn't. 
Okay. Now, what about clothes? Weren't you 
in the same clothes on Friday and Saturday as what you had 













Did you ask her for clothes? 
I don't wear her shirts. 
Well, did you ask her to go get you some 
No, no, I never. 
Underwear or socks or anything? 
No, I never. 
Why didn't you, Jamie ? 
Why didn't I? I just didn't. 
Well, now, on Friday night, you saw Marilyn 
for a short period of time, didn't you? 
A. 
Q. 
night, did you? 
A. 
Q. 
Yes, I did. 
And you didn't make love with her on Friday 
No, I never. 
Did you ask her for blankets on Priday night? 






























A. Sleeping bag, yeah. She offered -- She said 
she would get me one1 but she went to the house and said 
they were all in her car, she couldn't find one, so she 
brought a snowmobile suit. 
Q. Did you ask her why she didn't bring .you 
bedding? 
A. No, I never. 
Q. Well, it sort of sounds to me, Jaimi, like 
you were kind of hiding out out there. 
A. No, I wasn't. I don't know. I've slept in 
Dillon, Montana, before I was married, when I was cowboying 
in Elko. I guess I should tell you, guess I should tell 
you, because you were curious, why I didn't have the 
comforts of home. I siept in stockyards with friends, and 









Didn't you have a home other than the tack 
Didn't I have a home? 
And apartment or someplace that you stayed? 
Yes, I bad places I stayed. 
And· where did you stay prior to June 21st? 
With John McGee or Bob Walsch, either place. 
Why weren't you staying at either of those 
two places between Thursday and Sunday? 
A. I just wasn't. 





























Q. Did you have clothes at Mr. McGee's or at 
Mr. Walsch's house? 
A. 
Q. 
Yes, I believe I had clothes at both. 
But you never attempted to change clothes 
during any of the time that you were back in the Jerome 
County after you had been in the same clothes for over a 
week? 
A. No. 
MR. BENNETT: Objection. Asked and asweted, I 
think, covered. 
THE COURT: I believe so, Counsel. 
Q. (By Mr. Adamson) Now, when you saw her on 






She didn't tell me where she had been. 
Did you ask her? 
No, I didn't . 
Well, were weren't you a little jealous to 
think that she had been out all night and hadn't seen you 
Friday night? 
A. No; I wasn't a little jealous to think She 
didn't owe me nothing. We had a lot of jealousy in our 
relationship the whole time. There's no sense. No, I 
wasn't jealous. I didn't ask her, no, didn't ask her until 
































Q. What did she tell you on Saturday morning? 
A. On Saturday morning, same thing. I don't 
know. She just said, "Good morning,• and she would see me 
tonight. 
Q. And you spent the day sleeping again in the 
ta.:!k room? 
A. Yes, I did. 
Q. Now, when was it on Saturday that she brought 
some food to you? 
A. Saturday afternoon when she got home. 
Q. So Saturday afternoon was the first time you 







Yes, it was. 
And then she brought you peanut butter and 
Yes. 
How many slices of bread did she bring you? 
I didn 1 t count them. 
Q. And this is when you had your picnic on the 
empty bean sacks in the potato cellar? 
A. Just inside the potato cellar, yes, to the 
right, right-hand side, the cellar, yes. 
Q. Okay. Now, were the children home on 
Saturday morning? 





























Saturday afternoon when we had this? 
Q. Saturday afternoon. 
A. Okay, Saturday afternoon. I don't have any 
idea. Tira was, I know, because Marilyn was going to take 
her to get something to eat. 
Q. Didn't you just say that the bean sacks were 
just right inside the potato cellar door? 
A. I said that's where we were. Marilyn went 
over and pick them up. I didn't say. 
Q. That was where you had the picnic, was right 
inside the potato cellar door? 
A. Yes. 
Q. Now, in relationship to the door of the 
potato cellar, Jamie, where was the house? 
A. The open part of the door, it was directly 
right over from it. 
Q. So right in front of the door to the potato 
cellar is where Marilyn lived? 
A. Right. 
Q. And it was on the potato sacks in the front 
of the potato cellar right across from her house that you 
made love and had your peanut-butter pickup on Saturday? 
A. No, you're mistaken, and you're trying to 
make this out your own way. 





























about as wide as -- each door, there are two doors. And on 
each side there is just as much room on each side~ I said, 
of that cellar, there is, for a doorway; and we were over 
there on that side. 
MR. BENNETT: Your Honor, could I ask the witness to 
draw it on a blackboard a bird's eye view of that cellar? 
THE COURT: I'll ask Mr. Adamson if he wants it 
done. 
MR. ADAMSON: We'll move on. Maybe I could ask one 
question. 
Q. (By Mr. Adamson) You're saying, then, you 















You were off to one side? 
Yes. 
Where no one could see you? 
They could see us if they walked by. 
And what is the floor of the potato cellar? 
What is the floor of it? It's dirt. 
And where you were was there any light? 
Yes, there's light. 
Was the light on? 
Oh, no. You mean this? .There was sunlight, 
And how far is the opening of the potato 



























cellar door from where the shop phone is? 
A, Fifty feet. 
Q. Now, how long were you together Saturdaf at 









I don't know. Forty-five minutes, half 
And then where did she say she was going to? 
To take Tira to get something to eat at the 
Did she say what she was going to get Tira to 
I don't remember. Cheeseburger. She might 
have said a cheeseburger, to take Tira to get a 
cheeseburger. 
Q. Did that concern you that she would buy Tira 
a cheeseburger and give you a peanut butter sandwich? 
A. No, no, it doesn't. If I wanted something, I 
imagine she thought I was man enough to ask or go get it 
myself. 
Q. But you didn't want to go get it, did you? 
A. I didn't need to. I didn't have the want to 
nor the need to. 
Q. Let's talk about the sweatband in your hat. 
Had you ever had any other hair of Marilyn's in the 












































No, I haven't, never. 
And did you braid it into your hat band? 
I never had time. 
How did she remove the hair? 
She had a pair of scissors. 
This was when you were making love, d!:ring 
Yes. 
And this would have been the day before sh~ 
Yes, it would. 
And how much hair was it? 
I don't know. A little. I don't know. You 
-- you have it, I'm sure. 
Q. Just asking you, Mr. Charboneau. 
A. I don't know how much it was. Not very 
much. 
o. And did she just band you the hair, or did 
she put it in something or wrap it in something before she 
gave it to you?. 





How much hair was·there? 
Just a little bit. 






















































What did I do? Nothing. 
Slept? 
Just laid around, yeah. 
Did you ever use the telephone on Saturday? 
No, I never used the telephone on Saturday. 
Did you ever get any other food on Saturaay? 
No, I never. 
Did you ever get a change of clothes on 
No, I never. 
Did you ever go out and shoot the .22 rifle? 
No, I never. 
Now, you testified earlier that you did away 
What sack? 
That you had your chalk in, your cattle 
Oh, yes. 
And that -- and that you had your gun, the 
ammunition, and the paper -- Where did you have the 
ammunition in? In the tack room? 
A •. Inside that box with the gun, too, and the 
paper. 
Q. And so, when she took the box and the paper, 
she took the ammunition, too? 
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Took everything, yes. 
I see. 
Did you ever wonder where Marilyn was on 
Saturday evening? 
A. What time Saturday evening? When she was 
with me, you mean, or what? 
Q. 
A. 
Well, was she with you on Saturday evening? 
Yes, she was. We just talked about that --




I thought that was on Saturday afternoon. 
Well, it was. I thought that's --
Which was it, Mr. Charboneau? Was it 
Saturday afternoon or Saturday evening? 
A. I would say 6:00 o'clock, I would guess. I 
don't wear a watch, but I'm guessing. I don't know. 
Saturday afternoon or evening, either one. Could have been 







Well, doesn 1 t evening mean that the sun is 
I guess it does. 
Okay. 
Saturday afternoon, I. guess. 
Thank you. Now what did you do from Saturday 
afternoon till Saturday evening? 
A. I just told you. Nothing. 
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Q. Did you wonder where she was Saturday 
evening? 
A. Late in the night, yeah, when I woke up, 
yeah, she wasn't home, yeah, I wondered1 but I didn't say 







Was there any cars or trucks at the house? 
At Marilyn's house? 
Yes. 
Not that I knew of, no, not right in front of 








No, I never. 
Did you know where she was at on Saturday 
I knew where she told me she was at. 
Where was that~ 
At her mother's and father's doing paperwork, 







And did you ever see Marilyn come in Saturday 
No, I never. 
Did you ever see her come in Sunday morning? 


















































You slept clear through the night until the 
Yes, I did. 
So what time did you go to sleep on Saturday 
I don't have any idea. 
Bad the sun gone down? 
Yes. 
By how long? 
I don•t have any idea. 
And y~u were still asleep when she woke you 
on Sunday morning? 
A. 
Q. 






Yes, vaguely asleep, yes. 
What did she say to you when she came in and 
nGood morning, hello.• 
That was it? 
She just said -- Yeah, she just said, "Good 
Sun was up fairly high. Any idea what time 
it was when she came in and woke you up? 
A. Maybe 8:00, 9:00, maybe even 10:00. 
Q. Could it have been later than that, Jamie? 
A. I don't think so because I could see the sun, 
and it was, the lean-to from the barn, blocks the sky from 


































seeing too high and the sun was not very high, and I would 
say that it was r.ot past -- I don't think it's past 10:00 






So you really didn't see the sun, then? 
Yes, I seen the sun. It was 
I thought you· said it was blocked by the 
No, it would have been, if I didn't see it 
and there was daylight, the sun would surely have to be 
there, and I wouldn't have seen it because of the lean-to, 
but it was still low enough because it was rising, so I 
could see it. 
Q. Now, if Tira were to testify at your trial 
that you -- that her mother got home shortly before 11:00 
o'clock in the morning on Sunday, would she be lying? 
A. No, Tira wouldn't be lying about that. She 
would be mistaken, I think. 
Q. If Tiffy testified at your trial that her 
mother got home a few minutes before 11:00 o'clock on Sunday 





I don't think she would be correct. 
Would she be lying? 
She would either be lying or mistaken. 
Now, if testimony was had at your trial that 
































Saturday night but was with some other men friends, would 
that surprise you? 
A. 
Q. Why? 
A. I don't know why it should. She's lied·to me 
before. 
Q, Makes you pretty mad when she lies to you, 
doesn't it? 
A. No, it doesn't. Get pretty used to something 
after a while. No, it doesn't make me mad. 
Q. 
woke you up 
I see. So from the time she woke up -- she 
on Sunday morning, what happened, in the very 







What happened, you mean, till I was 
That would be fine. 
or what? 
What happened next after she woke you up? 
She just -- she came out, and she woke me up, 
and she said that she was going to tell the girls that I was 
there. And we could -- she was going to give Tira the gun, 
and we could take her down and let her sight it in at the 
gun range. 









































N~, she never. I didn't ask then, right 
Why did she want to have the gun sighted in? 
She didn't. We figured Tira might wan~ to, 






Okay. What happened next? 
After what? 
After she had said those things. 
Well, she went -- she took the gun, gun and 
everything that was in it, and the box and everything; and 
she went to the house. I guess that's where she went. 
She came back ten, fifteen minutes later. We 
had, we had also -- she had also asked me before she left if 
I had moved the horses or put them in, where they were at. 
Two of the horses were out in another corral, and she came 
back~ like I say, ten or fifteen minutes later. And she 
said that the girls didn't know anything about it, and that 





What did Tira say about her gun? 
She didn't say. 
But she took the gun in the house to where 
Tira was, didn't she? 
A. I would imagine, yes. 







































Q. Well, you were there? 
A. I was in the tack room. I wasn't in the 
house or near the house1 and it wasn't in view, if that's 
what y9u're asking, unless you got up and watched the door. 
Q. If she was going to tell the girls that you 
were out there, why didn't you go with her? 
A. Because I was just waking up. I didn't have 
any boots on yet. 
Q. So did the girls come back out with her when 
she came back out with the gun? 
A. No, they never. 
Q. What happened next? 
A. Like I said, when she came back out, she had 
the gun, and she had taken the scope off1 and she -- she had 
a handful of shells, and she put them in the gun. We were 
talking the whole time, I don't know what about. And she 
said the girls didn't know anything about the horses being 
out, and so we walked over to put the horses back out in the 
pasture. 
Q. Okay. Now, from the time she woke you up 
till she went back in the house with the gun or came back 
out to the house, did she ever go into the shop to make a 
phone call? 
A •. From the time she woke me up? 
Q. Yes. 
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A. She might have, before she •,rnke me up; but I 
don't know that she did after. 
Q. Did you ever see her go in the shop or hear 
her get into the shop? 
A. No, I never. 
Q. Now, if her father were to testify at your 
trial that she made a call to him at 11;30 that morning, 
would he be lying? 
A. She could have called him, like I· said, she 
could have called him before I woke up at 11:30. 
Q. Yes. 
A, I don't think she called him at 11:30. Yes, 
he is, possible he could lie about that. 
Q, Now, what did she have to do to get into the 
shop to make a phone call, Jamie.? 
A. Open the door, I think. 
Q. Is there anything special she would have to 




Turn the doorknob, I guess. I don't know. 
was it ever locked? 
It was when I lived there. I moved out in 
January, January 7th, I believe, And then Duane, the guy 
that kept his stuff in there -- he leased that place -- he 
kept a padlock on it, yes. Wasn't locked all the time, but 
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Okay. But you never heard her make any phone 
calls that morning? 
A. I never heard her, no. 
Q. Okay. Do you sleep late, Jamie? 
A. I don't know. I don't have a set time. I --
when I have to get up early, I get up early. When I go out 
drinking or stay out drinking or when I'm tired and I want 
to sleep late, I sleep late. 
Q. Would, 9:00 o'clock, 9:00 to 10:00 o'clock on 
a Sunday morning, after you had slept the two days prior 
that, would you sleep in that long? 
A. 
Q. 
Sure. After walking all that way, you bet. 
Now, she came back out with a gun and you 
were talking as she was loading the gun, did it make you 
nervous that she was loading the gun? 
A. No, I only got nervous when Marilyn pointed 
guns at me. Trusted her pretty much. 
Q. You trusted her this morning? 
A. Yes, until she pointed the gun at me, yes. 
Q. Okay. After -- What were you talking about, 




I don't know, just conversation. 
I see. Really just chitchat? 
Yeah, I guess. If I knew, I would tell you. 































Q. Well, what resulted in her pointing the gun 
at you, Jaimi? 
A. After we went in to put the horses up, we 
came back down the alley; and she -- I asked her where she 
had been. That's when I asked her where she had been 
Saturday night because, yes, I was curious7 but I didn't, 
after she said, "Don't start it," I left it away, didn't 
say no more. 
Q. Did she put the bullets in the gun before or 
after you went to put the horses in? 
A. Before. 
Q. Where did she put the gun after you went for 
the horses? 
A. She leaned it against the feed bunk inside 
the tack room. 
Q. Okay. And so as you're walking down the 
alley after the horses are back in there is when you asked 





Why did you ask her about the night before? 
'Cause I was curious as to where she was at, 
and I wanted her to be truthful with me: and I didn't care 
what she had been doing or where she was, I just wanted her 
to be truthful with me; and that's the reason I asked her. 















































I thought you said earlier it didn't matter 
What didn't matter? 
Where she had been the night before. 
It didn't matter. I just wanted to know. 
Why? 
Because r didn't want her lying to me. 
Why? What difference did it make to you 
whether she lied to you or not? 
A. I just wanted her to be truthful with me. We 
still owe a lot of money, or I do, to people around; and if 
we were talking about getting back together, whether we did 
or not, I wanted her to be truthful with me. I didn't care 
where she was at or what she was doing. I just wanted her 
to be truthful, but she hasn't been. 
Q. -.Made you mad, didn I t it, Jamie? 
A. No, it never made me mad. 
Q. It never made you mad when she was untruthful 
with you? 
A. When we first started going together, it 
would irritate me, yes, just like it would if I would lie to 
·her, or she would think I was lying to her or whatever. 
Q. Did you ever lie to her? 








































know if I -- I'm not saying I was an angel. But, no, I 





She told you a lot of lies, didn't she, 
sure, she did. I found out. 
Made you awfully mad, too, didn't it, Jaimi? 
No, it never, Mr. Adamson. In fact, I'll 
tell you why it didn't make me mad is because she lied about 
guys that she had been with and r had met them and bought 
them drinks. You don't buy people drinks that make you 
mad. Shook their hands. 
Q. So after you come back down the alley, how 
did she get a hold of the gun again? 
A. She picked it up with her hands. 
Q • I see. And what did she say to you? 
A. When? 
Q. As she picked the gun up. 
A. And she said, nNo other woman is going to 
have you,• and then when she pointed it at me, she said, 
"You're dead.• 
Q. That's all she said? 
A. You mean until she started screaming? 
Q. That's right. 
A. Yes. 
Q. Those are her exact words? 
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Those are her exact words. 
She never said another word at all at that 
She did before that. I wish you would ask me 
if -- Well, I know what you're tying to do. I can.see that 
now. I can see through you. Yes, she said things before 
that. I see what you're trying to do. 
Anyway, yes, before she said that, You're --
•No other woman is going to have you,• yes, we was setting 
on the cot after I had walked down the alley with her, 
saying nothing, we set on the cot. And she. said, n Jamie,I 
can't take this any more.• She said, •My mom and dad think 
I'm crazy.• She said, •My own daughter thinks I'm fooling 
around with her boyfriend, and you think I'm sleeping with 
every guy I meet, or in the valley.• And then she said 
those other things. 
Q. So this is in the tack room that she's saying 
these things? 
A. Yes, this is in the tack room. 
Q. I see. And but the gun is out in the 
alleyway? 
A. No, it is inside the tack room leaning 
against the feed bunk. 
Q. 
A. 
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Q. After she made those statements? 
A. Which statements? She made a whole bunch 
that day. 
Q. After you walked back down the alleyway from 
putting the horses in. 
A. We sat on the bunk that I had been sleeping 
on, on the cot. 
MR. BENNETT: That answer has been asked and 
answered. 
THE COURT: Counsel, I think he 1 s little confused. 
Identify the last statement that you want him to pay 
attention to. 
MR. ADAMSON: Thank you, your Honor, I will. 
Q. (By Mr. Adamson) After she had made these 
comments to you as you were sitting on the lounge, where you 
had been sleeping in the tack room, what did she do or say 
next? 
A. When we sat down? 
Q. No, after she's made these comments to you 
about, "My parents think that I'm crazy; my daughters 
think,• you know, the things you just indicated? What did 
she say or do next after she made those comments? 
A. She said -- she said several things. She 
said, "I love you." She said, ~1 love you more than my own 













































And then, when she picked the gun up, she 
said, aNo other woman is going to have you.• And then she 
pointed it at me; I was looking down the barrel, and she 
said, nyou're dead.• 
Q. Did she mean it? 
A. Yes, she shot me last year; and I think she 
meant it, and she sure as heck did. 
Q • Were you nervous? 
A. You bet I was nervous. That's twice I was 
having a conversation with that woman where she was pointing 
a gun at me. 
Q. Did you ever think about anything like that 
when you set in there and slept in the tack room for three 





Think about what? 
About all these difficulties that you had had 
No, I never. I tried to forget. I didn't 
think that Marilyn was capable of shooting me the first time 
when she pulled a gun on me1 and afterwards I didn't think 
so, either. But she was, she was both times. 
Q. so, when she pointed the gun at you, what 
happened next? 
A • When she pointed the gun at me, she said, 
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nyou're dead,• and then made it click; just after she said 
that, it made some kind of a click. And I grabbed the 
barrel, and it pointed it up; and we started wrestling with 
the gun, and she was screaming the whole time. 
Q. 
A • 
Why was she screaming? 
Because she didn't kill me, I guess, and 
because I was about to get the gun away from her. That's 
why, I guess. 
Q. So how long did it take you to get the gun 
away from her, Jamie? 
A. 






A few -- a minute, I would guess. I don't 
Did you hit her? 
No, I never hit her. 
You just wrestled with her for the gun? 
Yes. 
Okay. And after you got the gun, where were 
the two of you? Where? 
A. After I got the gun, we were standing right 
there for that immediate --
Q. Still in the tack room? 
A. No, we weren't in the tack room. She was 
the gun was leaning by the doorway of the tack room, the 
gate; and when she picked it up, she was standing there in 





































Q. Okay. So once she once you had the gun, 











She was standing in the gate, almost in the 
Okay. And where were you standing? 
I was standing inside the tack room. 
Okay. 
Just inside it. 
And then where did she go from there? 
She went down the alleyway. 
So, in other words, to shoot at her you had 
to walk out of the tack room into the alleyway? 
A. No, I heard Tiffy coming out; and I stepped 
out there to see, 'cause I heard this screen door slam, and 
I had to step out there because I couldn't see because the 
barn was blocking my view and I couldn't see unless I 








And you saw 
Saw Tiffy come out with the pistol in her 
Okay. And then what did you do next? 
What did I do next? I don't know. I was 
I don't know. I just --






































A. Because Tiffy had a pistol in her hand and 
Marilyn was still screaming for her to bring a shotgun or 
something. 
Q. So because you were scared, that's why you 




I didn't start shooting Marilyn. 
Who did shoot Marilyn? 
I did, when I shot Marilyn, the gun was at my 
hip, I didn't have any idea where it was pointed but the 
general direction, and my eyes were closed1 and when I 
opened them, Marilyn was on her knees. 
Q. Oh, when Tiffy ran out of the house with the 









I don't know. I don't know. I don't 
So the result of your fright was you started 
Yeah, the gun went off, yeah. 
The gun went off, now? 
Yeah. Well, I pulled the trigger, yeah. 
Okay. Well, now, was your eyes shut during 




Yes, they were. 
Do you know how many times you had hit her? 
No, I do not. 
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Q. I see. 
Q. Now, did she have any blood on her chest, 
when you finally did open your eyes? 
A. She had some on her shoulder here, on her 
left shoulder, pretty sure she did. 
Q. Okay. Now, it -- Was she running backwards, 
or was she running frontwards away from you? 
A. She was running frontwards when· she was 
running. 
Q. So she had turned around and was running away 
from you? 
A. Yes. 
o. So you did see her running away from you? 
A. Yes. 
Q • Before you shut your eyes because Tiffy was 
coming, you saw her turn and run away from you? 
A. Yes. 
Q • Now, was there any particular reason -- I'd 
like to you think about this -- why you chose to fire at 
Marilyn with your eyes closed? 
A. I didn't -- I didn't choose to fire at 
Marilyn. 
Q. I see. Now, did you know that you had shot 
her in the neck? 













































Q. I see~ Did you know that you had shot her on 
the back side of her body? 
A. I don't think I shot her on the back side of 
her body, either. 
Q. I'm talking just about -- she was not facing 
you when you were firing at her: you knew you had hit her? 
A. She was standing still when the gun went 
off. She wasn't running. She was standing still looking at 
me. She had -- she had turned around. She had stopped 
running by the time that I fired, 'cause Tiffy was halfway 





was she facing you when you fired at her? 
Yes, yes. 
And that's when you fired the five or six 
rounds with your eyes shut? 
A. Yes. 
Q. so she wasn't running from you when you shot 
her? 
A. No, she wasn't. 
Q. Then how did the .22 shells or the bullets 
get into the back side of her body,Jamie? 
A. I don't know. I don't have any idea. 
Q. Well, now, you testified earlier that you saw 
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her roll the body over and shoot her in the back? 
A. No, but I seen her shoot, when we were both 
in the barn, when I was knelt down by her. Maybe that was 
it. Maybe she shot her then. 
Q. Oh, well, this is something new. Well, this 
is 
A. No, it's not. If you didn't hear, you 
weren't listening. 
Q. You're saying that while you were still in 









You were over to Marilyn's body, weren't you? 
I was over to Marilyn, yes. 
She was still alive? 
Yes. 
Okay. And how was she -- which direction was 
A. I don't remember. I believe mostly east, 
that, east, I believe. East and maybe --
Q. Was her back to Tiffy as Tiffy was corning 
down the alleyway? 
A. Partially. I would say partially. I'm not 
I don't know for sure how she was. I wasn't taking notes 
on things. 
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think, were probably caused by Tiffy running down the 
alleyway shooting her pistol? 
A. 
Q. 
I don't -- I don't know. I don't know that. 
You never did shoot Marilyn in the back of, 
the back part of her body, then? 
A • I never did shoot at Marilyn on the back, 
no. When she was facing me, the gun went off. If she 
turned around and done a little dance or something, maybe. 
But I did not shoot -- when Marilyn was facing me is when 
the gun went off, that I know of. And when I opened my eyes 




I don't know either, Jaimi. 
Well, I know you don't. 
Why -- or excuse me. How did you know that 
she was facing you when you shot her if your eyes were shut? 
A. Because when, before I closed my eyes she was 
facing me. That's what I'm saying. Before I fired the gun 
from my hip she was facing me, and I looked back at Tiffy 
coming from the house; and she was halfway between the 
house, approximately, with the pistol, is when I fired the 
gun. My eyes were closed. 
When I opened them, and I turned and looked 
towards Marilyn, .I opened them, and she was on her knees, 
holding her shoulder. 
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I ran up to Marilyn, yes. 
Okay. Was there still cartridges in the gun? 
I don't have any idea. I didn't check. 
Q. Well, you said she had a small handful of 










that .22 rifle? 
A. 
Yes, she did. 
Okay. Did she ever shoot a round out of that 
I don't know if she did or not. 
We're talking about Marilyn now. 
I know we're talking about Marilyn. 
Well, you were there, weren't you? 
sure, I was there. 
Well, did she ever squeeze a round off on 
Not that I know of, not while I was present 
unless, when we were, she was screaming and we had the gun, 
maybe she -- maybe it went off then. I don't know. Not 
that I'm conscious of, she did not. I don't know. 
a. 
A. 
Well, were you unconscious any of the time? 
No, I was not unconscious. But I was -- that 
isn't a picnic, going through something like that. You're 
not -- and I wasn't taking notes, and I wasn't calm. I 



































Q. Well, the thing I can't quite understand is, 
if you were scared of Tiffy, why didn't you shoot Tiffy? 
A. I don't know. I didn't want to shoot either 
one of them. 
Q. When Marilyn started to run, and Tiffy 
started coming, why didn't you run? 
A. 'cause I was more or less trapped between the 
two of them. 
Q. You were trapped between a woman that was 
running from you? 
A. And yelling for a shotgun, that had shot me 
before1 and I had a long ways to go to get by her, yes. 
Q. Do you know whether or not Marilyn had a gun 
at the other end of the barn? 
A. No, I do not know. 
Q. When you saw Tiffy coming, you could see that 
she had a .22 pistol, couldn't you? 
A. Yes, I could. 
Q. Had you ever seen that pistol before? 
A. No. I knew that Marilyn had a pistol. I 
could not -- I had That pistol, no. It could have been 
any pistol. You could show me any pistol, and I could say 
that was it. 
Q. How many rounds did you shoot into Marilyn 












































Shoot into her? I don't know. I never seen 
any 90 into her. 
Q. How many bullets did you shoot towards 
Marilyn? 
A. Four or five, maybe six. The gun went off 
four or five times, mqybe six. 
Q. Did she have more than four or five 
cartridges in the rifle? 
A. I don't know. I didn't count them when she 
put them in. 
Q. Well, you saw the small handful of 
cartridges, Jamie .• Did you see that she had more than five 
or six in her hand? 
A. No, but I wish I could get a handful and get 




them, no, sir. 
Q. 
Well, you had to put them in one at a time, 
· Yes. But I didn't stand there and count 
So, if you were concerned about Marilyn 
harming you somehow, and if you were concerned about Tira 
excuse me -- Tiffy harming you, why, after you shut your 
eyes and shot the five or six rounds, did you then run 
towards Marilyn? 





































Q • You just --
A. I was afraid for her. 
Q. So, did you suddenly then not become afraid 
of Tiffy? 
A. No, I did not. I --
Q. You were still afraid of Tiffy? 
A. I was afraid of the gun, yeah. I wasn't 
afraid of Tiffy. 
Q. Well, now, if Tiffy was firing the .22 pistol 
as she got to the alleyway --
A. She didn't fire it when she got to the 
alleyway. 
Q. Marilyn was already down when she started 
firing, then? 
A. Yes. 
Q. And how long after you had closed your eyes 
and shot your shells was it before Tiffy got to the 
alleyway? 
A. Seconds, a few seconds • 
Q. After she got to the alleyway, how long did 
she wait before she started firing? 
A. I don't know. She -- Marilyn told her to 
leave, and I told her to go call an ambulance for her 
mother. And a few seconds later, because I knelt down to 
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something. I looked up, and she was running back towards 
us. 
Q. Okay. Now, how many bullets did she fire 
when she was at the headway of the alley? 
A. Running towards us, two or three, I would, 
that I remember, two or three. 
Q. Okay. And this is after you said go call an 
ambulance, and her mother would say get out of here? 
A. Yes. 
Q. All right. Now, where was the gun when you 
were kneeling next to Marilyn? 
A. It was leaning against the feed bunk in the 
alleyway. 
Q. Bow far was it from where Marilyn was 
kneeling? 
A. One foot. 
Q. Okay. Okay. Now, why did you leave the 
alleyway, then, if Marilyn was shot and you were concerned 
about her, and you had told Tiffy to go call an ambulance? 
Why did you 1e·ave the alleyway? 
A. Because I thought when Tiffy was shooting, I 
thought she was shooting at me. 
Q. Could she have been shooting at you? 
A. Yes. 
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A • No, I was not. 
o. Okay. And so, you were worried about the 
bullets she was shooting at you? 
A. Yes. 
o. And is that why you then ran out the end of 




I didn't think about the rifle. 
What were you thinking about? 
I wasn't thinking about nothing but getting 
out of gun fire. 
o. 






I see. So how far was it after you had 
the alley before you got hung up on the barbed 
How long? 
How far? 
How far? Thirty feet, I guess, twenty feet, 
Q. Okay. And so you were hung up. Did you keep 
looking to see if Tiffy was following you? 
A. Yes, I did. 
Q. Then what happen.ed? 
A. Well, then I got undone of the barbed wire. 
I had to get back through the fence the same way I tried to 
go through to get unhung, and Tiffy hadn't come out of the 























































was going to come out that door. 
Q • So now you weren't as afraid of Tiffy now; is 
that correct? 
A. No, I was still just as afraid. I still was 






Okay. So, but you then went back to the 
went back to the side of the barn to look in 
Okay. Now, when you came out of the 
alleyway, did you go straight out from the alleyway, veer to 
the west, or veer to the east? 






Away from Highway 93? 
Away from Highway 93. 
So you couldn't see back down the alleyway? 
No, I couldn • t. 
Couldn't you see through the corrals back 
into the alleyw~y if you veered back to the east? 
A. No, because there's another, like the tack 
room, at the other end there's another room like that with 
the solid wall and the -- you can't see past it. 
Q. So you weren't very far from the back 
alleyway when you got hung up? 



































Q. How long was it after you got out of the 
alleyway before you went back to the alleyway? 
A. Seconds, thirty seconds, forty-five seconds, 
maybe a minute. 
Q. Okay. When you got back to the alleyway, 







I didn't see nothing. I set there and 
What did you hear? 
I heard Tiffy yelling at her mother. 
What was she staying to her mother, exactly? 
Exactly what I heard? All I heard was, 
"Weive been with you all these years, and you've given Tira 
a complex." That's all I heard Tiffy say. 
Q. Okay. And then what happened? 
A. I looked around the corner of the doorway, 
and I seen Tiffy standing above her mother. 
Q. Right above her mother? 
A. I don't know if it was right above her 
mother. It could have been. I don't know. She was just 
standing above her mother holding a gun towards her. 
Q. You saw it, Jamie • 
A. I know. 
Q. Was she standing right over her mother or to 
























































don't know. I 
( ')\ 
\iJt/1) 
She wasn't a great distance from her mother, 
How far? 
I don•t know. 
Approximately? 
I couldn't even truthfully answer that. I 
wasn•t -- I wasn't worried about it. I 
wasn't. I don•t know. 
Q. Okay. Was she in front of her mother, to the 
side of her mother, or behind her mother? 
A. She was to the side of heri and I'm sure she 
was back to the way she came in, to the side of her mother; 
but I'm not sure. 
Q. Was she to the west of her mother or to the 
east of her mother? 
A. She was to the west. 
Q. Towards the potato cellar? 
A. Yes. 
Q. And a few feet away from her mother? 
A. I don't know if it's a few feet. That 
doorway is pretty narrow, can't turn a horse around in it. 
It's pretty tight. 
Q. But she wasn't standing in the middle of the 
alleyway, was she? 































right if the middle of that alleyway, like I say. 
Q •. But it was closer to the west side of the 
alleyway? 
A. Yes, it was. 
Q. Now, you hadn't heard any shots up to that 




No, I can't say that I heard any shots. 
So then what did Tiffy do next? 
I don't know. I looked around the corner, 
and Tiffy was standing above her mother with a gun in both 
hands; and Marilyn was looking up at her, and she said, 
wTiffy, you're my daughter." And the gun went off, and I 
seen her hair fly up. That was it. 
Q. How many times did the gun go off? 
A. I don't know. 
Q. Once? 
A. Once, yes. It did go off once. 
Q. Could it have gone off more than that? 
A. Yes, it could have. 
Q. Did Tiffy have her eyes shut? 
A. I couldn't see that far. She was probably 
sixty feet from me. I don't know. It was a long ways. 
Q. So what did you do after Tiffy pulled the 
trigger? 
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Closed those eyes again, Jaimi? 
Closed those eyes again, Mr. Adamson, yes. 
And how long before you opened them again? 
A few seconds, as soon as I heard Tiffy 
All right. Tiffy screamed after she shot her 
Yeah. 
Okay. And then after she screamed, what did 
A. I looked back in, and I seen Tiffy rnnning 
down the alleyway the way she came in. 
o. Did you ever hear or see more than one shot 
fired from the pistol? 
A. Not definitely, no. 
Q. Did-you ever see Tiffy sit and pick up .22 
shell cartridges? 
A. I didn't see her do it, no. 
Q. And did you see where she ran to when she ran 
out of the alleyway? 
A. No, I didn't see where she ran to1 but she 
went to the west. She turned to, towards El Rancho 93, the 
road, I mean, Highway 93. 







































A. No, the shop is directly -- the door is 
directly, if you're standing in the alleyway, you can see 







She turned back towards the door of the 
Yes, yes, or the road. 
What did you do after you saw her run out of 
I ran back in there, and I picked up the 





Picked up the rifle and what? 
And left there. 
At the same place as when you left it? 
No. I believe it was on the ground. Picked 
it up off the ground. 
Q. 









But you hadn't heard any other shots other 
that you saw Tiffy pull? 
No, I hadn't. 
Was there any blood on the gun? 
I didn't look to see. 
You didn't see any blood on the rifle that 
the ground? 
No, I didn • t. 
Now, did you pick up any .22 cartridges? 
















































so, then, if everything that you're telling 
us is true, then there should have been five or six 
cartridges where you first shot Marilyn; and if it was an 
automatic pistol with automatic ejection, there should have 





Seems that way, yes. 
Now, you heard the autopsy report --
Yes, I heard it. 
during the preliminary hearing. And you 
heard him testify that there were numerous, many more than 
six or seven entry wounds into Marilyn's body. 
Do you know where those other entrance wounds 
came from? 
A. No, I do not. 
Q. Could someone else have been in that alleyway 
shooting at Marilyn? 
A. Not while I was looking in the alleyway, I 
didn't see no, no other person, no. 
Q. You're leaving open the possibiljty we could 
have had a third shooter in the_alleyway? 
A. I don't know what there could have been. I 
don't know what there was for sure, other than what I seen. 
Q. Now, you testified that the gun was laying 
down. As soon as you got to the gun, what did you do next? 









































Q. And then what did you do? 
A. I ran back out the way I just ran in. 
THE COURT: Court is going to be in recess until 
9:30 o'clock tomorrow morning. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF jERO~JE 
STATE OF IDAIIO, 
Plaintiff, 
vs. 





) Case ~o. 1027 & 1028 
) 
J.A.'IIF. DEAN CHARBONEAU, ) REPORTER'S TRANSCRIPT 
) 
Defendant. ) ____________ ) 
APPEARANCES Of COUNSEL: 
MR. DANNIS M. ADJ\~·fSON, Prosecuting Attorney, 
Jerome County, Jerome, Idaho, 
appeared on behalf of the State. 
MR. GOLDEN R. BENNETT, Attorney at Law, 
Twin Falls, Idaho, 
appeared on behalf of the nefendant. 
BR IT REMEMBERED that the above-entitled matter came 
regularly on for hearing at 10:00 a.m., Wedne~day, November 
21, 1984, at ,Jerome, Idaho, before THE HONORABLE PHILLIP M. 
BECKER, District Judge~ 
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(Wednesday, November 21, 1984, 
District Court, Jerome, Idaho.) 
* * * * * * * * * * * 
THE COURT1 I want to take a little matter out of 
order here before we continue with the cross examination. I 
meant to do it yesterday, and before I forget, I want to do 
it today. 
In Case Number 1027 you and your client 
signed a waiver of speedy trial and agreed to ask for a 
continuance and waiver of speedy trial. 
MR. BENNETT: Yes, we did. 
THE COURT: In Case Number 1028 I understand you 
wanted the same thing, but I don't have anything in the 
file. 
MR. BENNETT: I will get you something if there's 
nothing. We intended to waive speedy trial on both cases. 
THE COURT: I knew you did, but it just got in the 








MR. BENNETT: I'll get you one with Jamie's 
signature on it, as well as mine. 
THE COURT: Yes, please. Okay. I just thought 
while I was thinking about that I'd get that out of the 
way. 
Mr. Charboneau, I am going to ask you to be 
sworn again. I take the position you're still under oath, 
290 Colloquy 
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but if you will step in front of the clerk and raise your 
right hand, I'll ask that you be sworn in. 
(Whereupon the clerk administered the 
oath to the witness.) 
THE COURT: Please be seated in the witness chair. 
Mr. Adamson. 
MR. ADAMSON: Your Honor, the State would feel 
better, if it please the Court, if the Judge would remind 
him again of his rights in this matter, just briefly inquire 
that he realizes that this information can and could be used 
against him. 
THE COURT: All right. 
Mr. Charboneau, as I advised you yesterday, 
that under the Constitution you do have the right against 
self-incrimination. That means the right to remain silent. 
You don't have to say anything. The State has the full 
burden of proof, and they must prove beyond a reasonable 
doubt each and every element of all of these offenses for 
which you are charged. If the State is unable to meet its 
burden of proof, this Court would dismiss the Informations 
filed against you and set you at liberty. The law provides 
that you do not have to take the stand, in any event, to 
give testimony. 
With that I'm saying to you, though, if you 



































waive that right, and you do take the stand as you have done 
and are about to do ·again and give.testimony, anything ypu 
say may later be used against you in any trial you may 
have. 
THE DEFENDANT: (Nodded head affirmatively.) 
THE COURT: Are you fully aware of that, and do you 
understand that? 
THE DEFENDANT: Yes, I do. 
THE COURT: Do you have any questions you wish to 
ask me? 
THE DEFENDANT: No, I don't. 
THE COURT: I know Mr. Bennett, have known him for 
years, and I'm sure.he discussed this fully with you. 
THE DEFENDANT: Yes, he has. 
THE COURT: And with that you still do wish to 
waive your right to remain silent and testify? 
THE DEFENDANT: Yes, I do. 
THE COURT: All right. 















































CROSS EXAMINATION (CONTINUED) BY MR. ADAMSON: 
Q. Jamie -- excuse me. When this argument was 
started between you and Marilyn out in the alleyway out on 
El Rancho 93, you testified that as Marilyn was running down 
the alleyway, that Tiffany was running ~rom the house with a 
.22 gun in her hand? 
A. Yes. 
Q, After Tiffany came out. of the house, did you 
ever see her go back to the house before she allegedly shot 
her mother with the .22 pistol? 
A • No, I did not see her come back, no. 
Q. Okay. But you heard them arguing from where 
you were stuck on the barbed wire fence? 
A. No, I did not; I heard -- I heard voices. 
But when I got back to the edge of the barn door is where I 







Okay. So you heard people talking? 
Yes. 
But you couldn't hear what they were saying? 
From the barbed wire fence, no. 
Okay. So if you could hear their voice, you 
heard if there were any additional shots, then? 
A. No, I don't -- I don't know. I, it's -- if I 
-- Can I explain that to you? People have different things, 
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there's a thousand people or three thousand people, you 
don't hear one, you don't hear a baby cry, you don't hear 
anybody yell, you don't hear anything. The bull is what 
you're paying attention to. You don't hear nothing. You're 
in kind of a different world. 
Q. Did you hear any shots while you were hooked 
on the barbed wire fence? 
A. No, I cannot say I did. 
Q. Now, you've been present during the 
preliminary hearing; weren't you? 
A. Yes, sir, I was. 
Q. And you were present when the autopsy report 
was discussed by the pathologist at one of our motion 
hearings? 
A. Yes, sir, I was. 
Q. And do you recall the fact that he talked 
about fourteen, maybe sixteen, different entrance wounds 
that he found on Marilyn? 
A. Yes, sir, I do1 and then later I heard 
discussion around that you and the sheriff department had 
thought that maybe she held up her hands and she was only 
shot at half that many times because the bullets went 
through one place and then through another. 
Q. 
A. 
I see. Okay. And where did you hear that? . 
Since I've been in here. 


















































Who did you hear it from? 
I don't remember. 
You don't remember. There's a lot of things 
you don't remember, isn't there,Jamie.? 
A. There's a lot of things that you don't 
remember, either, that you say that happened. You weren't 
there. 
Q. I see. Now, but there was still testified to 
by the doctor fourteen to sixteen entrance wounds on that 
body, wasn't there? 
A. Yes, sir, he did say that. 
Q. Do you recall that he talked about an 
entrance wound on the right back side of the leg? 
A. I believe he did, yes, the ankle or 
Q. Okay. Do you recall an entrance wound in the 
left buttocks that he talked about, on the rear side of the 
body? 
A. No, I do not. 
Q. You don't remember that? 
Do you remember that he talked about an 
entrance wound on the left shoulder on the rear side of the 
body? 
A. The left wound or what? 
Q. No, a wound in the left shoulder on the rear 
















































A • Yes, but 
MR. BENNETT: I am going to object. It's beyond the 
scope of direct examination, plus it's not really material 
what he heard or didn't hear at the preliminary hearing. We 
have a transcript of it, and they can inform the Court of 
precisely what was said, if he wishes to. I don't think 
it's material during this cross examination, unless the 
State is simply trying to lay foundation for a question in 
just a moment. 
THE COURT: The only thing on direct examination we 
had was that there was testimony as to shots. There was no 
testimony regarding the pathology report. 
I'll let you go a little ways with it, but I 
feel you are beyond and outside the scape of direct 
examination. 
Q. (By Mr. Adamson) Do you recall, that the 
pathologist indicated that there was a.shot or entrance 
wound on the back of the neck, on the back side of the body 
that had entered and come out near the bottom of the ear? 
A. No, I do not. Was that the question you just 
asked a second ago, the same? 
Q. No. 
A. No, I didn't think so. No, I don't recall 
that. 
Q • Well, Jamie, if there were four entrance 
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wounds, that's where the bullet entered the body from, the 
back side of the body; and if those wounds were where I've 
just indicated they. are at, how did those wounds occur? 
A. I don't have any idea. 
Q. Okay. Now, you testified that she had turned 
around before you shut your eyes and you started shooting. 
Could you have also have shot her as she was running away 
from you? 
A. No. 
Q. It -- then bow did they get thare? 
A. I don't know. You were supposed to do the 
investigation and -- I don't have any idea. 
You and the sheriff department were supposed 
to have an investigation done. I would imagine you have 
some idea. I don't. I do not know. 
Q. Now, you indicated that she had shot you 
before. 
Was it all right for you to shoot her because 
she had shot you before? 
A. No, sir, it was not. 
o. so why did you shoot her? 
A. I didn't mean to shoot her or anybody else, 
any human being. I was just scared, ijnd. the gun happened to 
go off in my hands. 





































A. Yes, it was an automatic. 
Q. Now, would it bother you to shoot someone in 
the back? 
A. Yes, it would. It would bother me to shoot a 
human being in any way. 
Q. Doesn't fit in with the law of the west, 








No, it doesn't. 
Macho cowboys don't shoot women in the back, 
They don't shoot anybody in any way. 
You watch too many western movies. 
But you shot her, didn't you? 
Yes, I did, by accident. 
I see. Well, now, when you went up to her 
and were standing over her or near her, did you notice any 
blood on her chest? 
A. No, sir, I did not. Again, I just seen blood 
coming through her fingers right here where she was holding 
her -- next to her arm and her shoulder. 
Q. But you know that there were, from prior 
proceedings, that there were four bullet holes almost in a. 
straight line across the top of her chest? 
A. Yes, and he said maybe two went in the same 







































Okay. How did those bullet holes occur on 
the body, .Jamie·? 
A. I have no idea. 
Q. Because Tiffy only fired once, right? 
A. I didn't say she fired once; and I heard that 
on what you let the radio station say, too. 
I said that when she came in running and 
saying, "I hate you both," she fired two or three times and 
the -- and the one time I know for sure. And the other time 
was when I had ran out of the barn and came back to the d0or 
and looked in. 
Q. Okay. Well, now, from the time she started 
shooting as she was running down the alleyway how many times 
did she fire? 
A. I have no -- two or three that I know of, 
that I'm sure about. 
Q. All right. And, now, did you see her firing? 
A. Yes, I did .• 
Q. And you heard her firing? 
A. sure did. 
Q. Okay. And did you see her or hear or notice 
any of those shells hitting Marilyn? 
A. I can't say for su-re I did, no. I don't 
know. Maybe they did, and maybe they didn't. 

































standing over her? How close were you to Marilyn when 
Tiffany started shooting these shells when she was running 








I was touching her. 
How were you touching her? 
With my hand on her shoulder. 
Just with one hand? 
Yes. 
Where was the other hand? 
I don 1 t know where it was. Maybe it was on 
my knee. Haybe it was just I don't know. 
Q. Okay. How many shots had been fired before 




How many shots had been fired by Tiffany as 
she was running down the alley before you left Marilyn? 
A. Two or three that I can say for sure. Maybe 
more. 
Q. Okay. After you left Marilyn, was there some 
shots? 
A. Yes. 
Q. How many shots? 
A. For positively sure that I know, that I can 
say, maybe more, one, maybe more. 


































A. But I didn't hear --
Q. That one shot you're referring to, Jamiet is 
that the one shot that you saw her hold the gun with both 
hunds and shoot her in the head; or is that a shot that she 
was firing as she was running down the al)eyway? 
A. That was a shot when I went back to ~be barn 
door, and I looked in and I seen Tiffy standing abo~e her 
mother and shoot the gu~, and I heard it. I don't know t1at 
it was in the head, like you say. I just seen hair fly up 
when she done it. 
Q. I see. So then when you left the body, the 












that I heard 
Q. 
Excuse me? Could you mention -- speak that 
When you left Marilyn 1 s body --
Yes. 
-- because Tiffany was running down the 
Yes. 
as you left, you heard no more shots 
her? 
There could have been more, but I can't say 
them. 
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shot her mother, and you saw the hair fly up, at that time 
she then started screaming and running away with her hands 
over her ears'? 
A. No. Oh, I'm sorry. You are not done, I 
guess. Is your question done? 
Q. Yes. Well, the guestion is: Do you l~nov1 why 
she had her hand over her e~rs? 
A. No, I do not. 
Q. Okay. Now, if Tira and Tiffy testify at your 
trial, Jaimi, and Tira says -- not Tiffy, but Tira -- says 
that Tiffy came back into the house and reported what was 
happening, and they got dressed; and as they were getting 
dressed, they heard additional, numerous shots, would Tira 
be lying? 
A. Yes, she would, or she would be mistaken 
about the time or whatever. 
Q. You testified yesterday as to what you said 
to law enforcement officers. If law enforcement officers 
took the stand in your trial and stated that you said to 
them out in the field that -- when asked why did you shoot 
her -- your response.was: "If I hadn't have shot her, she 
would have shot me" --
A. That's a lie. 
Q. -- that would be a lie'? 
















































And no doubt I know the officer that made it 
And who was that? 
· Larry Webb. 
Is there any reason why he would make that 
Because he would like to build this CQse~ ~~ 
knows that he withheld evidence during' the prelimina.!:y 
hearing; and to make the case go his way, he would say 
anything, I 1 m sure. 
Q. Okay. And would you like to tell us what 
evidence we have withheld? 
A. Yes. I told him that Tiffy had the pistol. 
I said she had the pistol. I figured that they had Tiffy up 
there hysterical. I figured they was trying to calm her 
down and they already had her story; and I told him, I said 
she had the pistol. 
And do you recall his testimony during the 
preliminary hearing, Mr. Adamson? 
Q. I'll ask the questions. You just make your 
statement. 
A. Okay. I'm sorry. But he did not mention 
that. He mentioned everything else, but he didn't mention 
2s I tha'.:. 
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Q. And were you alone with Mr. Webb when you 
told him that? 
A. No, sir, I was not. There was another police 
officer there that didn 1 t say a word the whole time that I 
was being handcuffed and taken to the car. 
Q, So if that other law enforcement officer came 
into the trial and said that you did not say that to Larry 
Webb, he would be lying? 
A, I don't think that he would lie. I've hQard 
-- I've asked questions about the man; and I have never 
talked to him but I don't think he would lie. I would like 
for him to take the stand. 
Q. Who is the man? 
A. I think he is Carl Taylor. I'm not sure, but 
I think his name is Carl Taylor. 
Q • Well, let's assume that he did not hear you 
say that. would he be lying? 
A. Yes, he would be lying. 
Q. Okay. Would you be surprised, Jamie, to find 
out that there was blood on the barrel of the Remington .22 
rifle that you took with you out into the field before law 
enforcement got there? 
A. I don't know that there was or not, but I 
wouldn't be surprised about anything. 














































was blood on the barrel of that rifle, where would that 
blood have come from? 
A • From somebody's wound. 
Q. Okay. Did you cut yourself that day? 
A. Yes, I did. 
Q. Where did l'OU cut yourself? 
A. On that barbed wire on the inside of my leg. 
The pants that I was wearing at the time, I think they have 








her or some 
So the blood could have come from that 
I guess it could have, if you -- yes. 
Could that blood have also come from Marilyn? 
sure, it could have. 
How could it have come from Marilyn? 
By her touching the gun or the gun touching 
I don't know. 
Q • Well, did she touch the gun while you were 





I don't, I don't have any idea. 
Well --
While I was standing there or when? 
While you were standing over Marilyn after 
you had shot her, did she reach out and touch the gun, to 



































A. To the best of my knowledge, I can't say 
whether she did or not. I can't say. 
Q. Well, you testified earlier that she had, I 
think, her right hand over her left shoulder? 
A. Yes. 
Q. Did she ever take her hand off her right --
off of her left shoulder to touch the gun or anything else? 
A. I don't know. I don't think so, but I don't 
know. 
Q. Okay. Now, Jamie, as I'm sure that you are 
starting to wonder why we've asked all these questions, 
we're having a little bit of difficulty finding anyone to 
verify your whereabouts between June 21st and the Thursday 
before Marilyn's death, a week and one day. You hitchhiked 
with people that you didn't get their name; you spent the 
night with people, you didn't get the name; you won money at 
casinos that you don't know what the name of the casino 
was. 
A. I told you the name of the casinos. 
Q. Can you tell us anyone, between June 21st and 
the Thursday before the death, that can verify your 
whereabouts during that period of time? 
A. Just the people that I was, that I met along 
the way. 


















































By making an attempt. 
Could you give us a name? 
No, I could not. 
Could you give us a place? 
Yes, Nevada, and the totms I mentioned. 
Anything else? 
No. 
Is there a chance that your bag that you 








Yes, I would imagine. 
Okay. Where did you throw the bag away? 
In a trash can. 
Where was that trash can? 
In Hagerman. 
Where in Hagerman? 
At a gas station. 
Have you searched the city dump down there to 
try and locate it? 
Q. 
A. 
And where in -- which service station? 
I don't know what the name of it was. It was 
in town, in the middle of the -- in the middle of town. 
Q. Right in the middle of town? 
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Q. l·lhich garbage can in the service station did 
you throw it in? 
A. Not in. The outside, the only one that was 
there that I seen. 
Q. Is there anything else that you could teli us 
that would help us to verify your whereabouts and how you 
got there from the time you left Jerome on or sou.thwest 
c,f Jerome on June 22nd? 
A. No. 
Q. Is there anyone that you called from any 
location during those days that we could utilize to go back? 
A. Just the ranches that I called, and if they 
would remember. 
Q. Did you ever travel to out to any ranches to 




Yes, I did. 
i·lhat ranch was that? 
I don't know the name of it. I told you 
yesterday I don't remember the name. I answered that twice, 




West of Nevada -- five miles -- Wells, 
Nevada, five miles west, approximately. 
Q. Okay. But you don't know what the name of 

































A. No. I would know if you said it, but I don't 
remember. 
Q. Now, did you travel to that ranch by car or 
hitchhike or walk? 
A. Hitchhike. Yes, it's five miles out on the 
interstate that goes towards Elko; and it's aboqt a mile. 
You can see it from the interstate, Interstate 80, yo~ can 
see the ranch from there. It sets on -- there's a big hill 
there. In fact, it's a mountain, and this ranch l.• e :• '-..., ... ~ the 
foot of the mountain. 
Q. But you didn't talk to the boss there, did 
you? 
A. Yes, I did. 
Q. I thought you said yesterday the boss was 
gone, and you talked to the rancher? 
A. No. You're trying to confuse me. That was 




What was the one in Jordan Valley? 
The u-2. 
Okay. Now, did you actually travel to the 





I walked up -- I went to the ranch. 
Okay. And who did you talk to at the U-2? 
A ranch hand. 
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I never inquired his name, names mean very 
little to me. What does it mean? Somebody could be on the 
run and tell you any kind of a .name • 
Q. Were you on the run, Jamie? 
A. No, I was not on the run. I've never run 











Well, why is that? 
Why should have I? 
Nell, does that indicate that you're brave? 
No, just means I never had anything to run 
I see. Well, didn't you testify earlier that 
Tiffy? 
That's a little different. I mean 
mean when you're being shot, would you run? 
Did you ever go jackrabbit hunting? The 
jackrabbit didn't stand still, did he'? 
Q. Well, did you run from Tiffy before or after 
she started shooting? 
A. After she started shooting. 
Q • But you had a~ready shot Harilyn before she 
ever shot a single shot, hadn't you? 
A. That I know of, yes. When we was wrestling, 
like I say, and she was screaming, the gun may have gone off 
then, but I d~n't know. 
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Q. When you were to the U-2, what exactly did 
you ask those ranch hands, as well as you can remember? 
A. I just -- it was just brief. I just --
Q. How brief how long did you talk to them? 
A. Not very long at all. Five minutes. 
Q. Okay. And what did you ask them or tell th~n. 
or say tc them? 
A. If they were in need of a horseshoer. I~ 
they had any ponies that needed to be shod. 
Q. What did they say? 
A. They said the boss was not there right then. 
They didn 1 t know. They couldn't say. 
Q. Okay. Did you wait there for the boss? 
A. Sure didn't. 
Q. Why? 
A. 1 Cause I didn't. At the time I didn't think 
it was worth it, I guess. I just didn't. 
Q. Well, now you testified earlier that you and 
Marilyn had planned to go into Nevada to line up horse 
shoeing jobs; isn't that correct? 
, .. That's correct. 
Q. Did you ever tell Marilyn that you had 
another reason for going into Nevada? 
A • No. 





































A. It's the main reason, I guess. 
Q. Okay, Then, Jamie, why did you change the 
purpose of your trip, where you didn't have any 
transportation, why did you change the purpose of your trip 
to go check on the ponies at your grandfather's ranch? 
A. Because after the day I went and when I got 
to Bruneau, I decided to do it. A guy that lives here in 
tmm -- his name is Webb, my rnother knows him, my 
grandfather, my uncle, Everything he's worked for my 
grandfather -- made that same walk; and I just figured, 
well, I'll go and check on them horses, see if they're out 
there and if I can 
Q. You never saw the horses, did you? 
A. No, but I seen fresh hoofprints in the water 
where they should be watering. 
Q. Well, now, during this week weren't you 





Lose my job? 
Yeah. 
No, that wasn't a regular job. It was just 
an agreement between me and Johnny McGee. We were real good 
friends. It was no rush. I had it built; the doors needed 
to be put on. It ,-,as an agreement that when he had 
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something to be done, I would do it1 and if he needed some 
fence built or if he needed some farming done, I done some 
disking for him, and I helped him put his beans in. But it 
was no agreement that I be there every day, wake up at 7:00 
o'clock and get done at 9:00 or something like that, no. I 
was not afraid would::::: lose that job with Johnny McGee. 
Q. Well, when had you promised Bill Whittar.i to 
go ba~k and shoe horses? 
A. Again, the next time? He asked me. I had 
just started him as a patron and I trimmed six of his horses 
and --
Q. When? 
A. I don't know for sure, for positively sure, I 
don't know. 
Anyway, your first question: He said how 
often does this need to be done, and I asked him how often 
he was going to use them and what he was going to use them 
for; and I told him in two months I could come back, and 
that would be plenty enough time.· He said, 9 Fine, come back 
then." 
H-e watched -- watched me trim his horses, two 
of his horses' feet; and he said, 9 Fine, I like your work; 
come back." 
Q. So then, when did you have to be back to shoe 

































A. It would be in August, I imagine, sometime, 
guessing. 
Q. Did you have any commitments that you were 
required to make or to meet from June 21st through July 1st? 
A. I don't know what you mean, Mr. Adamson. 
Was there any places you were supposed tc be, 
~ny prearranged commitments? 
A. 
Q. 
I wasn't subpoenaed to be in a court, no. 
Were you supposed to be to a ranch to shoe 




Did you have any arrangements to go to a 
party with any friends during those dates? 
A. No. 
Q. As you were sleeping with the two fellows 
that were looking for precious stones out in the Bruneau 
desert, did you find out from them what town they were from? 
A. No, sir, I did not. I'm not a nosey person. 
I just had a conversation with them that night and just 
about things and immediate things and --
Q. What did you talk about? 
A. I don't know. About when I was a little !:id 
and we lived down there, my grandfather run 200 head of 
horses and he had a still down there, too, and he was pretty 












































So you told them about you, but they didn't 
tell you anything about themselves? 
A. Oh, they probably did. I don't remember. 
They probably did. Two really nice fellows, all I 
remembered. 
Q. Couldn't you appreciate, .Jamie, it would be 
awfully nice if you could help us fin~ those people? 
A. I've told you all I can about them, Mr. 
Adamson. Go out and find the two nicest fellows you think 
and bring them in, and they probably are the ones because 
these fellows were super. 
Q. Well, Jamie, let's talk about the bruises on 
Marilyn from falling off a horse. Where was she at when she 
fell off the horse and got the bruises? 
A. You seem to want things to be right when you 
want an answer. I'd like a question. She didn't -- didn't 








Where was she at when she got bucked off the 
T. P. ranch is where she worked part-time. 
How many days was that before June 21? 
I don't know. 
Was it a few days, a week or two weeks? 
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Q. How do you know that's where she got those 
bruises? 
A. Because that's where she told me. 
Q • So she told where you she got the bruises, 
bt.~t she didn't tell you bow long ago she had recei'r./ed ~h~ 
bruises? 
A. No, she never. 
Q. Did she tell you how long ago she got. buc.ked 
cff the horse at the T • P. ranch? 
A. No, she didn't, but I'd taken it that it was 
recent. 
Q. How recent? 
A. When she told me I would imagine it was that 








And when did she tell you about the bruises? 
I don't know. I don't know. 
Well, did she tell you about the bruises on 
June 21st, Thursday? 
Yes • 
A. I -- I don't know if she mentioned them or 
not. No, she didn't, because she did mention she had been 
















































she had, she had rash on her chin and in her neck and, in 
fact, she said her mother -- said her mother took her to the 
doctor to get these things burned off of her neck and her 
chin, little bumps, a rash she gets. 
Q. When did she tell you that? 
A • Thursday, June 21st, the day that we left fc= 
the Alley. 
Q. Same day you left for the Alley she went to 
the doctor to ~et the pills? 
A. No, that she said her mother took her the da~ 
before that, which would have been Wednesday. 
Q. Okay. Now, what were these pills for? 
A. What pills? 
Q. Well, what did she put on her face, or what 
did she get from the doctor? 
A. She got them she got this rash burned 
off. She did it every year that I was with her, she always 
got this rash; and once a year she'd go in and have it burnt 
off. I don't know what it was. 
Q. Would she get any salve for that? 
A. She might she said her mother gave her money 
for prescription, she had to borrow money from her mother. 
She didn't even have enough money to buy her prescription. 
Q. 
'A. 
Did she say what that prescription was? 
No: sir, sh~ did not. 









































Did she say whether it was cream or pills? 
No, sir. I do not know. She didn't say. 
So she told you about that, but she didn't 
tell you about the bruises on June 21? 
A. I don't think it was -- I don't think she 
mentioned bruises that day, but I had l~nown about them, I'm 
sure. She didn't that day because the day that she did, had 
to be a week or so before because, probably a week, because 
she had her clothes off, and she showed me the bruises. 
Q. Okay. So then probably a week before June 
21, the night when she showed you and told you about getting 
bucked off the horse at the T. P. ranch? 
A. Yes, sir. 
Q. Now, where were the bruises that she showed 
you? 
A • She had them on her legs and some on her back 
and one on her arm and maybe somemore, but I can remember 
them pretty much. 
Q. Okay. Now, if a doctor were to testify at 
your trial, .Jamie, that those bruises were fresh, and that 
he was making that determination, for example, by looking at 
pictures or photographs that were taken at the time she came 
into law enforcement on the 22nd of June, and said those 
bruises would have had to have been made maybe the last two 












































A. would I think that you would get two doctors, 
if you were getting a doctor to look at pictures. I would 
take it that you would be a truthful enough man and honest 
enough man to have at least two doctors verify that. That 
sounds ridiculous to me. 
Q. Why does that sound ridiculous? 
A. How ca:,. you look at a photogra.ph and aee 
somebody's bruises on their body and say when they 
happened? 
Q. All right. I don't lmow. Are you a doctor? 
A. No, sir, I am not. Are you? 
Q. As a matter of fact, I am. 
A. Fine. I don't know. 
Q. Would that concern you if they said that 
those bruises would come from, at the very maximum, two or 




Are you saying now, as being a doctor? 
I'm asking you if that surprises you, Jamie? 
No, I wouldn't be surprised, no. Nothing 




Because everyone lies, don't they, Ja~ic? 
No, they do not lie. 
You've told us here the last couple days that 
everyone lies but .Tamie Charboneau. 












































Q. Well, Marilyn lies, you 1 ve indicated, didn't 
you? 
A • Marilyn lied to me, yes. 
MR. BENNETT: I'd like to ask the Court to ask Mr. 
Adamson to quit this fencing. It's not getting us anywhere. 
THB COURT: 
it happened again • 
I was just getting reaty to do that if 
THE DEFENDANT: 
with him. 
I'm sorry. I don 1 t mean to argue 
MR. ADAMSON: I have no further questions, your 
Honor. 
THE COURT: Thank you. Mr. Bennett, do you have 
any redirect examination? 





































REDIRECT EXAMINATION BY MR. BENNETT: 
Q. Did I hear your testimony accurately, in this 
seguence: 
That you fired some shotsi you went up to 
Marilyn's person, put your arm around her, had some 
discussion with her: Tiffany came through the front 
entrancei both of you asked Tiffany to leave; that ycu 
assumed Tiffany had left but soon thereafter found th~t she 
hadn't because she said something about, "I hate you both,~ 
fired some more shots; and that you then left the scene~ got 
your pants caught on a fence? 
A. Uh-huh. 
Q. Went back, heard some conversation; saw a 
shot being fired; saw Tiffy run out with her hands up over 
her head, gun still in her -- hands over her ears, gun still 
in her hand1 and that you then went back, picked up the 
rifle; left, went over the fence; this time tossed. the rifle 
out into the £ield. 
Is that the proper sequence? 
MR. ADAMSON: I object, your Honor. That's 
leading. 
MR. BENNETT: Well, this is redirect. He's 
23 mentioned different things several times. I simply want to 
24 
?.5 
see if I have perceived correctly the version that he has 






































THE COURT: I am going to let him answer it. It is 
a leading statement, but I am curious, too. 
A. Yes, all but the part where she came out and 
when Tiffy left. When Tiffy got there, Marilyn asked her 
then to leave when she -- when I ran down to_ her, she asked 
Tiffy -- she said, nTiffy, get out of here." And I looked 
and seen Tiffy; and I said, nTiffy, call your mother an 
ambulance." 
And the rest of it, yes, that's the way it 
happened. 
Q. {By Mr. Bennett) Could you tell me how many 
shots that you heard fired, minimum, or saw, that you didn't 
have anything to do with? 
A. For positively sure, I know I heard that gun 
fired four times, at least, three. But four, three or four, 
but -- for sure. 
Q. It could have been more? 
A. Yes, could have been more, yes. 
Q. There's one thing -- I 1 m·jumping a little bit 
here -- but I'm a little confused. 
At -- when you were at Winnemucca, I believe 
you testified that you went to the employment office; and 
then there was some discussion about whether it was 
Saturday, Sunday, Friday or Monday. Well, ~f course, since 


































can you really search, the best you can, and tell us when 
you went to the employment office, and then the best you can 
remember, tell us what time of the day it was? 
HR. ADAMSON: Object, your Honor. That's leading. 
THE COURT: No, that's not leading. No, he may 
answer that. 
THE WITNESS: I don't know for sure. I don't 
know. 
Q. (By Mr. Bennett) Was it Winnemucca, for 
sure, where you went to the employment office? 
A. Yes, it was Winnemucca. 
Q. Okay. And would it more likely have been 





Friday. No, it wouldn't have been Friday. 
Pardon? 
It wouldn't have been Friday, no. 
Okay. So it would have had to have been 
Monday if it was --
A. It could have been Monday, yes. I'm not for 
sure. I didn't keep a, you know, a diary on the days I was 





How far is Winnemucca from Jordan Valley? 
I would estimate a hundred and some miles. 










































Maybe two hundred miles. I don't know. 
Could you have made the distance all the way 
from Winnemucca to the area where your granddad lives, in 
one day, say from 10:00 o'clock in the morning till sometime 
t,":at night? 
MR. ADAMSON: Your Honor, the State is going to 
object. I think that these guestions are leading. He's 
impeaching his own witn~ss. 
MR. BENNETT: I'm not I'll withdraw the question, 
just so there will be no trouble there. 
THE COURT: Thank you. 
Q. (By Mr. Bennett) Is it, on any reflection, 
knowing that we're concerned about the time it took you to 
get from Winnemucca to the area where your grandfather's 
ranch is, does that help you in your memory. as to what day 
you left Winnemucca? 
A. No, I can't say for sure. .I've just -- I 
just tried to answer the best I could remember. It's been 
five months ago, and I can't say for sure. I've just been 
trying to say the best I could remember. 
Q. Okay. Did you see some pictures that were 
entered into evidence at the preliminary hearing of Narilyn? 
A. 
Q. 
Yes, I did. 












































shirt that she was wearing the same or different from the 
shirt that she had on during the evening before? 
A. At the Alley, that was the same shirt she was 
wearing, yes. 
Q. Okay. And the bruises that you could see, or 
marks, wh~ther they were bruises or what they were, sbow~d 
on her chin and on her throat, were they there prior to 
your --
A. Yes, they were. 
Q. Nith Tiffany? 
A. Yes, they were. 
Q. Or with Marilyn? 
A. Harilyn, yes. 
Q. And are they the same marks that you're 
talking about that occurred at the docto~ 1 s office? 
A. Yes, 'cause I'd grabbed her face when I seen 
her and to kiss her when I first got there, and she jumped 
back, and she said, nnon't, I've just been to the doctor." 
MR. BENNETT: I believe those are the only matters 
that I didn't feel were cleared up. Thank you~ 
THE COURT: All right. Thank you, Hr. Charboneau, 
you may step down. 
Do you intend to call any other witnesses, 
Mr. Dennett? 
fiR. BENNETT: No, your Honor, I do not intend to 
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OPINION DISMISSING TIIlRD PETffiON FOR POST CONVICTION RELIEF 
I. BACKGROUND 
On May 2, 1985 the Petitioner was convicted of First Degree Murder. While his 
conviction was affirmed his death sentence was vacated and remanded for re-sentencing 
and his denial of two prior Petitions for Post Conviction Relief were affi.nned. State v. 
Charboneau, 116 Idaho 129, 774 P .2d 299 (1989). Upon remand for re-sentencing the 
Petitioner was sentenced to fixed life without the possibility of parole, which sentence 
was affirmed on appeal and became final on October 23, 1993. State v. Charboneau. 124 
Idaho 497, 861 P.2d 67 (1993) 
Petitioner filed bis third Petition for Post-Conviction Relief on May 23, 2002. 
This Petition was summarily dismissed by the district court without addressing the 
petitioner's request for appointment of counsel. The Supreme Court in Charboneau v. · 
State, 140 Idaho 789, 102 P.3d 1108 (2004) remanded the case with instructions to 






"Charboneau may have a valid Brady claim." Id. at 1112. After the case was remanded, 
and prior to the Court ent~ring any order, a Notice of Appearance was filed by Greg J. 
Fuller on March 16, 2005. Therefore the court did not need to address the appointment of 
counsel. The Court entered its Notice of Intent to Dismiss on March 28, 2005. 
Subsequently, petitioner filed a Notice to Discharge Counsel (Greg Fuller). On May 10, 
2005 the Court, pursuant to petitioner's Motion, appointed Jay Kiiha to represent the 
petitioner. On June 16, 2005 petitioner, through counsel, filed a response to the Court's 
Notice of Intent to Dismiss. The response identifies and addresses two issues presented 
with the Petition for Post-Conviction Relief: 
(})\Vb.ether the tape evidences a material issue of fact and if the information contained 
thereon is admissible under the rules of evidence. 
(2) "Whether the information that is contained on the Alonzo Tape evidences a Brady 
claim. 
II. STANDARD 
An application for post conviction relief is in the nature of a civil proceeding, 
entirely distinct from the underlying criminal proceeding. Ferrier v. State, 135 Idaho 797, 
25 P.3d 110 (2001). The application for post conviction relief differs from a complaint in 
an ordinary civil action, in that the application must contain much more than "a short and 
plain statement of the claim" that would suffice for a complaint under I.R.C.P. 8(a)(l). 
Hernandez v. State, 133 Idaho 794, 992 P.2d 789 (1999); State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064, 1067 (Ct. App. 2003). If the application fails to present or be 
accompanied by admissible evidence supporting its allegations, and making a prim.a facie 




appropriate. Hernandez v. State, supra; Martinez v. State, 126 Idaho 813,816,892 P.2d 
488,491 (Ct. App. 1995); Roman v. State, 125 Idaho 644,647, 873 P.2d 898, 901 (Ct. 
App. 1994). Summary dismissal of a petition for post-conviction relief may be 
appropriate even when the state has not challenged "the applicant's evidence because the 
court is not required to accept either the applicant's mere conclusory allegations, 
unsupported by admissible evidence, or the applicant's conclusions oflaw." State\,. 
LePage, 138 Idaho 803, 807, 69 P.3d 1064, 1068 (Ct. App. 2003). 
III. ANALYSIS 
1. Timeliness 
LC. Section 19-4902(a) "provides that a petition for post-conviction relief 'may 
be filed within one (1) year from the expiration of the time for appeal or from the 
determination of appeal or from the determination of a proceeding following an appeal, 
whichever is later.,,, Gonzalez v. State, 139 Idaho 384, 385, 79 P.3d 743, 744 (Ct. App. 
2003). Prior to July 1, 1993 Section 19-4902 (a) allowed for a five (5) year statute of 
limitations for post conviction relief. Effective July 1, 1993 the statute of limitations was 
reduced to one (1) year. Therefore, for individuals such as the petitioner who were 
convicted prior to July 1, 1993, the one year statute of limitations would have expired on 
Julyl, 1994. Lafon V. State, 119 Idaho 387, 807 P.2d 66 (Ct App 1999) Section 19-
4901 ( 4) provides that a petitioner seeking post-conviction relief may assert a claim "that 
there exists evidence of material facts, not previously presented and heard, that requires 
vacation of the conviction or sentence in the interest of justice." LC. Section 19-49.01(4); 
see also 'Whitely v. State, 131 Idaho 323,955 P.2d 1102 (1998). Further 19-4908 
"requires that all legal and factual grounds for relief must be raised in the first petition for 




grounds were lmown or should have been known at the time of the first petition. 
Subsequent petitions are allowed if the appellant states a sufficient reason for not 
asserting the grounds in the earlier petition." Stuart v. State, 118 Idaho 932, 933-934, 801 
P.2d 1283. Generally, a petitioner seeking post-conviction relief m~ bring such a claim 
within one year from the time of a determination on appeal pursuant to I. C. Section 19-
4902( a). However, as noted above, Section 19-4901(4) and 19-4908 imply that a 
successive petition may be brought based upon newly discovered material facts not 
previously presented and heard, upon a proper and timely showing of why the issues 
were not presented earlier. 
The time limitations for bringing a post-conviction petition in capital cases also 
provide another rationale for bringing a petition based upon newly discovered evidence. 
I.C. Section 19-2719(5) "allows petitioners to raise successive petitions for post-
conviction relief which are grounded in 'issues that were not known or could not 
reasonably have been kno'Wll' as long as the defendant shows the existence of such issues 
by providing a precise statement of the asserted issues and material facts." Pizzuto v. 
State, 134 Idaho. 793, 797, 10 P.2d 742, 746 (2000). Still, such petitions must be brought 
nwithin a reasonable time after the claims were known or should have been known." Id. 
at 798, 10 P.2d at 747. While a reasonable time has not been precisely defined, the Court 
has held that a six month delay was unreasonable. Rhoades v. State, 135 Idaho 299, 17 
P.3d 243 (2000). Guidance concerning a potential time limit in seeking post-conviction 
relief based on newly discovered evidence may also be found in reference to I.C.R. 34 
and a request for a new trial. I. C.R. 34 provides that "a motion for a new trial based upon 




years after final judgment." Although there is little or no case-law regarding time 
limitations for bringing a petition based on newly discovered evidence in non-capital 
cases as compared to capital cases, which allow a reasonable time to bring such a 
petition, the combination of the above statutes and the guidance provided by case law in . 
both capital and non-capital cases indicates that some time limit is appropriate and 
applicable in the filing of a post-conviction petition after the discovery of new evidence. 
In other words, the petitioner may not sit idly on new evidence, but is expected to act 
reasonably promptly in bringing a post-conviction claim based upon new evidence 
pursuant to I.C. Section 19-4901(4). 
This third or successive petition for post conviction relief is alleged to be based on 
information the petitioner received from Larry Gold in June, 2001; information from Tina 
Venable in March or April 2001; and that the former prosecutor (Adamson) ordered a 
deputy sheriff (Balzer) to destroy or get rid of certain ballistics evidence. The record 
indicates that: (1) Charboneau met with Tina Venable at !SCI sometime in March or 
April 2001 concerning the taped conversation which Tina. Venable had with Mito 
Alonzo. (Petitioner's Motion for Post-Conviction Relief, page 9, paragraph 17). 
However, the record also indicates that Tina Venable and the petitioner's mother, Betsy 
Charboneau Crabtree conversed about Mito Alonzo and tracked him down in 1999 
(Appendix #01-S~atement of Betsy Crabtree, dated August 7, 2001). Statements from 
Betsy Crabtree indicate she accompanied Tina Venable when meeting :Mr. Alonzo and 
that Ms. Crabtree listened to the tape recording of the conversation immediately after. . 
(Appendix #01). Based upon this information, it is likely that petitioner knew of the 




County Courthouse between 1999 and 2001. At the latest, petitioner was fully aware of 
this information in April 2001. (2) Charboneau then received a letter from Larry Gold on 
June 5, 2001. (3) Charboneau knew at least at the time of the second post conviction 
relief hearing on February 27, 1987 or even at the time of trial that there was an 
allegation that Adamson had alledgedly instructed Balzer to destroy certain ballistics 
evidence. ( 4) Charboneau asserts that his brother informed him that Tira Arbaugh 
confirmed that Tiffinie Arbaugh fatally shot her mother. (5) That at the trial and 
sentencing Tira and Tiffinie told petitioner's mother that the prosecutors had told them to 
not disclose the pistol and suborned perjury of them. Petitioner did not file an application 
for post-conviction relief until May 23, 2002, more than a year later. Petitioner has 
provided no explanation for this passage of time nor has he addressed the issue of 
timeliness. Considering the asserted importance of this new evidence, such a delay does 
not appear to be reasonable. Pursuant to Rhoades v. State. supra, the petition being filed 
more than one year after alleged discovery, without explanation, was not brought in a 
reasonable time and should therefore be dismissed for lack of timeliness. 
2. The Successive Petition is not Supported by Relevant or Admissible Evidence to 
Support an Alleged Constitutional Violation. 
The Petitioner seeks post conviction relief on the basis of (1) newly discovered 
evidence and (2) failure to disclose exculpatory evidence in violation of Brady v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963). The theory of the defense 
at trial and in preparation for trial was that Tiffinie Arbaugh discharged a .22 caliber 
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portions of the record concerning the evidence and testimony offered at trial and at the 
petitioners two (2) prior post conviction relief hearings. 
A. NEWLY DISCOVERED EVIDENCE 
:tv.rr. Charboneau asserts that he is entitled to post conviction relief on the basis of 
newly discovered evidence. His allegations are supported by his own affidavit ( dated 
June 28) 2002 and July 23, 2002); a "sworn statement" of his mother Betsy Charboneau 
Crabtree dated August 7, 2001 and her affidavit dated May 6, 2002; a copy of an alleged 
recorded conversation between Mito Alonzo and Tina Venable; and a Letter from the 
former Sheriff, Larry Gold, dated June 3, 2001. Based on the above mentioned items the 
petitioner claims there to be newly discovered evidence as follows: 
(1) That the Prosecutor and Sheriff's Department concealed and withheld 
from the defense a "handgun" which petitioner alleges was not discovered 
until some time after the trial and sentencing proceedings by a courthouse 
janitor. 
(2) That the prosecutor (Adamson) instructed a sheriff deputy (Balzer) to 
destroy certain ballistics evidence. 
(3) That Tira Arbaugh during the trial and sentencing told petitioner's mother 
that she and her sister Tiffinie had been instructed by the prosecutor to 
withhold certain evidence and testimony relative to the killing of Marilyn 
Arbaugh 
(4) That Tira Arbaugh had made statements to the brother of the petitioner 







(5) That the tape recorded conversation between Mito Alonzo and Tina 
Venable would confirm that the Prosecutor and Sheriffs Department 
concealed and withheld from the defense exculpatory evidence, i.e. the 
handgun and a cache of evidence had been removed from the crime scene 
and hidden from the defense. 
To justify an evidentiary hearing on a claim of newly discovered evidence the 
evidence must be not only "newly discovered" but must also be admissible. 
To justify an evidentiary hearing in a post-conviction relief proceeding, it 
is incumbent upon the applicant to tender a factual showing based upon 
evidence that would be admissible at the hearing. The application must be 
supported by 'Written statements from witnesses who are able to give 
testimony themselves as to facts within their knowledge, or must be based 
on otherwise verifiable information, in order to raise material issues of fact 
and to justify an evidentiary hearing. 
Cootz v. State, 129 Idaho 360, 365, 924 P.2d 622 (1996). 
In post-conviction relief proceedings a claim of newly discovered evidence is to 
be treated the same as a motion for a new trial and to prevail the petitioner must satisfy 
the four-part test in State v. Drapeau, 97 Idaho 685,551 P.2d 972 (1976) which is : 
( 1) that the evidence is newly discovered and was unknown to the 
defendant at the time of trial; (2) that the evidence is material, not merely 
cumulative or impeaching; (3) that it will probably produce an acquittal; 
and (4) that the failure to learn of the evidence was due in no part to lack 
of diligence on the part of the def~ndant. Id. at 691, 551 P.2d at 978. 
Vv7b.iteley v. State, 131 Idaho 323, 326, 955 P.2d 1102 (1998). 
(1) Prosecutors Instruction to Destroy Certain Ballistics Evidence. 
At the original trial there was testimony from the former prosecutor (Adamson) 
that he had returned to the scene of the killing approximately two weeks after July 1, 
1984. That they were investigating information that Tiffinie Arbaugh had discharged a 




scene with Deputy Coats. "While at the scene a "spent .22 caliber casing" was recovered 
and photographed. The prosecutor did not consider the casing to be important at the time. 
Tiffinie Arbaugh had stated that the gun had accidentally discharged behind her back in 
the direction of the house. Deputy Coats testified that Adamson did not consider the 
casing to be important and that be "could discard it" and therefore he did not preserve the 
.22 casing. (Trial Transcript, Vol. IV, pages 904-919, 957-975, 979-J 012). Clearly, this is 
. not newly discovered evidence in as much as this evidence was known to the petitioner at 
the time of his original trial. 
(2) Statements Attributed to Tira Arbaugh. 
The petitioner attempts to offer as admissible evidence statements attributed to 
Tira Arbaugh that ( a) she and Tiffany were instructed by the prosecutors as to what to say 
and to not disclose evidence that may be favorable to the defense and (b) that Tiffinie had 
made statements to her admitting to the killing of her mother. According to Betsy 
Crabtree (petitioner's mother) Tira is deceased. Irrespective as to whether these 
statements may or may not be "newly discovered," they are inadmissible hearsay 
statements. As the dissent in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108 (2004), 
correctly noted "Generally, statements made by a person who later becomes deceased are 
inadmissible unless they are declarations made in the belief of impending death. See 
I.R.E. 804(b)(2); Blaine Conuty Inv. Co. v. Mays, 49 Idaho 766,291 P. 1055 (1930); 
State v. Barber, 13 Idaho 65, 88 P. 418 (1907)." Also see, City ofidaho Falls v. Beco 




Therefore, the alleged statements of Tira Arbaugh are not admissible evidence 
justifying an evidentiary hearing. The Court would also note that if such statements were 
admissible that it is unlikely that such statements would be unknown to the defendant at 
the time of his trial, or at sentencing or at his prior post conviction relief hearings. This is 
because Betsy Crabtree asserts that such statements were made to her by Tira at the trial 
and sentencing and this Court is of the belief that it is highly unlikely that if in fact such 
statements were made that she herself would have withheld such information from her 
son or his attorney. The Court notes that Ms. Crabtree testified at the petitioner's 
sentencing hearing and made no such disclosures at that time. 
(3) Larry Gold Letter. 
The letter from former Sheriff Larry Gold states a "personal hypothesis" that there 
was a "collaboration of minds" in petitioner's case that may have involved manipulation 
of the facts "because the facts 'may not have been strong enough', or 'evidence that was 
collected under suspect conditions, dismissed because of contamination ... '." As the Court 
has already noted, an applicant must submit admissible evidence "from witnesses who 
are able to give testimony themselves as to fact within their knowledge, or must be based 
o~ otherwise verifiable information, in order to raise material issues of fact and to justify 
an evidentiary hearing." Cootz, supra at 365. The letter from former Sheriff Gold 
explicitly states that it was based on a "personal hypothesis" and that Gold had "no proof 
of this" in petitioner's case. The letter contains many unverified and conclusory 
statements. As the dissent noted in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108, 
1114 (2004), "Gold's hypothesis, unsupported by facts or evidence, will not support a 
petition for postconviction (sic) relief.', 
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(4) The Alonzo Tape. 
· On June 16, 2005 petitioner's counsel produced what is represented to be a copy 
of a tape recorded conversation between Tina Venable and Mito Alonzo. The copy was 
purportedly made by Tina Venable who allegedly retains the original tape. The tape was 
transcribed by order of this court. The first transcription was received by the court on 
June 22, 2005. Counsel for the petitioner advised the court that the second side of the tape 
had not been transcribed. The court then had the second side transcribed which was 
completed on June 27, 2005. A copy of the transcription is attached as Exhibit "A". 
The admissibility of the tape is questionable in as much as it is a copy and it is not 
claimed that the original is lost or missing. Further, the court has no information as to 
whether the tape may have been edited. See, Christensen v. Ransom, 123 Idaho 99,106-
107, 844 P .2d 1349. However, this court is not basing its decision on the admissibility of 
the tape. 
It is the contention of the petitioner that the taped conversation with M:ito Alonzo 
"provided information regarding a cache of evidence removed from the crime scene and 
secreted (sic) away in the Jerome County Courthouse. This evidence contains a second 
fireann recovered at the scene. Knowledge of its existence or importance was suppressed 
and never disclosed to the Court and/or jury." (Motion for Post Conviction Relief, Page 
6, paragraph 18). Also see, Sworn Statement of Betsy Crabtree, dated August 7, 2001; 
Affidavit of Jaimi Charboneau dated June 28, 2002 and July 23, 2002.) 
Petitioner has also asserted his right to a new trial based on newly discovered 






concerning a gun discovered in the Jerome County Courthouse. The Supreme Court in 
"Wbiteley v. State, 131 Idaho 323,326,955 P.2d 1102, 1105 (1998) noted the appropriate 
test for determining when a new trial should be granted based on newly discovered 
evidence. 
Before a new trial can be granted ... new evidence must satisfy the four-part 
test set forth in State v. Drapeau, 97 Idaho 685, 551 P.2d 972 (1976): 
A motion based on newly discovered evidence must 
disclose (1) that the evidence is newly discovered and was 
unknown to the defendant at the time of trial; (2) that the 
evidence is material, not merely cumulative or impeaching; 
(3) that it will probably produce an acquittal; and (4) that 
failure to learn of the evidence was due in no part to lack of 
diligence on the part of the defendant. 
Id. at 691, 551 P.2d at 978. 
As to the first requirement, that the newly discovered evidence be un.kno\vn to the 
defendant at the time of trial, the record demonstrates that petitioner maintains that 
Tiffnie Arbaugh shot her mother, and that a second gun was involved throughout various 
proceedings, beginning at some time prior to August 22, 1984. See State v. Charboneau, 
116 Idaho 129, 134, 774 P.2d 299,304 (1989). While petitioner may not have been aware 
of the alleged bidden "cache of physical evidence" including the alleged gun discovered 
later at the courthouse, it is clear that a defense involving a second gun was thoroughly 
pursued in preparation for trial. The Alonzo tape, and Mito Alonzo's statements, do not 
corroborate this theory, and while the tape itself may qualify as newly discovered 
evidence that was not known or available to the petitioner at the time of trial, the 
statements of Alonzo if admissible do not lend any credibility to the theory. First, the 
statements of Alonzo do not indicate that a "cache of evidence" in the Charboneau case 
was bidden by the authorities, only that a handgun was found in the courthouse. The 
statements of Alonzo do not provide any admissible evidence to connect a .22 caliber 
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pistol or handgun to the death of Marilyn Arbaugh. All of the forensic evidence at trial 
clearly pointed to the fact that the fatal wounds were inflicted by a .22 caliber rifle, which 
was admittedly used by the petitioner. 
The second step in determining whether a new trial should be granted requires 
that the evidence be material, not merely cumulative or impeaching. As the Court has 
discussed above, the evidence concerning another gun is not material. The defense 
thoroughly explored the possibility that another gun fired the fatal shot, and it is clear 
from the physical evidence that such a theory was not likely viewed as credible at trial. 
The Alonzo tape is not impeachlng or exculpatory, and given the weight of the evidence 
against Charboneau at trial this information ( concerning a handgun) would not likely 
have produced a different result. State v. Arrasmi:th, 132 Idaho 33, 46, 966 P.2d 33 (Ct 
App 1998) 
The third element of the Drapeau test requires that the new evidence be such that 
it would probably produce an acquittal. Charboneau has admitted to shooting Marilyn 
Arbaugh 'With the Remington Rifle. The defense pursued a second gun theory in the 
hopes of persuading the jury "that the killing did not amount to first degree murder,, State 
v. Charboneau, 116 Idaho 129, 135, 774 P.2d 299, 305 (1989) or that the fatal wounds 
were inflicted by Tiffinie Arbaugh. The court must again refer to the fact that the 
evidence at trial was overwhelming that the fatal wounds were inflicted by a .22 caliber 
rifle and there was no forensic evidence that could connect any .22 caliber handgun to the 
murder. The petitioner can point to no evidence to indictate that any of the fatal bullets 
were fired by a handgun of any caliber. The petitioner has failed to meet this standard 






Under the final requirement of Drapeau, Charboneau must demonstrate "th.at failure 
to learn of the evidence was due in no part to lack of diligence ... '' Whiteley v. State, 131 
Idaho 323; 326, 955 P.2d 1102, 1105 (1998). As noted previously, Charboneau has 
maintained a version of facts involving a second gun throughout the trial and subsequent 
proceedings. However, as a defendant it is doubtful that he would have been aware of the 
various police officers involved in this case and specifically of Mito Alonzo's involvement. 
Once incarcerated, it would be difficult to obtain infonnation concerning law enforcement 
personnel with lmowledge of a defendant's case. A significant time period passed between 
the taped conversation of Tina Venable and Mite Alonzo (Summer 1999), and when 
Charboneau met with Tina Venable (April 2001). 'While it is not apparent that this is due to 
lack of diligence on the part of Mr. Charboneau, he has not provided any e:>..'J)lanation for the 
passage of time, or ifhe learned of the Alonzo tape from his mother, Betsy Charboneau 
Crabtree, prior to his meeting with Tina Venable. There is simply not enough information 
for this Court to determine if the failure to learn of the infonnation from :tvfito Alonzo was 
due to a lack of diligence on the part of Mr. Charboneau. However, as the Court has already 
determined that the newly discovered evidence fails to meet parts two and three of the 
Drapeau test, resolution of this last element is unnecessary. 
The issue of the Alonzo tape will be discussed further below in the conte>-..'1 of a 
claimed Brady violation. 
B. THE ALONZO TAPE AND POSSIBLE BRADY VIOLATION 
Charboneau has asserted that the State withheld exculpatory evidence in the form 
of another gun. Petitioner asserts that if this gun had been available, ballistic tests could 




Arbaugh. This gun was later purported to be discovered by a janitor in the Jerome 
County Courthouse. Petitioner has not provided an affidavit from the janitor attesting to 
this, and in fact has failed to provide an affidavit from any person with first-hand 
knowledge of this information. The only supporting evidence petitioner has provided is in 
the form of a cassette tape that appears to be a recording of a conversation between Tina 
Venable and Mito Alonzo, a former Jerome County Deputy Sheriff. The Court has 
listened to the tape and it has been transcribed. There are two sections of the conversation 
contained on the tape which are of relevance. \Vhen asked about a gun being discovered 
in the attic of the courthouse, Mr. Alonzo responds: "The firearm that was discovered in 
the attic of the courthouse was - was not one that he used, okay. And so it was found by 
the janitor of the building. And he immediately, before he touched any of these, got ahold 
of us, myself and the sheriff. He said, I just found a gun in the attic so it can be responded 
(to) and it was from the Charboneau case guns, but it was not the one that he used.,, 
(Transcript of Alonzo tape, side 1, page 5, lines 3-9). Later during the conversation, Ms. 
Venable again asks about the gun in the attic, saying: "one of the police reports says 
something about the oldest daughter having a gun. So is the gun that was found in the 
attic the gun that she had?" (Transcript of Alonzo tape, side l, page 8, lines 22-25). 
Alonzo: It was not a rifle, it was a handgun. 
Venable: Was it another handgun? 
Alonzo: Yeah, it was a handgun, but it was the-it was the mother's or the daughters, 
yeah, but it was a handgun. And it was complicated, of course he - I can't think of what 




In addition to reviewing the Alonzo tape, the Court.has ex.iensively reviewed the 
record in this case including transcripts of the testimony at trial and hearings for post-
conviction relief. It is clear from this review that a defense theory involving a second gun 
was explored at trial. Defense counsel did explore such a theory, however, on February 
26, 1987, at a hearing for petitioner's second application for post-conviction relief, trial 
defense counsel Mr. Stoker stated that under the facts of this case such a theory was 
"incredible." (Hearing on Second Application for Post-Conviction Relief Transcript, page 
39, lines 8-9). Prior to the original trial the defense were successful in obtaining an Order 
to exhume the body of Marilyn Arbaugh for the purpose of conducting a further forensic 
examination of the bullet wounds and the recovery of three bullets that remained in the 
body. According to the testimony of Mr. Stoker the reexamination of the body was for 
the purpose of determining if there were shell fragments associated with a ".22 caliber 
pistol." (Transcript, Hearing on Second Application for Post Conviction Relief, page 4 7). 
A review of the testimony concerning physical evidence from the trial indicates that the 
victim died from gunshot wounds to the chest. The recovered bullets came from a 
Remington .22 Rifle, and all but one of the bullets analyzed was determined to have been 
fired from the specific rifle retrieved at the crime scene and which the petitioner has 
admitted to using. The remaining bullet, identified as "C" was determined to have 
probably been fired from the Remington Rifle, however, the ballistics expert could not 
state absolutely that it was frred from the Remington in custody. The ballistics expert 
could definitely determine that "C" was not fired from the Ruger .22 pistol that had also 
been recovered from the scene. Tiffnie Arbaugh bad admitted to firing one shot from the 
Ruger pistol when she and her sister were hiding behind the sheep wagon. On the whole, 
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all of the evidence indicates that there were two, and possibly three, fatal shots to the 
chest of the victim and these came from the Remington Rifle. Further, according to Mr. 
Stoker in his testimony on February 27, 1987, the evidence obtained on the exhumation 
''supported the state's position that there was one weapon" (Transcript, Hearing on 
Second Petition for Post-Conviction Relief, page 48) and that the fragment ("C") 
c;'definitely excluded a .22 caliber pistol". (Transcript, Hearing on Second Petition for 
Post-Conviction Relief, page 48). 
The scientific evidence presented at trial and disclosed in the post conviction 
relief hearing conducted in February of 1987 overwhelmingly established that a rifle was 
the weapon that was used and caused the death of Marilyn Arbaugh on July 1, 1984. 
1. Brady Violation 
Charboneau contends that the gun discovered by a janitor in the Jerome County 
Courthouse was favorable evidence that the state withheld from him. "Under Brady v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963), the prosecution is bound 
to disclose to the defense all exculpatory evidence known to the state or in its 
possession." Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 797 (2000). Failure to 
provide such evidence violates due process when "the evidence is material either to guilt 
or to punishment, irrespe~tive of the good faith or bad faith of the prosecution." Id. 
"Evidence is material if there is a reasonable probability that, had the evidence been 
disclosed to the defense, the result of the proceeding would have been different.,, Id. 




evidence is considered, there is no justification for a new trial." Id. (Quoting United 
States v. Agurs) 427 U.S. 9) 112, 96 S.Ct 2392, 2402, 49 L.E.2d. 342, 354 (1976)). 
Charboneau contends that the gun referred to in the Alonzo tape supports his 
assertion that exculpatory evidence was withheld from him and justifies his request for a 
new trial. The Court has reviewed the Alonzo tape and the record in this case and finds 
that the contention of petitioner concefI11:D.g another handgun is not material to 
petitioner's case and does not create a reasonable probability that disclosure of this 
evidence would have produced a different outcome. Parenthetically, the Court would note 
that according to the tape it would appear that this alleged handgun was allegedly 
discovered sometime after 1988, and there is no showing as to how this gun is allegedly 
related to the Charboneau case, or whether it may be the Ruger Pistol that was in fact 
admitted into evidence at the original trial. 
The evidence at trial clearly indicated that Marilyn Arbaugh died from shots to 
the chest, and that bullets recovered from the victim were matched to the Remington 
Rifle, which the petitioner has admitted to firing. One bullet could not be positively 
identified in connection with the Remington Rifle, but it was excluded as not having been 
fired from the Ruger semi-automatic pistol or any .22 caliber pistol. Petitioner has not 
provided any evidence, aside from the Alonzo tape, concerning the gun discovered in the 
. courthouse. Mite Alonzo states on the tape that the gun discovered in the courthouse was 
not the gun used in the shooting. Whether the gun discovered in the courthouse was the 
Ruger pistol or another handgun is not known. However, this is not material as the gun 
shot wounds that caused the victim's death were to her chest and the bullets recovered, 




fired from the Remington Rifle. There is also no evidence to support petitioner's 
assertion that Tiffuie Arbaugh fired the "fatal shot', or that Tiffnie fired a shot at 
Marilyn's head. Petitioner appears to assert that Tiffinie inflicted a "head shot.,, (Motion 
to Supplement Petition for Post Conviction Relief/ Response to Notice oflntent to 
Dismiss, dated June 16, 2005 at page 2). Petitioner has stated that he saw Tiffnie fire a 
shot at Marilyn and saw Marilyn's hair fly up. There is no physical evidence to 
corroborate this version of events in the record. The pathologist testified at trial that there 
was no fracturing of the s1..'Ull,_ and no evide~ce of any projectiles or bullets visible 
anywhere on the x-ray of the skull and that the decedent had a normal skull. (Trial 
Trans~ript, Volume V, page 1025, lines 7-20). 
"A defendant's due process rights are violated where the prosecution fails to 
disclose exculpatory evidence that is material either to guilt or to punishment." State v. 
Casselman, 05.13 ICAR 523 (Ct. App. June 2, 2005). The evidence which petitioner has 
presented in support of his third motion for post-conviction relief is not material. The 
possibility of a second gun does not undermine the decision of the jury finding petitioner 
guilty, as that is supported by ample physical evidence in the record. The evidence from 
the Alonzo tape could even be considered unfavorable to the petitioner as Mr. Alonzo is 
quick to assure that the gun discovered in the courthouse was not involved in the 
shooting. So, while some evidence might indicate something may have been withheld 
from the defense, there is no confirmation that such evidence was exculpatory or 
favorable to the petitioner. Given the evidence introduced against Charboneau at trial, 
there is no reasonable doubt about the verdict of guilt, even 'With the consideration of 
another gun. The theory of a second gun was thoroughly explored in preparation for trial 
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and during trial and there is nothing in the Alonzo tape that would undermine confidence 
in the outcome in :petitioner's case, even if the tape were admissible evidence. The fact 
remains that there is no forensic or scientific evidence to tie a .22 caliber pistol to the 
death of Marilyn Arbaugh. Because the evidence concerning another gun is not 
material and would not have changed the outcome of the trial, petitioner is not entitled to 
post-conviction relief for the asserted Brady violation. 
C. INEFFECTIVE ASSISTANCE OF COUNSEL 
The issue of ineffective assistance of counsel has been thoroughly adjudicated on 
petitioner's previous applications for post-conviction relief. Consideration of this issue is 
barred under I.C. Section 19-4908. See also Wolfe v. State, 113 Idaho 337, 743 P.2d 990 
(Ct. App. 1987). To allow further deliberation on this issue would be frivolous. 
D. MOTION FOR ADDITIONAL DISCOVERY 
Counsel for petitioner filed an Ex Parte Motion to Authorize Additional 
Discovery on June 27, 2005. 
Discovery in Post Conviction Relief cases is governed by I.C.R. 57(b). Rule 57(b) 
provides that post conviction relief shall be "processed under the Idaho Rules of Civil 
Procedure ... provided the provisions of discovery in the IRCP shall not apply to the 
proceeding unless and only to the eAient ordered by the trial court." Aeschliman v. State, 
132 Idaho 397,400, 972 P.2d 749, 752 (Ct App 1999). Unless discovery is necessary to 
protect a petitioner's substantive rights, the district court is not required to order 
discovery. Raudebaugh v. State, 135 Idaho 602, 21 P.3d 924 (2001) 
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The petitioner through his appointed counsel seeks permission to conduct certain 
depositions based on the Alonzo tape (namely: Tina Venable; Mito Alonzo and Mel 
Wright) as well as obtaining production of certain law enforcement records pertaining to 
the alleged recovery of a "handgun" in the Jerome County Courthouse. 
I.C. Section 19-4909 as well as IRCP 57(b) does not mandate the granting of 
petitioner's motion. This is a matter of discretion for the trial judge and this Judge does 
recognize the issue as one of discretion. Toe court in exercising its discretion must act 
within the outer bounds of that discretion with an exercise of reason. In the conteA'i of this 
discovery request, even assuming for purposes of argument that there was in fact a "third 
pistol" that was not disclosed to the defense, the fact remains that all of the forensic and 
scientific evidence overn.rhelmingly demonstrated that the fatal wounds were inflicted by 
a .22 caliber rifle and not a .22 caliber pistol or handgun. Lastly, the petitioner has 
presented no admissible evidence that would contradict or challenge the- scientific 
evidence or that the decedent sustained a "fatal head shot." 
Therefore, the request for additional discovery is Denied. 
CONCLUSION 
The Court ·has determined that the conversation on the Alonzo tape concerning 
another gun is not material to petitioner'' s underlying case and would not, with reasonable 
probability have produced a different outcome at trial as th~ defense vigorously pursued a 
second gun theory during trial. The newly discovered evidence in the form of the Alonzo 
tape also fails to meet the materiality requirement of the Drapeau test in determining 
whether a new trial is warranted. Furthermore, the information contained on the Alonzo 
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. tape concerning a second gun is not of such import that it would "probably produce an 
acquittal." Whiteley, ~upra at 326, 955 P.2d at 1105. Lastly, th~ third petition for post 
conviction relief is untimely. For all of these reasons, the third or successive petition for 
post-conviction relief is hereby, DIS1\1ISSED WITH PREJUDICE. 




CERTIFICATE OF MAILING/DELIVERY 
I, undersigned, hereby certify that on the _i_2_ day of~~~:!4'-.--' 2005, a true 
and correct copy of the foregoing was mailed, postage p · , an 1and-delivered to the 
following persons: 
J.O. Nicholson 
Jerome County Courthouse 
300 North Lincoln, Room 307 
Jerome, Idaho 83338 
Jay Kiiha 
Arkoosh Law Offices 
301 Main Street 
P.O. Box 32. 
Gooding, Idaho 83330 
J aimi Charboneau 
Inmate #22091 
JCI-0, C-2/C-15 
Hospital Drive North #23 






FIFTH JUDICIAL OiST f ldehO 
County cl Jer me, S~ o 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 












Case No. CV-2011-638 
ORDER ON REQUEST FOR COURT APPROVAL OF EXPENSES 
The attached Request for Court Approval of Expenses is hereby APPROVED. 
Dated this 2- day of April, 2.013. 
Robert J. Elge~ 
Blaine County District Judge 
ORDER ON REQUEST FOR COURT APPROVAL OF EXPENSES - 1 
386 of 980
I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the / 2 day 
of April , 2013, I have filed the original and caused to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734.2383 
BRANDON JELINEK 
Global CompuSearch LLC 
225 W. Main Ave, Ste 100 
Spokane, WA 99201 
Fax: 509.532 .8600 
/u.s. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_ Telecopy 
/u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_ Telecopy 
fas. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_ Telecopy 
~S. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
_ Telecopy 
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GLOBAL COMPUSEARCH, LLC 
E-Oir(Ol'l!n' ~:,-· f){~i!tll l ·rm'lHlCJ 
:lWl. -1-J">.<J 2'13 
22S \\ . :-..hi11 Street. S'I I i IUU 
Spnkanc, \\ '. \ '!921) l 
info@gcsforensics.com 
Palm Springs, CA 760.459.2122 I Sacramento, CA 916.760.7362 I Portland, OR 503.542.7448 
l, Brandon Jelinek, as the "E-Discovery Project Lead" assigned to the case "JAIME CHARBONEAU VS 
STATE OF IDAHO Case No. CY l 1-638" , after having spoken with both parties regarding identification, 
preservation and collection of relevant ESI , request of the cou1t approval for the following expenses. 
1. Travel to and from the physical location where the maintained or previously maintained email 
servers utilized by the Department of Corrections in the State of Idaho reside and to the physical 
location where devices can be made available that Mr. Shedd or Mr. Unger have used since 
2004, for two employees of Global Compusearch. 
2. Possible over-night accommodations for no more than 3 nights for each of our employees. 
3. Computer forensics hours approved for both employees for identification, preservation and 
collection of data. Estimated total billable hours between 16 and 32, not including travel time. 
The reason for the expense is to preserve and collect data from the servers, backup media and devices Mr. 
Shedd and Mr. Unger would have utilized to send, draft, or print the emails (Item #7-C 10-4-11 TB and 
Item #7-D I 0-4-11 TB) in question. Once these devices are preserved, I would take the preserved images 
back to our facility for processing and review. For the purposes of this request, J have taken the liberty of 
parsing section one down to smaller subsections to clarify the items needing to be preserved. 
I. Section One 
1. 1. The Court, having considered Petitioner's Motion for Appointment and having found good cause 
therein, DOES HEREBY appoint Global CompuSearch, LLC as a forensic expert employed by 
the Court to analyze and discover whether emails allegedly sent by employees of the Idaho Dept 
of Corrections in approximately 2004, as alleged in Charbonneau's Amended Petition, filed 
October 25, 2011 , exist in any form on computers or electronic equipment maintained or 
previously maintained by the State of Idaho, 
1.2. and/or whether the alleged emai Is could have or might have been sent, or drafted, or printed on 
or by any equipment maintained or possessed by the ldaho Department of Corrections or the 
State of Idaho at the locations where the senders and/or electronic transmissions relative to the 
matters alleged in Charbonneau's Amended Petition exist in the state' s computers or electronic 
storage, that were received or sent between the same two individuals as appear in the alleged 
emai Is, at or near the same time, 
1.3. and CompuSearch should conduct an examination reasonable in scope to determine whether any 
verifiable electronic data exists that would corroborate the existence and/or authenticity of the 
emails alleged, or which cast doubt upon their authenticity. 
1.4. CompuSearch should also include in its subsequent rep011 to the Court whether it finds that any 
of the state's equipment that has been reviewed shows any evidence of tampering. 
( 1.1 ) 
The scope in this first section requires us to find the exlstence of these emails (Item #7-C 10-4-11 TB and 
Item #7-D 10-4-11 TB) on any computers or electronic equipment maintained by the State of ldaJ10. The 
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businessc. and government agencie have retention policies in place to address E l requests. my first 
cho ice in finding the existence of an email woul d be to utilize the arch ival system put in place by the 
agency or bus inc s in quest ion . After having spoken with Mark Kubinski and Liz raham, I understand 
that the enia i I server used by the department of corrections only backs up one year's wo rth of data on 
thei r backup/archiving system. I \ a uncl ar if th is archi vi n(J ystem was saved n . torage media in their 
facil ity or,. h 1hcr they used a Vi..;ndor to tore the data on linc or offsite. Because reportedly there is no 
backup of the mail system that contains records as far back as 2004. I ill need to preserve a ph ical 
cop of the current email server. Unallocated space on the mail server ma contain relevant fil e that 
had been marked ~ r de letion . J could fi nd the actual deleted email s in unal located space or I could fi nd a 
deleted backup or log of emails that contai n the emails. The quickest, most cost effective, and compl ete 
way to earch the email server for these kinds of arch ive . wi ll be to attain a physical copy of the server 
and take that c p back tom_ oflicc, for r -Vi -' . I. wou ld capture it fil es stem wh il e th i:: erver is on li ne 
and functioning. ·his section al defines the scope to include any pre iousl. maintained equ ipment a. a 
possib l urce. If the email server in 2004 is not the same ph sical server a th CL1rr nt. emai l server. I 
woul d need to earch out and pre crve that equipmen t. In addit ion, I wou l.d need a se rvice log of repairs 
and service I nc t the emai I server ince 2004. 
( 1.2 
The cope in thi · section detail the need to preserve eq ui pment that would have been used to nd. draft 
or print th ema il · in question. I und rstand that the individual equipment that 1,: a used b, Mr. Unge r or 
Mr. She ld rll'ly be in use and repurpo · d to a different u er. These devices may ti 11 contain data from 
these individuals in allocated or unallocated space. It wi ll be necessary to preserve a physical copy of the 
com puters and devices they have u ·ed since 2004 as any co mputer they utilized my contai n local copies. 
local archi ves, r deleted copies !'the e emails being se n1 r drafted in 2004. Once the copi es are 
pre erved their al located and una llocated pace will be indexed and scanned. Ju t like the email server I 
would need a ervice log for the machines in question and d ices assigned to Mr. nger and Mr. hedd. 
( 1.3 ) 
In order to comro l costs and keep the cope within reas n. I would suggest that th is concern be fi rst 
addressed by reviewing settings used by the emai l server and email clients used by Mr. Unger and Mr. 
Shedd in 2004. By preserv ing computers and servers that wou ld have been used at that time, I will be ab le 
to a sess \ hether these a ll eged emai ls might have been created using their s stem . If the formalling and 
ettings of the ir email system checks out and there is still concern that they were later fabricated. I would 
have to att ai n a Ii t of possible fabricato rs to ident ify and re ie their ESL 
( 1.4) 
This sect ion also cou ld be executed very broadly, but l ou ld suggest that by preserving the email server 
and the client machi nes for Mr. Unger and Mr. Shedd. we should firs t determine if data is present in or 
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media or on any equipment maintained or previously maintained by the state, I would suggest that we 
then review the timeline of ESI on the equipment and detail the gaps and look for any systemat ic removal 
of data corresponding to key identified dates surrounding th is matt er. 
As a professional in E-Discovery and, over the last 20 years having worked in a wide variety of positions 
in JT ranging fro m entry level support, to programming, to a mu lti-state director position. I understand 
that this kind of request could be taken as invasive and place the TT/IS department for the State of Idaho 
and Department of Corrections on the defensive. As f am hired by the court to execute this order and not 
hired by either paity I am simply executing the order to the best of my ability. The request to collect the 
systems via physical dup lication is part of my normal process in ESI collection and should not be viewed 
as any type of accusation or assumption of cover up on my part. I hold the utmost respect for IT staff and 
their depar1ment and understand. more than most the immense challenges they face and the difficu lt 
decisions they make day to day when it comes to data. 
Brandon Jelinek 
E-Discovery Director 
Signed by: Brandon Jelinek 
3/14/2013 
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Idaho Attorney General 
PAUL R. PANTHER 
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Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
) 
vs. ) NOTICE OF HEARING 
) 
THE STATE OF IDAHO, ) 
) 
Respondent. ) 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and hereby fi les this notice of 
hearing for the 24th day of May, 2013, at the hour of 2:00 p.m. , and moves this 
Honorable Court for its Order Granting Respondent's Motion for Summary 
Dismissal in the above-entitled action. 
DATED this 111h day of April 2013. 
Deputy Attorney General 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this f/_ day of April 2013, I caused to be 
served a true and correct copy of the foregoing Notice of Hearing to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
__){_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
x_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ 
Rosean Newman, Legal Secretary 
NOTICE OF HEARING (CHARBONEAU), Page 2 
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Attorneys for Petitioner 
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IN THE DISTRICT COURT Of THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 












MOTION TO COMPEL 
COMES NOW The above-named Petitioner, by and through his co-counsel of record, 
JOHN C. LYNN, and hereby files this SECOND MOTION TO COMPEL disclosure of the 
documents contained in Respondent's "PRIVILEGE LOG", produced in its response to 
PETITIONER'S FIRST SET OF INTERROGATORIES TO RESPONDENT. 
PETITIONER'S SECOND MOTION TO COMPEL - 1 
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This SECOND MOTION TO COMPEL is brought pursuant to the discovery rules under 
the Idaho Rules of Civil Procedure and specifically Rule 37 thereof. This MOTION is based 
upon the AFFlDA VIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S SECOND 
MOTION TO COMPEL, together with the file herein. Petitioner requests oral argument on this 
MOTION. 
DATED This JV day of April, 2013 . 
JO 
Co ounsel for Petitioner 
CERTIFICATION 
Pursuant to l.R.C.P. 37(a)(2), I hereby certify that l am one of the appointed attorneys 
representing the Petitioner herein and l have made a good faith effort to confer with counsel for 
Respondent Kenneth Jorgensen, in an effort to secure the disclosures requested without court 
acti??· Said effort has failed as Mr. Jorgensen has refused to reconsider the S?'a
7
te of aho 's 
pos1t1on on the matter. 
DATEDThis _i2,<lay ofApril , 2013. \ 
1 
J t / 
. LYNN 
CoJ 01msel for Petitioner 
PETITIONER'S SECOND MOTION TO COMPEL-2 
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" 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this ~ay of April, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83 720-00 I 0 
DATED This Jl_ day of April, 2013. 
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Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 










MEMORANDUM IN SUPPORT 
OF PETITIONER'S SECOND 
MOTION TO COMPEL 
Petitioner, by and through his attorney of record, John C. Lynn, submits this 
MEMORANDUM IN SUPPORT OF PETITIONER'S SECOND MOTION TO COMPEL 
("SECOND MOTION"). This SECOND MOTION is brought pursuant to the Idaho Rules of 
Civil Procedure (I.R.C.P.), specifically Rule 37, and after co-counsel has made a good faith 
effort to secure the requested discovery responses without court action (see Exhibit C to the 
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AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S SECOND MOTION TO 
COMPEL. 
INTRODUCTION 
After obtaining permission from the Court, Petitioner previously served his first set of 
discovery requests. The State served its responses to which the Petitioner took exception as to 
the adequacy of these answers and responses and filed a prior MOTION TO COMPEL ("FIRST 
MOTION") on or about December 31, 2012. The Court issued an ORDER ON MOTION TO 
COMPEL on February 6, 2013, granting, in part, Petitioner's FIRST MOTION. The State 
subsequently amended its discovery answers and responses (see EXHIBIT A to AFFIDAVIT OF 
JOHN C. LYNN IN SUPPORT OF PETITIONER'S SECOND MOTION TO COMPEL). 
Petitioner now brings this SECOND MOTION with respect to a PRIVILEGE LOG submitted by 
the State in its responses to REQUEST FOR PRODUCTION NOS. 2 and 3. Petitioner contests 
the State's assertion that the materials set forth in the PRIVILEGE LOG are protected by the 
work product doctrine. 
GENERAL LEGAL STANDARDS FOR CIVIL DISCOVERY 
I.R.C.P. 26 provides that a party may discover any matter that is relevant to any claim, 
issue or defense that is plead, regardless of which party raises the claim, issue or defense. The 
scope of discovery spans any information reasonably calculated to lead to the discovery of 
admissible evidence. For many years, the discovery rules, whether state or federal, have been 
accorded a broad and liberal treatment to affect their purpose of adequately informing the 
litigants in civil trials (see Hebert v. Lando, 441 U.S. 153, 176, 99 S.Ct. 1635, 60 L.Ed.2d 115 
(1979)). 
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In addition, I.R.C.P. 26(b)(5)(A) addresses what is required when a party responding to 
discovery requests asserts a privilege from disclosure. A privilege log must be prepared to 
enable the opposing party and the Court to assess the applicability of any privilege or protection. 
The State has done so in this case (see EXHIBIT B to AFFIDAVIT OF JOHN C. LYNN IN 
SUPPORT OF PETITIONER'S SECOND MOTION TO COMPEL). 
With respect to the work product privilege, I.R.C.P. 26(b)(3) sets out the general rule, as 
it applies to materials prepared in anticipation of litigation or trial. The State's PRIVILEGE 
LOG falls into this category of materials sought by Petitioner. 
Rule 26(b)(3). Trial Preparation- Materials. 
Subject to the provisions of subdivision (b )( 4) of this rule, a party may obtain 
discovery of documents and tangible things otherwise discoverable under 
subdivision (b)(l) of this rule and prepared in anticipating of litigation or 
for trial by or for another party or by or for that other party's representative 
(including the party's attorney, consultant, surety, indemnitor, insurer, or 
agent) only upon a showing that the party seeking discovery has substantial 
need of the materials in the preparation of the party's case and that the 
party is unable without undue hardship to obtain the substantial equivalent 
of the materials by other means. In ordering discovery of such materials when 
the required showing has been made, the court shall protect against disclosure 
of the mental impressions, conclusions, opinions, or legal theories of an attorney 
or other representative of a party concerning the litigation, including communica-
tions between the attorney and client, whether written or oral. 
( emphasis added) 
APPLICABILITY OF THE WORK PRODUCT DOCTRINE 
TO THE PRIVILEGE LOG 
The PRIVILEGE LOG itself was prepared as a result of Petitioner's request for 
documents relating to the State's investigation of the alleged "packet" given to Petitioner on 
March 18, 2011, by Officer Michael Hiskett (REQUEST FOR PRODUCTION NO. 2) or any 
investigation of any alleged item in the "packet" (REQUEST FOR PRODUCTION NO. 3). 




The PRIVILEGE LOG materials appear to be notes prepared by either Kenneth Jorgensen, 
counsel for the State, or his investigator, Scott Birch. Some of the notes were prepared in 
conjunction with "digitally recorded interviews". 
As the Court and parties are aware, this is not a typical civil discovery matter. This is a 
post-conviction proceeding, which is technically civil in nature, but arises from alleged defects in 
a prior criminal prosecution. Also, the State in this proceeding was the prosecuting authority in 
the original criminal proceeding brought against Petitioner. This post-conviction proceeding is 
essentially an extension of the prior criminal prosecution. 
Petitioner claims that the defect in the prior criminal proceedings consists of due process 
violations under Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, IO L.Ed.2d 215 (1963), that is, 
the State and its agents have confiscated and concealed exculpatory and/or impeaching evidence 
material to Petitioner's conviction and sentencing. The State has a continuing duty under Brady 
to produce exculpatory or impeaching material in its files, including material discovered in post-
conviction proceedings (see Canion v. Cole, 115 P.3d 1261 (Ariz. 2005)). Moreover, ethical 
duties beyond those imposed by Brady and due process may also compel prosecutors to disclose 
exculpatory evidence at any time it becomes known (see Imbler v. Pachtman, 424 U.S. 409, p. 
427 (1976)). Finally, the Brady obligation extends to State investigators notwithstanding the 
prosecutor's knowledge (see Sivak v. Hardison, 658 F.3d 898 (9th Cir. 2011)). 
It is apparent that the State does not fully appreciate these concepts established by Brady 
and its progeny. Mr. Jorgensen is of the belief that the Brady obligation extends only to what 
was known by the prosecution at the time of trial (see Exhibit C (highlighted) to the 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S SECOND MOTION TO 
COMPEL). To the contrary, the Brady obligation is continuing in nature and extends to State 
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investigators as mentioned above. Mr. Jorgensen's misbelief as to the scope of his obligations 
under Brady is sufficient, in and of itself, to grant this SECOND MOTION. 
Because of these due process and ethical considerations, the State is obligated to disclose 
exculpatory or impeaching information, regardless of any discovery requests. For example, if a 
witness interviewed by Scott Birch reveals that any of the "packet" materials had been 
confiscated, such information must be disclosed to Petitioner. Therefore, the notes set forth in 
the PRIVILEGE LOG in issue must be disclosed to Petitioner if they reflect exculpatory or 
impeaching information, regardless of the requirements of Rule 26(b)(3). Petitioner does not 
seek notes reflecting mental impressions, conclusions, opinions or legal theories of the State's 
attorneys or representatives. To be clear, Petitioner seeks only notes reflecting witness 
interviews that reveal exculpatory or impeaching information. 
The "digitally recorded interviews" are another matter. If the recorded interviews reveal 
exculpatory or impeaching information, they must be disclosed for the reasons cited above. 
However, regardless of their exculpatory or impeaching value, Petitioner should be entitled to 
these materials as a matter of fairness, as well as the "substantial need" standard of Rule 
26(b )(3). Clearly, Petitioner has a substantial need to know what witnesses have revealed to the 
State agents in this case. Petitioner is indigent and represented by appointed counsel. The State 
can expend massive and unending resources at defending the pending claims which are very 
significant and disturbing and are directed at State agents, including former members of the State 
agency that is representing the State in these proceedings. Mr. Jorgensen and his fellow Deputy 
Attorney Generals can hardly be characterized as without an interest in this case, which may 
explain the State's position with respect to its Brady obligations discussed above. The obvious 
conflict here 1s sufficient m and of itself to meet the "undue hardship" 
MEMORANDUM IN SUPPORT OF PETITIONER'S SECOND MOTION TO COMPEL - 5 
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test of the Rule - it would be a manifest injustice not to require disclosure of the recorded 
interviews. 
Furthermore, as mentioned above, this is a quasi-criminal proceeding, even though, 
technically, civil in nature. As a quasi-criminal proceeding by nature, the Petitioner should be 
entitled to witness statements in the same manner that I.C.R. 16 requires disclosure of witness 
statements and investigatory reports. No Idaho case known to Petitioner addresses whether 
I.C.R. 16 applies to post-conviction proceedings. However, Rule 1 of these Rules states: 
These rules apply to all criminal proceedings in the district courts and the 
magistrate divisions thereof of the State ofldaho with the following exceptions: 
••• 
(g) Uniform post-conviction proceedings, except as provided by Rule 57. 
In other words, the Idaho Criminal Rules apply to post-conviction proceedings if 
authorized by the Court under I.C.R. 57. This Court has already authorized discovery in this 
proceeding pursuant to Rule 57. Thus, the discovery provisions of Rule 16 should apply, as well 
as whatever civil discovery the Court deems appropriate. Consequently, the "digitally recorded 
interviews" should be disclosed to the Petitioner under the Idaho Criminal Rules. 
IN-CAMERA REVIEW 
As argued above, the Court should order disclosure of all "digitally recorded interviews", 
as set out in the PRIVILEGE LOG. Moreover, the Court should undertake an in-camera review 
of the notes as set out in the PRIVILEGE LOG to discern whether such notes reveal exculpatory 
and/or impeaching information material to the issues raised in these proceedings. 
CONCLUSION 
For the reasons stated above, Petitioner respectfully requests this Court grant 
PETITIONER'S SECOND MOTION TO COMPEL and enter an appropriate order. 
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DATED This ___fl.<lay of April, 2013. 
JO~C.LYNN 
Cobtounsel for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this ~ day of April, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0 . Box 83720 
Boise, ID 83720-0010 
DATED This ji_ day of April, 2013. 
o ~ U.S. Mail, postage prepaid 
_,...0'" Hand Delivery 
o Federal Express 
o Electronic Mail 
o Facsimile 208.854.8083 
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JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE ST A TE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
State of Idaho ) 
) 
) 






AFFIDAVIT OF JOHN C. LYNN 
IN SUPPORT OF PETITIONER'S 
SECOND MOTION TO COMPEL 
I, JOHN C. LYNN, having been first duly sworn upon oath, depose and say as follows: 
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1. Attached hereto as EXHIBIT A is a true and correct copy of the State's AMENDED 
RESPONSE TO PETITIONER'S FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS (without Appendixes). 
2. Attached hereto as EXHIBIT Bis a true and correct copy of the State' s PRIVILEGE 
LOG filed with EXHIBIT A referenced above. 
3. Attached hereto as EXHIBIT C is a true and correct copy of an electronic mail chain 
by and between John C. Lynn and Kenneth Jorgensen, counsel for the State, in regard to the 
PRIVILGE LOG in issue. 
DATED This _l_Lday of April, 2013 . 
SUBSCRIBED AND SWORN To before me, a Notary Public in and for the State of 
Idaho, this / 2:-fr1<lay of April, 2013. 
/;J 
ary 
My Commission Expires: _ _,______,---=---
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this _jl.-day of April, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
VS. 




) Case No. CV-2011-638 
) 
) AMENDED RESPONSE TO 
) PETITIONER'S FIRST SET OF 
) REQUESTS FOR PRODUCTION OF 
) DOCUMENTS 
) 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Amended Response to 
Petitioner's First Set of Requests for Production of Documents pursuant to I.R.C.P. 34 
and 26. 
) Preliminary objection: The Office of the Attorney General does not control or 
/ supervise any other department or branch of government, nor any county or local 
government office, department or agency. Because the Office of the Attorney General 
is appointed as a special Jerome County prosecutor, it considers evidence held by the 
Jerome County Prosecutor's Office and Jerome County law enforcement involved in the 
criminal investigation of Charboneau to be within its control for purposes of discovery in 
RESPONSE TO PETITIONER'S FIRST SET OF REQUESTS FOR PRODUCTION 
OF DOCUMENTS (CHARBONEAU), Page 1 
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this case. For purposes of all responses here, Respondent does not have control over 
the Department of Correction, the Idaho State Police (except to the extent it was 
involved in the criminal· investigation), the ·district courts, the Jerome County Sheriff's 
Office (except to the extent it was involved in the criminal investigation), the law office or 
estate of Golden Bennett, or other "third parties." Discovery from the Department of 
Correction and other governmental or private entities, and their current or former 
empl~yees, will have to be pursued by means other than discovery directed at the 
Office of the Attorney General in this case. These responses reflect the non-privileged 
documents currently held by the Office of the Attorney General. 
REQUEST NO. 1: All documents generated by you or third parties as a result of 
the filing of Petitioner's original PETITION FOR POST CONVICTION RELIEF in this 
proceeding. 
Response to Request No. 1: First objection: Respondent objects to this Request 
to the extent it seeks production of documents protected by the work product privilege. 
Second objection: Respondent does not control "third parties" who may have generated 
documents "as a result or the filing of the instant case (except as noted in the general 
objection above). Third objection: The Request is overly broad and burdensome 
because it literally requests all documents generated by any person or entity as a result 
of the filing of this case, and not every such document is reasonably calculated to lead 
to the discovery of admissible evidence. Respondent has already provided to Petitioner 
all documents not subject to these objections. 
REQUEST NO. 2: All documents relating to any inquiry or investigation of the 
alleged "packet" of doc;:uments given to Petitioner on March 18, 2011, as set forth in the 
AMENDED PETITION filed herein. 
Response to Request No. 2: Respondent objects to this Request to the extent it 
seeks production of documents protected by the work product privilege. All documents 
not subject to this pri>Jilege have been produced. Respondent's investigation into the 
petitioner's allegations, including the alleged "packet' of documents. has revealed 
potential witnesses-the names and a summary of the general information provided by 
RESPONSE TO PETITIONER'S FIRST SET OF REQUESTS FOR PRODUCTION 
OF DOCUMENTS (CHARBONEAU), Page 2 
407 of 980
those potential witnesses has been disclosed in response to interrogatory 1 
Petitioner's first set of interrogatories. Reports and notes prepared in the course of tt 
investigation are privileged and are listed in the Privilege Log accompanying th 
response to discovery. The only non-privileged documents relating to the investigatio 
· of the~~hv the respondent are the following: 
. ' Appendix..A': copies of exemplar e-mails from the Idaho Department of Correctio 
. ..._.~--~ 
for comparison to Exhibit A to the Amended Petition. 
REQUEST NO. 3: All documents relat~ng to any inquiry or investigation of an· 
item, including any document or writing, con~ained_ in the "packet" or written upon ~n~ 
such document in the "packet". 
Response to Request No. 3: Respondent objects to this Request to the 
extent it seeks production of documents protected by the work product privilege. Al 
documents not subject to this privilege have been produced. Respondent's 
investigation- into the petitioners allegations. including the alleged "packet" o1 
documents, has revealed potential witnesses-the names and a summary of the 
general information provided by those potential witnesses has been disclosed in 
response to interrogatory 1 of Petitioner's first set of interrogatories. Reports and notes 
prepared in ~he course of the investigation are privileged and are listed in the Privilege 
Log accompanying this response to discovery. The only non-privileged documents. 
relating to the investigation of the "packet" by the respondent are the following: 
Appendix A: copies of exemplar e-mails from the Idaho Department of Correction 
for comparison to Exhibit A to the Amended Petition. 
REQUEST NO. 4: All documents relating to the policy and practice of the 
inspecting and/or.seizing of inmate correspondence in effect at the Idaho Department of 
Corrections ("IDOC") during Petitioner's incarceration at the IDOC. 
Response to Request No. 4: Objection: These documents are not in the custody 
or control of the Office of the Attorney General. Undersigned understands that the 
documents subject to this request were produced by the Idaho Department of 
Correction at or about the time of the deposition of Corporal Hiskett. 
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REQUEST NO. 5: All documents generated by the ~erome County Sheriff's 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 5: T~ese documents are not in the custody or control 
of the Respondent. In addition, this Request is overly broad and burdensome because 
not every such document is reasonably calculated to lead to tho discovery of admissible 
evidence. All documents in tho original prosecution file have either been produced to 
tho Petitioner or to tho Court for rovie'.v. Some of the documents generated by the 
Jerome County Sherriff's office were in the original prosecuti<;m file, to which Petitioner 
has been given access. Review of the Idaho Supreme Court's file of the appeal in the 
original criminal case shows that it contains the written discovery filed by the parties, 
including the police reports. An electronic copy of that file is attached hereto as 
Appendix B. Scott Birch, investigator with the Office of the Attorney General contacted 
Jerome County Deputy Prosecutor Mike Seib, who confirmed that Petitioner's counsel 
has been given access to all documents possessed by the Jerome County Prosecutor's 
office related to Jami Charboneau. Scott Birch also contacted Jerome County Deputy 
Rick Cowen who confirmed that the Jerome County Sherriff s Office currently has no file 
or documents related to the criminal investigation of Jaimi Charboneau for the murder of 
Marilyn Arbaugh. 
REQUEST NO. 6: All documents generated by the Jerome County Prosecutor's 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 6: The criminal ease ,.,«as not tho prosecuting agenoy 
in tho original criminal case. To undersigned's knowledge no documents responsive to 
this request exist. All documents in tho original prosecution file ha,,o either been 
produoed to the Petitioner or to the Court for review. See Response to Request No. 5. 
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REQUEST NO. 7: All documents generated by Attorney General's Office for the 
State of Idaho relating to the investigation and prosecution of Petitioner for which he is 
presently incarcerated. 
Response· to Request No. 7: All documents in the original prosecution file have 
either been produced to the Petitioner· or to the Court for review. Undersigned is 
unaware of any other documents that fall within the purview of this request. 
REQUEST NO. 8: All documents generated by the Idaho State Police relating to 
the investigation and prosecution of Petitioner for which he is presently incarcerated. 
_ Response to Request No. 8: All documents in the original proseqution file have 
either been produced to the Petitioner or to the Court for review. Undersigned is 
unaware of the existence of any other documents subject to this request. At the time of 
the original investigation and criminal prosecution the Idaho State Police was a division 
of the Department of Law Enforcement. Copies of police reports from the State Police 
or the Idaho Bureau of Investigation in the prosecution file have been made available to 
Petitioner. In addition. some reports may be found on Appendix B (clerk's record of 
appeal}. attached. Finally, reports generated by the Department of Law Enforcement 
for that time period may be found in the state archives. 
REQUEST NO. 9: Please provide the original Tira Arbaugh letter dated 
September 6, 1989, which is addressed to Judge Becker and is attached as a copy to 
the Amended Petition as Exhibit G. 
Response to Request No. 9: Upon reasonable investigation. nNo such document 
is in the custody or control of the Respondent. 
REQUEST NO. 1 O: Please provide the original envelope, which is post stamped 
September 7, 1989 and addressed, to Judge Becker from Tira Arbaugh, the copy of 
which is attached to the Amended Petition as Exhibit F. 
Response to Request No. 1 O: Upon reasonable investigation, nNo such 
document is in the custody or control of the Respondent. 
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REQUEST NO. 11: Please provide the original letter written to Golden Bennett 
from Jaime Charboneau dated August 10, 1984, which is attached as a copy to the 
Amended Petition, Exhibit K. 
Response to Request No. 11: Upon reasonable investigation, nNo such 
document is in the custody or control of the Respondent. 
REQUEST NO. 12: Please provide the original letter to Golden Bennett from 
Jaimi Charboneau dated August 13, 1984, which is attached as a copy to the Amended 
Petition, Exhibit L. 
Response to Request No. 12: Upon reasonable investigation, nNo such 
document is in the custody or control of the Respondent. 
DATED this ~ay of December 2012. 
KENNETH K. JORGE 




Residing in /?12 K Idaho 
My Commission Expires on ?/f #W ?--
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CERTIFICATE OF SERVICE 
- mMrJt.d<Jl'? . 
I HEREBY CERTIFY that on this fi_ day of Qe=emeer 2012, I caused to be served 
a true and correct copy of the foregoing Response to Petitioner's First Set of Requests for 
Production of Documents to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 · 
h_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
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PRIVILEGE LOG 
D Auth ate or 
6/19/12 Kenneth Jorgensen 
6/22/12 Scott Birch 
6/25/12 Scott Birch 
6/29/2012 Scott Birch 
2/4/13 Scott Birch 
2/4/13 Scott Birch 
2n113 Scott Birch 
2/8/13 Scott Birch 
2/20/13 Scott Birch 
2/21/13 Scott Birch 
2/22/13 Scott Birch 
2/25/13 Scott Birch 
3/12/13 Scott Birch 
3/13/13 Scott Birch 
3/15/13 Scott Birch 
Various Kenneth Jorgensen 
D . ti escnp1 on 
Memorandum to Scott Birch re: directions on 
investigation of Charboneau post conviction action 
Memorandum to file: notes of meeting with Kenneth 
Jorgensen discussing investigation in Charboneau 
post-conviction 
Memorandum to file: Notes of digitally recorded 
6/25/12 interview of Corporal Mike Hiskett 
Memorandum to file: Notes of communication with 
!DOC Chief Investigator Will Fruehling regarding 
A. De Wayne Shedd' s assignment history 
Memorandum to file: Notes regarding assignment by 
Kenneth Jorgensen to investigate discovery 
requested by Charboneau 
Memorandum to file: Notes on attempts to locate 
William Unger 
Memorandum to file: Notes regarding digitally 
recorded interview with Kevin Burnett, paralegal 
withIDOC 
Memorandum to file: Notes regarding digitally 
recorded interview with De Wayne Shedd, including 
handwriting exemplars obtained during interview 
Memorandum to file: Notes regarding digitally 
recorded interview with Elizabeth Graham 
Memorandum to file: Notes regarding interview with 
James Crouch 
Memorandum to file: Notes regarding digitally 
recorded interview of Marc Haws 
Memorandum to file: Regarding communications 
with Randall Severe about acting as expert 
questioned document examiner 
Memorandum to file: Notes regarding 
communications with W~den Terema Carlin 
regarding !DOC e-mails for use as exemplars 
Memorandum to file: Notes on interview of Jerome 
County Detective Sergeant Rick Cowen 
Memorandum to file: Notes regarding digitally 
recorded interview with William Unger 
Hand-written notes to file regarding various aspects 
of case 
Kenneth Jorgensen is a Deputy Attorney General and represents the Respondent. 
Scott Birch is an investigator for the Idaho Attorney General's Office. 
The privilege claimed by the Respondent extends to the recordings, correspondence, and 










John Lynn <johnlynn@fiberpipe.net> 
Wednesday, April 10, 2013 9:32 AM 
'Jorgensen, Ken ' 
'Brian Tanner' 
RE: Charboneau 
It appears that we have a fundamental difference of opinion as to the scope of the State's Brady obligation - it is not 
limited to evidence known "at the time of trial". The Brady obligation is continuing (see Canion v. Cole, 115 P.3rd 1261 
(Ariz. 2005)) and it applies to state investigator's notwithstanding the prosecutor's knowledge (see Sivak v. Hardison, 
658 F.3'd 898(9th Ci r. 2011)). Also, your Brady obligation is completely independent of discovery. I believe you r position 
on this issue is erroneous and, t herefore, must take the matter to the Court for resolution. 
John Lynn 
From: Jorgensen, Ken [mailto:ken.jorgensen@ag.idaho.gov] 
Sent: Tuesday, April 09, 2013 5:40 PM 
To: John Lynn 
Subject: RE: Charboneau 
John: 
I would be happy to review any authority for your claim regarding the scope of Brady. My understanding is that Brady 
does not create a general right to discovery. Weatherford v. Bursey, 429 U.S. 545, 559 (1977) ("There is no general 
const itutional right to discovery in a criminal case, and Brady did not create one .... ") In addition, the duty to disclose, 
while ongoing, is the duty to disclose evidence that was known the prosecution and suppressed at the time of trial. 
Apanovitch v. Houk, 466 F.3d 460, 475 (61h Cir. 2006) ("While the Brady rule encompasses both exculpatory and 
impeachment evidence, it only applies to evidence that was known to the prosecution, but unknown to the defense, at 
t he time of trial ... " (citation omitted)); St eidl v. Ferman, 494 F.3f 623, 630 (71h Cir. 2007) (because Brady defines a trial 
right, it applies t o exculpatory evidence "known to the state at the time of trial"). I do not believe that evidence of 
actions of Correction employees years after the trial can conceivably form the basis for a Brady claim. 
In addition, you provide no basis for your belief that the recorded interviews in fact contain, or would lead to, 
exculpatory evidence. I would be happy to review your basis for bel ieving that anything in the recorded interviews 
qualifies even under your expansive view of Brady. 
I would also be willing to review any legal authority supporting your claim that Rule 16 applies to post-conviction cases 
generally or this one specifically. I believe ICR l(g) is clear. 
Finally, I am sympathetic to the fact Mr. Charboneau is indigent. I am not, however, insisting on depositions. I am 
merely suggesting that the information is available to you by making a few phone calls. 
I hope this clarifies my position. 
Ken Jorgensen 





From: John Lynn [mailto:johnlynn@fiberpipe.net] 
Sent: Tuesday, April 09, 2013 3:57 PM 
To: Jorgensen, Ken 
Subject: RE: Charboneau 
Ken: 
Your definition of the scope of potential Brady material is this case is too narrow. Brady material would also include: 
(1) any information that tends to show that items in the alleged "packet'' were confiscated or concealed, and 
(2) information that would show that State agents , in fact, authored some of the "packet'' documents (Exhibits A,B & D 
of the Amended Petition, for example). 
Also, this is not a typical civil case but is an extension of a prior criminal proceeding and the criminal discovery rules 
should apply. As far as 'hardship', Petitioner is an indigent person and does not have the resources comparable to what 
the State has available. Would it be a wise expenditure of public money to insist that we take the depositions of all your 
potential witnesses? 
John Lynn 
From: Jorgensen, Ken [mailto:ken.jorgensen@ag.idaho.gov] 
Sent: Tuesday, April 09, 2013 2:42 PM 
To: John Lynn 
Subject: RE: Charboneau 
John: 
I am unaware of any information in the recorded interviews that could be deemed to be either exculpatory or 
impeaching of any witness of Charboneau's guilt. If I had come across any evidence indicating Charboneau was not guilty 
of murdering his ex-wife I would assuredly have revealed it as required by Brady regardless of any duty of discovery in 
this post-conviction action. 
As you note, ICR 1 specifically states that the criminal rules do not apply in this case, "except as provided in Rule 
57." That rule, in turn, talks about the trial court's discretion to order discovery under the civil rules. I cannot agree with 
your conclusion that because the court has ordered discovery under the civil rules that Criminal Rule 16 now controls. 
Finally, you assert that "petitioner is in substantial need of the recorded interviews," citing IRCP 26(b)(3). I agree that 
this is the relevant legal standard. Your e-mail does not support any claim of substantial need, however. The identities 
of the witnesses Scott Birch has contacted in preparation for the trial in this case have been disclosed to you. You have 
not made any claim that they are unavailable for you or your investigator to contact and interview. I fail to see any 
viable claim of substantial need at this point, apparently before any attempt on your part to contact the interviewed 
persons, but I am happy to consider waiver of the work-product privilege if there is such a need. 
Ken Jorgensen 
ken.jorqensen@ag.idaho.gov 
From: John Lynn [mailto:johnlynn@fiberpipe.net] 
Sent: Tuesday, April 09, 2013 12:59 PM 
To: Jorgensen, Ken 
Subject: RE: Charboneau 
Ken: 
Brady v. Maryland would require disclosure of any PRIVILEGE LOG material that is exculpatory or impeaching regardless 
of what is discoverable under the Rules. 
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I know of no case directly on point regarding whether the Idaho Criminal Rules apply to post-conviction 
proceedings. Nevertheless, I.C.R. 1 states that the Rules do not apply to uniform post-conviction proceeding, except as 
provided by Rule 57. The Court has already authorized discovery under Rule 57, so discovery under the Idaho Criminal 
Rules (Rule 16) would apply. Also, petitioner is in substantial need of the 'recorded interviews' under the Civil Rules 
(Rule 26(b)(3). 
John Lynn 
From: Jorgensen, Ken [mailto:ken.jorgensen@ag.idaho.gov] 
Sent: Tuesday, April 09, 2013 11:28 AM 
To: John Lynn 
Subject: RE: Charboneau 
John: 
You cite the criminal discovery rule, but this is a civil case. Do you have any authority that Rule 16 of the criminal rules 
applies to civil post-conviction actions or any authority applicable to civil cases generally that would allow this discovery? 
If you have such authority I will of course comply with any legal duty, but so far I do not believe you have provided any 
legal basis for your request, and I am unaware of any. 
Ken Jorgensen 
ken.jorgensen@ag.idaho.gov 
From: John Lynn [mailto:johnlynn@fiberpipe.net] 
Sent: Tuesday, April 09, 2013 9:55 AM 
To: Jorgensen, Ken 
Cc: 'Brian Tanner' 
Subject:Charboneau 
Ken: 
I have reviewed your Amended Answers and Responses to Petitioner's first set of discovery, particularly the PRIVILEGE 
LOG. The LOG materials appear to be(l) notes prepared by you or Scott Birch and (2) digitally recorded interviews". I 
think we are entitled to the "digitally recorded interviews" much like a criminal defendant is entitled to police reports 
and witness statement under I.C.R. 16(b). Also, to the extent that the notes reveal exculpatory and/or impeaching 
information, they should also be disclosed. 
I am prepared to execute an appropriate confidentiality agreement over the LOG materials, if necessary. 
Please advise as to your position on the issue, as I am contemplating bringing a Motion to Compel. 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Ste 240 
Eagle, ID 83616 
208.6852333 
208.8605258( eel I) 
THIS EMAIL AND ANY ATTACHMENTS MAY CONTAIN CONFIDENTIAL INFORMATION THAT IS PROTECTED BY THE ATTORNEY-CLIENT OR 
ATTORNEY WORK PRODUCT PRIVILEGE. IT IS INTENDED ONLY FOR THE INDIVIDUAL(S) NAMED ABOVE. IF YOU ARE NOT A NAMED 
RECIPIENT, YOU ARE INSTRUCTED NOT TO DISTRIBUTE, COPY, OR DISCLOSE THE CONTENTS OF THIS EMAIL. PLEASE NOTIFY US 





Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 




Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
D/. TR/CT COURT ~:~H JUDICIAL DIST 
ty of Jerome, St-ate of Idaho 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE ST A TE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAW DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 




NOTICE IS HEREBY GIVEN That John C. Lynn, co-counsel for the above-named 
Petitioner, served a true and correct copy of PETITIONER' S SECOND SET OF 
INTERROGATORIES TO RESPONDENT and PETITIONER'S SECOND SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS, by depositing the same in the United 
States Mail, postage prepaid, on this --11,d'ay of April, 2013 , to the following: 
NOTICE OF SERVICE - 1 
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KENNETH K. JORGENSEN 
Deputy Attorney General 
STATE OF IDAHO 
P. 0. Box 83720 
Boise, ID 83720-0010 
.. 
DATED This I l../day of April, 2013. 




Cl/counsel for Petitioner 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Att.orney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
2013 APR 19 Prl ~ 25 
DE:FU"f I I -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
SECOND MOTION TO COMPEL 
Charboneau Is Not Entitled To Production Of Work-Product Privileged Recordings 
In This Civil Case 
As part of its responses to discovery, the state provided a privilege log, a copy of · 
which is attached to this Response as Exhibit A. In that log the state identified several 
recorded interviews of potential witnesses in the post-conviction proceedings. The 
potential witnesses are: Mike Hiskett, the correctional officer who delivered an envelope to 
Charboneau that Charboneau alleges contained the copies of documents on which his 
successive petition for post-conviction relief is based; DeWayne Shedd, a paralegal with 
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the Department of Correction identified in some of the copies of documents on which 
Charboneau's successive petition for post-conviction relief is based; William Unger, a 
former corrections officer identified in some of the copies of documents on which his 
successive petition for post-conviction relief is based; Marc Haws, the prosecutor who 
prosecuted Charboneau, and is alleged in Charboneau's successive petition to have 
presented false testimony and suppressed exculpatory evidence; Kevin Burnett, the head 
paralegal at the Department of Correction; and Elizabeth Graham, an IT Systems 
Technician with the Department of Correction. A summation of the expected testimony of 
these witnesses was provided in discovery. (Exhibit B, Amended Response to 
Interrogatory No. 1.) 
Charboneau now seeks an order compelling these privileged recordings. The 
bases for his motion are that Brady v. Maryland, 373 U.S. 83 (1963), entitles him to post-
conviction discovery; that I.C.R. 16 applies; and that he has shown "substantial need" and 
"undue hardship" pursuant to I.R.C.P. 26(b)(3). Review of the applicable law, however, 
shows both that the Supreme Court of the United States has concluded that Brady does 
not apply in the post-conviction context and that the rules of criminal discovery do not 
apply to civil post-conviction cases. The controlling law is I.R.C.P. 26(b)(3}, which requires 
a showing of "substantial need" and "undue hardship," and Charboneau's claim is, 
ultimately, that he has a substantial need and undue hardship for reasons that are entirely 
routine in post-conviction and other civil cases. He has therefore failed to show any 
grounds for compulsion of production of the recordings. 
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A. Brady Does Not Apply To Post-Conviction Discovery 
The Supreme Court of the United States has held that Brady does not apply to 
post-conviction discovery. In District Attorney's Office for the Third Judicial District v. 
Osborne, 557 U.S. 52, 58-59 (2009), Osborne sought DNA testing in post-conviction 
proceedings that, he claimed, would exonerate him of kidnapping, assault, and sexual 
assault. The Ninth Circuit granted Osborne relief on the theory that the due process 
right articulated in Brady '"extends the government's duty to disclose (or the defendant's 
right of access) to post-conviction proceedings."' llt at 61 (emphasis original) (quoting 
Osborne v. District Attorney's Office for the Third Judicial District, 521 F. 3d 1118, 1128 
(2008)). The court of Appeals "went too far, however, in concluding" that Brady applied 
in post-conviction proceedings. llt at 68. In Brady the Court "held that due process 
requires a prosecutor to disclose material exculpatory evidence to the defendant before 
trial." llt (emphasis added). "[N]othing in [Supreme Court] precedents suggested that 
this disclosure obligation continued after the defendant was convicted and the case was 
closed." llt The Court concluded that "Brady is the wrong framework" for determining 
the right to post-conviction discovery. llt Rather, discovery in post-conviction 
proceedings is controlled by "the State's procedures for postconviction relief' unless 
such procedure "offends some principle of justice so rooted in the traditions and 
conscience of our people to be ranked as fundamental." kl at 69 (internal quotation 
omitted). 
RESPONSE TO PETITIONER'S SECOND MOTION TO COMPEL 




Charboneau claims that the state is under a continuing duty under Brady. The 
state does not dispute the existence of a continuing duty. 1 However, the continuing 
duty is not greater than the duty itself The duty under Brady is "to disclose material 
exculpatory evidence to the defendant before trial." ~ at 68. Evidence that was 
unknown to the prosecution at the time of trial is, therefore, not within the scope of 
Brady. See Apanovitch v. Houk, 466 F.3d 460, 474 (6th Cir. 2006) (Brady rule "only 
applies to evidence that was known to the prosecution, but unknown to the defense, at 
the time of trial"); United States v. Gonzales, 90 F.3d 1363, 1368 (8th Cir. 1996) ("the 
rule of Brady is limited only to the discovery, after trial, of information which had been 
known to the prosecution but unknown to the defense"). The ongoing duty to disclose 
under Brady therefore extends only to evidence that was available for trial. See Steidl 
v. Ferman, 494 F.3d 623, 630 (ih Cir. 2007) (under Brady the state has "ongoing duty 
to disclose exculpatory information if, as Brady put it, that evidence is material either to 
guilt or to punishment and available for the trial"; the "available for the trial" requirement 
is "important" because Brady "identifies a trial right"). Thus, although agents of the state 
have an ongoing duty under Brady to disclose evidence that should have been 
disclosed for use at trial, Brady does not extend to provide a general right of post-
conviction discovery. Osborne, 557 U.S. 52, 68-69. 
1 The state also does not dispute that its agents also have an ethical duty to disclose 
any evidence that would show actual innocence. However, the proper framework for 
review of evidence discovered after trial, which was not suppressed at trial by the 
prosecution yet might reflect on actual guilt, is a motion for new trial based on newly 
discovered evidence. Any claim the requested recordings constitute newly discovered 
evidence for purposes of a new trial motion is as far-fetched as the claim they constitute 
evidence the prosecutor had a duty to reveal at the criminal trial because the persons 
interviewed cannot provide testimony relevant to Charboneau's guilt. 
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The proper procedural framework, as set forth below, is controlled by I.C.R. 
57(b), which allows discovery under the civil discovery rules upon a showing of 
sufficient need. Charboneau does not claim, nor could he show, that the state 
procedures violate due process. His claim that Brady applies to discovery of evidence 
for post-conviction purposes is without merit because it has been squarely rejected by 
the Supreme Court of the United States. 
B. Rules Governing Criminal Discovery Do Not Apply In This Civil Case 
The Idaho Criminal Rules do not apply to post-conviction proceedings "except as 
provided in rule 57." I.C.R. 1 (g). Rule 57 states, in relevant part, that a petition for post-
conviction relief initiates a "separate civil case" that is to be "processed under the Idaho 
Rules of Civil Procedure" except as otherwise ordered by the trial court. I.C.R. 57(b). 
The civil rules applicable to discovery "shall not apply to the proceedings unless and 
only to the extent ordered by the trial court." Id. The civil discovery rules must be 
employed, in turn, only where necessary to protect the petitioner's substantial rights. 
Hall v. State, 151 Idaho 42, 46, 253 P.3d 716, 719 (2011); Griffith v. State, 121 Idaho 
371, 375, 825 P.2d 94, 98 (Ct. App. 1992). Thus, the applicable rule contemplates that 
civil discovery may be allowed, but only upon an exercise of discretion bounded by a 
showing of necessity. 
Charboneau's claim that the discovery provisions of I.C.R. 16 apply in post-
conviction is without merit. First, the rules specifically state that the criminal rules 
generally do not apply, but that the civil rules (with the exception of discovery) do apply, 
and that if civil discovery is to be had it is only upon leave of the trial court, which must 
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exercise discretion. Nothing in the rules puts the broader criminal discovery procedures 
within the scope of the trial court's discretion. 
Charboneau is attempting to deprive the state of its work-product privilege by 
bypassing the civil rule governing that privilege. His argument is, at its core, that the 
state enjoys no privilege in this civil case because it would enjoy no privilege in a 
criminal case, and therefore it must disclose even privileged information to the 
petitioner. That he can cite no authority for this argument is telling. Charboneau has 
failed to show that I.C.R. 16 can be, much less should be, applied to discovery in post-
conviction cases. 
C. Charboneau Has Failed To Show Substantial Need Or That He Cannot 
Acquire Equivalent Evidence Without Undue Hardship 
Because the recorded interviews were "prepared in anticipation of litigation or for 
trial," Charboneau must show that he has a "substantial need of the materials in the 
preparation of [his] case" and that he is "unable without undue hardship to obtain the 
substantial equivalent" of the recorded interviews. I.R.C.P. 26(b)(3). The state agrees 
that this legal standard (as opposed to Brady or I.C.R. 16, which do not apply) applies to 
the motion to compel. Because Charboneau can easily obtain statements from the 
witnesses (he does not claim otherwise), he has shown neither substantial need nor 
undue hardship. 
Charboneau's claims of substantial need and undue hardship do not withstand 
analysis. He first claims that he "[c]learly" has a substantial need, but does not 
I 
articulate what it is. The only "need" he has is the same "need" that every litigant has: a 
hope that a potential witness said something useful to his case. Charboneau's claim of 
undue hardship is that the state has "massive and unending resources" to litigate this 
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claim. This assertion, hyperbole at best, is without merit. The only "resources" the state 
expended to interview the witnesses were a handful of phone calls. Counsel's claim 
that it will work a "hardship" to duplicate those phone calls is without basis. 
Finally, Charboneau personally attacks the integrity of undersigned counsel and 
claims that the fact that the state is represented by the same office as represented the 
state in the criminal case constitutes an "undue hardship" on him. Setting aside the 
irrelevance of the underlying factual assertion to the question of undue hardship, it is 
entirely normal for the same prosecution office to represent the state in criminal cases 
and subsequent post-conviction proceedings. The claim that having the same 
prosecuting office that conducted the prosecution also defend the post-conviction works 
a hardship is frivolous. 
This Court charged undersigned counsel to conduct an investigation sufficient to 
respond to discovery requests. Undersigned counsel did so, delegating part of this duty 
to an investigator. Interviews conducted by that investigator at the direction of counsel 
are not subject to disclosure. Undersigned counsel has disclosed the substance of 
those interviews in interrogatories setting forth anticipated testimony. Charboneau has 
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failed to show he is entitled to the recordings or any other documentation of the 
interviews. The state respectfully requests this Court to deny Petitioner's Second 
Motion to Compel. 
DATED this lmay of April 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this & day of April 2013, I caused to be served a 
true and correct copy of the foregoing Response to Petitioner's First Set of Interrogatories 
to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law .).L/O 
776 E. Riverside Dr. , Ste. ~ 
Eagle, ID 83616 
Fax 208-685-2355 
L U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
X_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
o~~-~~ Newman, Legal Secretary 
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6/22/12 Scott Birch 
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6/29/2012 Scott Birch 
2/4/13 Scott Birch 
2/4/13 Scott Birch 
2/7/13 Scott Birch 
2/8/13 Scott Birch 
2/20/13 Scott Birch 
2/21/13 Scott Birch 
2/22/13 Scott Birch 
2/25/13 Scott Birch 
3/12/13 Scott Birch 
3/13/13 Scott Birch 
3/15/13 Scott Birch 
Various Kenneth Jorgensen 
D 'f escnp 10n 
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Memorandum to Scott Birch re: directions on 
investigation of Charboneau post conviction action 
Memorandum to file: notes of meeting with Kenneth 
Jorgensen discussing investigation in Charboneau 
post-conviction 
Memorandum to file: Notes of digitally recorded 
6/25/ 12 interview of Corporal Mike Hiskett 
Memorandum to file: Notes of communication with 
IDOC Chief Investigator Will Fruehling regarding 
A. DeWayne Shedd's assignment history 
Memorandum to file: Notes regarding assignment by 
Kenneth Jorgensen to investigate discovery 
requested by Charboneau 
Memorandum to file: Notes on attempts to locate 
William Unger 
Memorandum to file: Notes regarding digitally 
recorded interview with Kevin Burnett, paralegal 
with IDOC 
Memorandum to file: Notes regarding digitally 
recorded interview with De Wayne Shedd, including 
handwriting exemplars obtained during interview 
Memorandum to file: Notes regarding digitally 
recorded interview with Elizabeth Graham 
Memorandum to file: Notes regarding interview with 
James Crouch 
Memorandum to file: Notes regarding digitally 
recorded interview of Marc Haws 
Memorandum to file: Regarding communications 
with Randall Severe about acting as expert 
questioned document examiner 
Memorandum to file: Notes regarding 
communications with Warden Terema Carlin 
regarding IDOC e-mails for use as exemplars 
Memorandum to file: Notes on interview of Jerome 
County Detective Sergeant Rick Cowen 
Memorandum to file: Notes regarding digitally 
recorded interview with William Unger 
Hand-written notes to file regarding various aspects 
of case 
Kenneth Jorgensen is a Deputy Attorney General and represents the Respondent. 
Scott Birch is an investigator for the Idaho Attorney General's Office. 
The privilege claimed by the Respondent extends to the recordings, correspondence, and 
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Case No. CV-2011-638 
AMENDED RESPONSE TO 
PETITIONER'S FIRST SET OF 
INTERROGATORIES 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Amended Response to 
Petitioner's First Set of Interrogatories pursuant to I.R.C.P. 26 and 33. 
Preliminary objection: Petitioner's interrogatories were directed to "the above-
named respondent and its attorneys of record and Officer Mike Hiskett." Officer Mike 
Hiskett is merely a witness in this case. He is not a party nor does the Office of the 
Attorney general supervise, employ or have any legal or formal association with Officer 
Hiskett. He is simply a witness in this case. Attempting to direct interrogatories to him 
is inappropriate and this response is in no way a response on his behalf. If Petitioner 
seeks discovery or information from Officer Hiskett it will have to be in the form of 
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deposing him. Because Officer Hiskett has been deposed, such deposition answers are 
hereby incorporated herein. 
Attached to this Amended Response is a privilege log identifying all matters subject to 
claims of attorney-client or work product privileges. 
Some of the contact information requested relates to current or former law enforcement 
or correctional employees. This information is sensitive, and should not be provided to 
inmates, including the Petitioner. Undersigned counsel will provide contact information 
to counsel for Petitioner upon counsels' agreement that the contact information will be 
shared only by counsel and counsel's investigator(s) to the extent necessary for 
investigation and service of process, and will not be disseminated to Petitioner or 
Petitioner's relatives, friends, or any other person. In addition, contact with current or 
former IDOC employees may be made through facilitation of the representative of the 
IDOC {Mark Kubinski}. If such conditions are not agreeable to Counsel, undersigned 
requests notice so that the Respondent may seek a protective order. 
INTERROGATORY NO. 1: With respect to the alleged "packet" of documents 
given to Petitioner on March 18, 2011, as set forth in the AMENDED PETITION filed 
herein: 
(a) Please identify the name, address, telephone number of each and every 
person known to · you who has knowledge of or purports to have knowledge of the 
existence, preparation and custody of the "packet"; 
(b) Please identify the name, address, telephone number of each and every 
person known to you who has knowledge of or purports to have knowledge of any 
inquiry or investigation relating to the "packet" or any item, including document or 
writing, relating to the "packet" allegedly contained in the "packet" or written upon any 
such document in the "packet". 
Response to Interrogatory No. 1: (a) At this time the only person known to 
undersigned "111ho has kno1Nledge of or purports to ha,,e knowledge of the existence, 
preparation and custody of the ·packet"' is the Petitioner, Jaimi Dean Charboneau. All 
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others, to undersigned's knowledge, are merely familiar ¥.'ith Charboneau's pleadings. 
Undersigned is unaware of any person ·.·vho saw the documents Charboneau alleges 
were delivered to him in the "packet" prior to Charboneau making his allegations. 
Petitioner Jaimi Charboneau 
Corporal Michael Hiskett 
c/o I DOC ( contact mark Kubinski) 
Corporal Hiskett's potential testimony is contained in the transcript of his deposition. 
Arvel DeWayne Shedd 
c/o IDOC (contact: Mark Kubinski) 
Mr. Shedd is a paralegal with the Idaho Department of Correction. He denies any 
involvement in any scheme. plan or conspiracy to prevent Petitioner from receiving 
information or mail of any sort. He has had no contact with Marc Haws. Mr. Shedd 
denies being either the author or the recipient of the e-mails in Exhibit A to the 
Amended Petition. and states that the e-mails do not look like they are in the same 
format as the e-mails used within the Department. The signature on Exhibit 8 looks like 
his, and could even be his, but he did not author the exhibit and its contents are not 
true. 
William Unger 
c/o I DOC ( contact: Mark Kubinski) 
Mr. Unger is a former guard at the Idaho Correctional Institution-Orofino ("ICl-0"). He 
denies any involvement in any scheme, plan or conspiracy to prevent Petitioner from 
receiving information or mail of any sort. 
Tira Arbaugh 
(Deceased) 
RESPONSE TO PETITIONER'S FIRST SET OF INTERROGATORIES 





Respondent has been unable to locate Tiffney Arbaugh. 
James 11Jim'' Arbaugh 
(Deceased) 
D. Marc Haws 
U.S. Attorney's Offic~ 
800 Park Blvd .• Ste. 600 
Boise. ID. 83712-9903 
(208)334-1155 
Mr. Haws is an Assistant United States Attorney. He states that he prosecuted the 
original Charboneau criminal case through the sentencing phase. He left the Idaho 
Attorney General's Office in 1987 and has had no dealings with that case since. His 
successor as special prosecutor was Blaine County prosecutor Keith Roark. Mr. Haws 
does not know and has had no contact with DeWayne Shedd or William Unger. having 
never heard of them until Charboneau filed a false bar complaint. He denies ever 
having a meeting as described in Exhibit G to the Amended Complaint, never asked any 
witness to conceal evidence, and never heard of any evidence that Marilyn Arbaugh 
had a gun named "Calamity Jane." 
Timothy Ray McNeese 
Gem County Prosecutor's Office 
PO Box 671 
Emmett. ID 83617 
(208)365-2106 
Mr. McNeese has not yet been contacted. 
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Cheryl Watts Bastida 
5810 Willowlawn Way 
Garden City, Id 
Ms. Bastida is the former clerk for Jerome County. She denies ever seeing the letter 
attached as Exhibit G to the Amended Petition or ever intercepting mail intended for the 
courts. She noted that the Jerome County court clerk's office did not have shredders in 
1989. 
MitoAlanzo 
Mr. Alanzo's contact information will be disclosed per the terms set forth above. He has 
not been contacted by the Respondent in relation to this case. 
Deputy Roger L. Driesel 
(Deceased) 
Deputy Larry Webb 
Undersigned counsel believes Counsel of the Petitioner has already contacted Mr. 
Webb. If additional contact information is needed, it can be provided per the conditions 
set forth above. 
Frederick R. "Pinto" Bennett 
Mr. Bennett's affidavit is included in the pleadings provided by the Petitioner. 
James "Jimmy" Arbaugh 
"Uncle Jimmy" is mentioned in the handwritten letter allegedly authored by Tira 
Arbaugh. Efforts to learn the identity and location of this person have thus far failed. 
Margene Arbaugh 
"Aunt Margene" is mentioned in the handwritten letter allegedly authored by Tira 
Arbaugh. Efforts to learn the identity and location of this person have thus far failed. 
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(b) Respondent's investigation into Charboneau's allegations is protected from 
disclosure by the work product privilege. Undersigned assumes that Petitioner is aware 
of investigations conducted by his own agents as set forth in documents filed in this 
case. Undersigned is unaware of any other investigations by any other persons or 
entities; such would be beyond the control of the Office of the Attorney· General and 
therefore beyond the scope of discovery. 
Elizabeth Graham 
c/o IDOC (contact Mark Kubinski) 
Ms. Graham is an IT Systems Technician Senior at the IDOC. She reviewed the 
documents in Exhibit A to the Amended Petition and found several discrepancies. 
Specifically, the computer-generated headers to e-mails do not contain the titles of 
IDOC employees while Exhibit A contains titles; the very top header of one e-mail puts 
the date in parentheses and the date in the header on the other is not in parentheses, 
but because this is generated by the computer they should be consistent; one of the 
documents includes a date of 11 /14/204 (instead of 2004) in a portion of the e-mail that 
would have been created by the computer, an apparent error which could not have 
been generated by the computer. 
James Crouch 
c/o IDOC (contact Mark Kubinski} 
Mr. Crouch is a former IT manager for ICl-0, now retired. He reviewed the documents 
in Exhibit A to the Amended Petition and found several discrepancies. The e-mail 
system used at ICl-0 has at all relevant times generated the 11to 11 and "from" fields as 
containing the employee's name, first name then last naf!le in quotes, followed by the 
person's e-mail address. The documents in Exhibit A have "to" and 11from" fields that list 
last name first. then first name, then title. Thus, in the documents in Exhibit A the 
names are in the wrong order, the e-mail address is omitted. and the title has been 
added, none of which is consistent with the documents being what they purport to be. 
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Kevin Burnett 
c/o IDOC (contact Mark Kubinski) 
Mr. Burnett is a paralegal with the IDOC and supervises Mr. Shedd. He looked at the 
documents in Exhibit A to the Amended Petition and concluded they were in a format he 
has not seen in his approximately 16 years with IDOC. He further stated that inmates 
would have access to original signatures by Mr. Shedd through signed Inmate Concern 
Forms. Mr. Burnett is also familiar with policies and practices in general for handling 
inmate legal mail. 
Terema Carlin 
c/o IDOC (contact mark Kubinski} 
Ms. Carlin is the warden of ICl-0. She provided several e-mail exemplars from 2004 to 
2011. {These exemplars are produced in response to the requests for production of 
documents.) 
INTERROGATORY NO. 2: With respect to the persons you have identified in 
your answer to INTERROGATORY NO. 1, please state the general nature of the facts 
to which they have knowledge. 
Response to Interrogatory No. 2: See Response to Interrogatory No. 1. 
INTERROGATORY NO. 3:.With respect to the "packet" please identify each and 
every document found in the packet. 
Response to Interrogatory No. 3: Undersigned has no knowledge of the contents 
of the "packet" other than the allegations by Charboneau. See generally Corporal 
Hiskett's deposition. 
INTERROGATORY NO. 4: With respect to the "packet" please describe in 
narrative form the circumstances which led to its discovery. 
Response to Interrogatory No. 4: Undersigned has no knowledge of the 
circumstances which led to the alleged discovery of the "packet" other than the 
allegations by Charboneau. See Generally Corporal Hiskett's deposition. 
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INTERROGATORY NO. 5: With respect to the "packet" please identify where the 
packet was located upon discovery. Please include information regarding the room in 
which it was found and the location at the prison where it was found. 
Response to Interrogatory No. 5: Undersigned has no knowledge of whether the 
"packet" was "discovered," where the "packet" was discovered, or any other 
circumstances surround1ng the alleged discovery other than the allegations by 
Charboneau. See generally Corporal Hiskett's deposition in which he sets forth his 
testimony regarding the delivery of an envelope that Petitioner alleges contained the 
documents in the "packet." 
INTERROGATORY NO. 6: Please also identify if any other information was 
found in the Charboneau file that has not yet been revealed to the Petitioner and his 
counsel. 
Response to Interrogatory No. 6: This interrogatory is vague because it does not 
identify what the "Charboneau file" is. Undersigned assumes it refers to the file related 
to the original criminal prosecution. Respondent has provided full discovery in relation 
to that file. Upon clarification that the "Charboneau file" mentioned in this interrogatory 
and the "packet" are one and the same, please see the deposition of Corporal Hiskett. 
INTERROGATORY NO. 7: Please identify the person or person(s) [sic] who 
discovered the packet on March 18, 2011. 
Response to Interrogatory No. 7: Undersigned has no knowledge regarding 
whether the "packet" was "discovered," much less who "discovered" the "packet," other 
than the allegations by Charboneau. Please see the deposition of Corporal Hiskett, in 
which he testifies that he delivered an envelope to Petitioner, but that he did not recall 
any documents contained in the "packet" to have been in the envelope. 
INTERROGATORY NO. 8: (a] Please describe how the "packet" and the material 
found within the packet arrived at the prison iii Orofino, Idaho and in Mr. Charboneau's 
file(.] [b] Please describe the process by which any information and documents are 
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placed in an inmate file at the prison in Orofino, Idaho. [c] Please describe the office 
personnel involved in the transfer of mail and documents to the personal inmate files at 
the prison in Orofino, Idaho. 
Response to Interrogatory No. 8: [a] Undersigned has no knowledge of how the 
contents of the "packet" arrived at any location other than the allegations by . 
Charboneau. Reasonable investigation has not revealed any information about how the 
documents in the "packet" came into Petitioner's possession. Please see Corporal 
Hiskett's deposition transcript. 
[b] Objection: this information is not within the control of the Office of the Attorney 
General and is therefore not properly requested in discovery. In addition, this 
interrogatory is overly broad and onerous because it is not narrowed to the 
circumstances relevant to the allegations at hand. With the clarification that 
Charboneau's file and the packet a·re the same. reasonable investigation has not 
revealed any additional information about how the "packet" came into Petitioner's 
possession. Please see Corporal Hisketf s deposition transcript. 
[c] Objection: this information is not within the control of the Office of the Attorney 
General and is therefore not properly requested in discovery. In addition, the 
interrogatory is overly broad and onerous because it is not limited to time and 
circumstances relevant to this case. Please see the deposition of Corporal Hiskett. in 
which he explained the mail process and procedures at the Idaho Correctional 
Institution-Orofino. 
INTERROGATORY NO. 9: Please state whether any inmates can or do have 
access to the inmate files, including Mr. Charboneau's file where the "packet" was 
found. 
Response to Interrogatory No. 9: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. In addition, it is overly broad and onerous because it is not limited to time 
and circumstances relevant to this case. Please see the deposition of Corporal Hiskett. 
in which he testified that inmates would not have had access to the specific area where 
'. 
he discovered the envelope he ultimately delivered to Petitioner. This interrogatory in 
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no way admits that the "packet" was in the envelope discovered by Corporal Hiskett and 
delivered to Petitioner. 
INTERROGATORY NO. 10: Please state what information or documents Mr. 
Hiskett reviewed or observed in Mr. Charboneau's file located at the prison in Orofino, 
Idaho. 
Response to Interrogatory No. 1 O: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett is a potential witness in this case; this information is more 
properly sought through his deposition. Please see Corporal Hiskett's deposition 
transcript. 
INTERROGATORY NO. 11: Please describe what documents Mr. Hiskett 
delivered to Mr. Charboneau on March 18, 2011. 
Response to Interrogatory No. 11: The only information currently available to the 
undersigned in response to this interrogatory is contained in the pleadings and 
allegations of the Petitioner. Please see Corporal Hiskett's deposition transcript. 
INTERROGATORY NO. 12: Please describe the method in which Mr. Hiskett 
delivered the "packet" to Mr. Charboneau on March 18, 2011. Did he hand the 
documents personally to Mr. Charboneau, or did he mail them? 
Response to Interrogatory No. 12: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett and Charboneau are the only witnesses to any transfer of 
documents that occurred on March 18, 2011, and neither are under the control of the 
Office of the Attorney General. This information is more properly sought through 
depositions of the witnesses. Please see Corporal Hiskett's deposition transcript. . 
INTERROGATORY NO. 13: Was Mr. Hiskett physically present when Mr. 
Charboneau received and reviewed the "packet"[?] 
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Response to Interrogatory No. 13: Objection: this information is not within the 
control of the Office of the Attorney General and is therefore not properly requested in 
discovery. Mr. Hiskett and Charboneau are the only potential witnesses known to 
undersigned of any review of the "packet" and neither are under the control of the Office 
of the Attorney General. This information is more properly sought through depositions 
of the potential witnesses. Please see Corporal Hiskett's deposition transcript. 
INTERROGATORY NO. 14: Please state whether the Respondent or counsel for 
Respondent or the Idaho Department of Corrections has conducted its own evaluation 
or review of the authenticity of the emails purportedly written by and between Lieutenant 
Unger and Dewayne Shedd, which are parts of the Petitioner's Amended Petition, 
Exhibit A. 
Response to Interrogatory No. 14: Objection: The Office of the Attorney General 
does not control the Department of Correction and therefore the interrogatory is overly 
broad and seeks matters not discoverable to the extent it seeks information about that 
Department. VVhatever investigation conducted thus far, if any, by the Officer of the 
Attorney General, is protected by the 'Nork product doctrine. Subject to the privilege log 
provided with this discovery, undersigned counsel and Scott Birch, investigator with the 
office of the Attorney general, have conducted an evaluation and review of the 
authenticity of the e-mails in Exhibit A to the Amended Petition. IThis interrogatory does 
not ask for disclosure of the results of the investigation or review. Nevertheless, the 
potential witnesses and the information provided by them relevant to this issue are set 
forth in response to interrogatory 1 (b), above.) 
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DATED this ~ay of December 2012. 
0 
K NNETH K. JO 
Deputy Attorney Gene 
Subscribed and sworn to before me this / ( day of BJ~~?£l3 
Notary Public 
Residing in /)o, }L--- ,. Idaho 
My Commission Expires on q'l~}---
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CERTIFICATE OF SERVICE 
(,---) 
~ 
./ WrefL~3 I HEREBY CERTIFY that on this.!£ day ofeFRber 2, I caused to be served 
a true and correct copy of the foregoing Response to Petitioner's First Set of 
Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
/.. U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
"1 U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
· tary ' 
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PRIVILEGE LOG 
D A th ate u or 
6/19/12 Kenneth Jorgensen 
6/22/12 Scott Birch 
6/25/12 Scott Birch 
6/29/2012 Scott Birch 
2/4/13 Scott Birch 
2/4/13 Scott Birch 
2/7/13 Scott Birch 
2/8/13 Scott Birch 
2/20/13 Scott Birch 
2/21/13 Scott Birch 
2/22/13 Scott Birch 
2/25/13 Scott Birch 
3/12/13 Scott Birch 
3/13/13 Scott Birch 
3/15/13 Scott Birch 
Various Kenneth Jorgensen 
D escnption 
Memorandum to Scott Birch re: directions on 
investigation of Charboneau post conviction action 
Memorandum to file: notes of meeting with Kenneth 
Jorgensen discussing investigation in Charboneau 
post-conviction 
Memorandum to file: Notes of digitally recorded 
6/25/12 interview of Corporal Mike Hiskett 
Memorandum to file: Notes of communication with 
IDOC Chief Investigator Will Fruehling regarding 
A. De Wayne Shedd' s assignment history 
Memorandum to file: Notes regarding assignment by 
Kenneth Jorgensen to investigate discovery 
requested by Charboneau 
Memorandum to file: Notes on attempts to locate 
William Unger 
Memorandum to file: Notes regarding digitally 
recorded interview with Kevin Burnett, paralegal 
with IDOC 
Memorandum to file: Notes regarding digitally 
recorded interview with De Wayne Shedd, including 
handwriting exemplars obtained during interview 
Memorandum to file: Notes regarding digitally 
recorded interview with Elizabeth Graham 
Memorandum to file: Notes regarding interview with 
James Crouch 
Memorandum to file: Notes regarding digitally 
recorded interview of Marc Haws 
Memorandum to file: Regarding communications 
with Randall ~evere about acting as expert 
questioned document examiner 
Memorandum to file: Notes regarding 
communications with Warden Terema Carlin 
regarding IDOC e-mails for use as exemplars 
Memorandum to file: Notes on interview of Jerome 
County Detective Sergeant Rick Cowen 
Memorandum to file: Notes regarding digitally 
recorded interview with William Unger 
Hand-written notes to file regarding various aspects-
of case 
Kenneth Jorgensen is a Deputy Attorney General and represents the Respondent. 
Scott Birch is an investigator for the Idaho Attorney General's Office. 
The privilege claimed by the Respondent extends to the recordings, correspondence, and 
other methods of memorializing the investigation of this case noted above. 
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JOI-INC.LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: johnlynn@fiberpipe.net 
ISB #1 548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
v. 




) Case No. CV-2011-638 
) 




COMES NOW The above-named Petitioner, by and through his counsel of record, and 
hereby gives notice that his SECOND MOTION TO COMPEL in this matter will come on for 
hearing before the Hon. Robert Elgee, on the 24th day of May, 2013, at the hour of2:00 o'clock 
p.m. at the Jerome County Courthouse, 300 N. Lincoln, Jerome, Idaho. 
NOTICE OF HEARING - 1 
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DATED This 4 day of April, 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this_ day of April, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
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Case No. CV-2011-638 
REPLY BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY DISMISSAL 
The Petition Is Barred By The Applicable Statute Of Limitation 
It is well-established that a post-conviction petitioner "may bring claims that he did 
not know or could not reasonably have known so long as those claims are brought within a 
reasonable time." Charboneau v. State, 144 Idaho 900, 904, 174 P.3d 870, 874 (2007) 
(emphasis added) . The "timeliness" of the petition "is measured ... from the date of notice, 
not from the date a petitioner assembles a complete cache of evidence." kt at 905, 174 
P.3d at 875. In a prior post-conviction petition Charboneau alleged that 
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Tira Arbaugh, who later married Charboneau's younger brother, Jimmy 
Griggs, had ultimately confessed to Griggs and [Charboneau's mother] that 
she had been directed by the prosecution to remain silent regarding various 
things, including the other guns involved in the shooting, and to say that the 
only gun she could remember seeing that day was the .22 rifle. 
Charboneau v. State, 140 Idaho 789, 791, 102 P.3d 1108, 1110 (2004). This case 
represents Charboneau's attempt to resurrect that same claim that Tira Arbaugh had 
provided false or incomplete testimony at the state's urging-a claim that was untimely 
when originally brought-based on what he alleges is newly discovered evidence to 
support it. However, because the claim was known to Charboneau long before even the 
first time he raised it, he did not bring it in a timely fashion the first time, or this time. 
Charboneau encourages this Court to measure the timeliness of his petition from 
the date he allegedly received the alleged Tira Arbaugh letter. (Response to State's Brief 
in Support of Second Motion for Summary Dismissal, pp. 6-7 (hereinafter "Response 
Brief').) His argument, however, is directly contrary to the legal standard articulated by the 
Idaho Supreme Court. Timeliness is measured from the date of notice of the claim, not 
the accumulation of evidence. Charboneau does not dispute (nor can he for the issue was 
decided against him in previous litigation) that he knew many years ago of his claim that 
Tira Arbaugh provided false testimony at the behest of the prosecution. Nor can he 
dispute that his first attempt to raise that claim was untimely. That he has allegedly found 
more evidence to support this already untimely claim does not render its reassertion 
timely. 
Even if this Court should accept Charboneau's argument, and measure delay in 
bringing his claims from the discovery of the evidence, his petition must be dismissed. A 
successive petition must be brought within a "reasonable time." Rhoades v. State, 148 
REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISMISSAL 
(CHARBONEAU), Page 2 
447 of 980
Idaho 247, 251, 220 P.3d 1066, 1070 (2009); Charboneau v. State, 144 Idaho 900, 905, 
174 P.3d 870, 875 (2007). "[A] reasonable time for filing a successive petition for post-
conviction relief is forty-two days after the petitioner knew or reasonably should have 
known of the claim, unless the petitioner shows that there were extraordinary 
circumstances that prevented him or her from filing the claim within that time period." 
Pizzuto v. State, 146 Idaho 720, 727, 202 P.3d 642, 649 (2008). Even measured from 
the alleged date he received the evidence Charboneau waited 89 days to file his 
petition. (Response to State's Brief, p. 7.) He claims no "extraordinary circumstances" 
preventing him from filing within the reasonable time of 42 days. (Id.) Thus, if the Court 
calculates the time from knowledge of the claim (as advocated by the state) it is 
measured in years, but even measured by the yardstick advocated by Charboneau (89 
days) his petition is untimely. 
11. 
The Letter Does Not Establish A Prima Facie Claim For Relief 
A. Introduction 
To establish his claim of a Brady violation, Charboneau must show that the 
evidence in question is exculpatory or impeaching; was suppressed by the state; and that 
"prejudice ... ensued." Strickler v. Greene, 527 U.S. 263, 281-82 (1999). To meet this last 
prong Charboneau must establish that "there is a reasonable probability that the result of 
the trial would have been different." kl at 289. Such determination must be made "in the 
context of the entire record." United States v. Agurs, 427 U.S. 97,112 (1976). 
As required by the applicable legal standard, the State and this Court must assume 
the truth of Charboneau's allegations for purposes of this motion except where disproved 
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by the record of the underlying criminal proceedings. Workman v. State, 144 Idaho 518, 
522, 164 P.3d 798, 802 (2007). The state submits that the alleged Tira Arbaugh letter 
shows none of the three elements of a Brady violation. (Brief in Support, pp.7-16.) 
Charboneau presents several arguments why the record of the criminal case does 
not disprove his allegations that the factual statements in the alleged Tira Arbaugh letter 
establish a Brady claim, but these arguments lack merit. 
B. Charboneau's Argument That The Court Should Disregard The Testimony He 
Provided In His Criminal Case Is Without Merit 
Charboneau first requests this Court to ignore the applicable legal standards. 
Contrary to the Supreme Court's mandate that this Court must consider "the context of the 
entire record," he contends this Court should simply ignore his sworn testimony given in 
his criminal case. (Response Brief, pp. 4-5.) His argument is based on allegations that his 
testimony was "the product of extremely deficient legal representation and [is] completely 
irrelevant." (Id., p. 4.) All of Charboneau's claims of ineffective assistance of counsel have 
been rejected by the Idaho Supreme Court, however, and the claim that his testimony is 
irrelevant is directly contrary to the legal authority already cited. 
Charboneau's claim that his testimony is "irrelevant" or the product of ineffective 
assistance of counsel is actually a claim that Charboneau's testimony was false. He 
asserts that his testimony is inconsistent with letters he alleges he wrote to his attorney 
before testifying and before being allegedly hypnotized, implying that the letters contain 
the true version of events and that his sworn testimony, given later and after the alleged 
hypnosis, was therefore false. (Id. (citing Exhibits K, L, and M of the Amended Petition.) 
In addition to being factually wrong (as discussed later), his claim that he gave false 
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testimony in the criminal proceedings as a result of hypnosis and ineffective assistance of 
counsel, and therefore the record does not disprove his current pleadings, is without legal 
merit. See Workman, 144 Idaho at 522, 164 P.3d at 802 (allegations that are "clearly 
disproved by the record of the original proceedings" are insufficient). The law simply 
does not allow a criminal defendant to assert that it is the criminal record that is "wrong" 
and should therefore be disregarded in favor of his current claims. 
His claim that the letters he allegedly wrote before testifying are accurate, and his 
testimony false, also fails factually for several reasons. First, the letter allegedly signed 
August 12, 1984 is in fact consistent with Charboneau's testimony in relation to the facts 
relevant to his current claim. In that letter Charboneau wrote that he went out to the 
ranch with the rifle, which was to be Tira's gift, and wrapping paper. (Exhibit K, pp. 1-2.) 
He said he "spent a couple of nights" there but was sleeping "in the barn area." (Id., p. 
2.) On Sunday morning Marilyn told him that "she was going to tell Tiffy and Tira that I 
was there and we were going to surprise Tira with the .22 rifle." (Id. at p. 3.) Marilyn 
then went into the house for "10 or 15 minutes" before returning. (Id.) She had the rifle, 
a holster, and a backpack, and she usually carried a pistol in the backpack. (Id.) She 
talked about taking the girls somewhere Tira could shoot her new rifle. (Id.) 
"Suddenly Marilyn turned and pointed the rifle right at [him]." (Id.) Charboneau 
wrestled the rifle away from Marilyn while Marilyn called for Tiffy. (Id. at pp. 4-5.) 
Marilyn then pulled a pistol out of her backpack. (Id. at p. 5.) Tiffy came out of the 
house, also armed with a pistol. (Id.) He heard two shots. (Id.) He "realized that [he] 
was trapped between Marilyn who was shooting at [him], and Tiffy who [he] also thought 
had a gun." (Id. at p. 6.) He "panicked" and while "desperate and scared" he "started 
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shooting the rifle from [his] hip." (Id.) He saw Marilyn on her knees and told Tiffy to call 
an ambulance. (Id. at pp. 6-7.) 
Fearing that Tiffy would also call Marilyn's father, he started to leave. (Id. at p. 
7.) He turned back and saw Tiffy talking with Marilyn. (Id.) 
The letter allegedly written on August 12, 1984 supports the conclusion that the 
facts asserted in the alleged Tira Arbaugh letter are disproved by the record in the 
criminal case. There are some obvious inconsistencies between the August 12, 1984 
letter and Charboneau's testimony. In the letter version, Charboneau was able to grab 
the rifle from Marilyn after she tripped over the dog, while he testified that he grabbed 
the gun after Marilyn tried to shoot him but the rifle misfired; unlike the letter version his 
testimony does not claim that Marilyn had a pistol; and the letter version makes no 
mention of Tiffy shooting her mother as Charboneau testified happened. These are not, 
however, facts contrary to those asserted in the alleged Tira Arbaugh letter. The 
August 12, 1984 letter and the November 20, 1984 testimony are consistent, however, 
in details contradicting the alleged Tira Arbaugh letter. For example, the letter confirms 
that Charboneau was sleeping in the barn and Tira and Tiffy did not know of his 
presence; that Marilyn took the .22 rifle into the house for only a few minutes before 
returning with it; and that Tiffy left the house with a .22 pistol. In short, the letter directly 
contradicts the factual assertions in the alleged Tira Arbaugh letter. Every single fact in 
the alleged Tira Arbaugh letter that Charboneau claims calls his conviction into doubt is 
directly disproved by the trial record. (Compare Brief in Support, pp. 13-14 (listing facts 
asserted in alleged letter disproved by record of criminal trial) with Response Brief, p. 8 
(listing essentially same facts as significant to guilt)). 
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The other letters Charboneau references, one allegedly written August 13, 1984 
and the other January 19, 2006 (Exhibits L and M of the Amended Petition) assert 
slightly different facts. Specifically, Charboneau claims that Marilyn brought out and he 
wrested away a different rifle than the one he purchased, specifically a rifle with 
"Calamity Jane" engraved on the stock. That these assertions of fact differ from the 
August 13, 1984 letter and Charboneau's testimony on this point is insufficient to show 
that the record does not disprove the facts set forth in the alleged Tira Arbaugh letter. 
That Charboneau gave many inconsistent statements, both inside and outside the 
criminal case record, is not grounds to ignore the version in the record, the only version 
he gave under oath. For purposes of this case, it is Charboneau's testimony, not 
alleged letters not given under oath and never made part of the record in the criminal 
case, that controls. 
In addition, the record disproves Charboneau's claim that hypnosis modified the 
testimony he gave in the criminal proceedings. In his original post-conviction action 
Charboneau testified that one aspect of criminal trial counsel Golden Bennett's 
representation that he was dissatisfied with was that Bennett and his investigator, 
James Coakley, "wanted to hang a watch in front of [him], hypnotize [him]." (Exhibit 8 
(attached to the Second Affidavit of Kenneth K. Jorgensen), p. 183, Ls. 17-21 
(emphasis added).) Charboneau reiterated that his attorney only "wanted to hypnotize 
[him] or something like that." (Id., p. 183, Ls. 22-23 (emphasis added).) After the post-
conviction evidentiary hearing, Charboneau, through counsel, specifically asked the trial 
court to find that Bennett "attempted to persuade Jaimi Charboneau to be hypnotized by 
James Coakley." (Exhibit 9 (attached to the Second Affidavit of Kenneth K. Jorgensen), 
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p. 180 (emphasis added).) Thus, the record from the first post-conviction case 
affirmatively disproves Charboneau's current claim that his testimony was the result of 
hypnosis. 
Charboneau next claims that it is "shocking" and "horrifying" that the Idaho 
Supreme Court affirmed the district court's denial of Charboneau's post-conviction 
claims that counsel was ineffective for allowing Charboneau to testify in the criminal 
case. (Response Brief, p. 5.) Charboneau's attempt to get this Court to overrule the 
Idaho Supreme Court and reopen his claims of ineffective assistance of counsel is 
frivolous. State v. Rhoades, 134 Idaho 862, 863, 11 P.3d 481, 482 (2000) (issues 
decided in final judgment may not be re-litigated); Beasley v. State, 126 Idaho 356, 363, 
883 P.2d 714, 721 (Ct. App. 1994) (review of claims already decided on appeal barred 
by res judicata). There is no legal basis for the argument that this Court should ignore 
part of the criminal record because Charboneau believes the Idaho Supreme Court 
erred in affirming the denial of his claims of ineffective assistance of counsel. 
Finally, Charboneau points out that the prosecution did not choose to use his 
testimony extensively at trial. (Response Brief, p. 5.) Charboneau cites no legal 
authority and presents no reasoning why the prosecutor's decision to use or not use the 
testimony at trial is even relevant. By definition a Brady claim must review evidence not 
presented at trial (Charboneau is certainly asking this Court to consider a great deal of 
evidence not presented in the criminal trial). It is, at best, counter-intuitive to believe 
that the prosecution would have responded to evidence that was never presented at 
trial. That the prosecution did not present evidence at trial refuting the factual claims in 
the alleged Tira Arbaugh letter is unsurprising because those factual claims were never 
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presented at trial. Moreover, it is clear that this Court is required to consider the "entire 
record." United States v. Agurs, 427 U.S. 97, 112 (1976). Charboneau's claim that his 
testimony, given in the course of the criminal proceedings, should be ignored by this Court 
is without factual or legal merit. 
C. Charboneau's Claim Of Prejudice In Sentencing Is Without Merit 
Charboneau next claims that his Brady claim is not disproved by the record 
because the alleged Tira Arbaugh letter would have altered the sentence. (Response 
Brief, pp. 8-9.) Specifically, he asserts that the letter calls into question the factual finding 
that Charboneau could have saved Marilyn's life after he first shot her, but that he chose to 
shoot her again. (Id. (citing State v. Charboneau, 116 Idaho 129, 151 (1989).) What 
Charboneau fails to recognize, however, is that this factual finding was made in relation to 
his first sentencing, when the court imposed the death penalty, and that the finding he 
cites was reversed by the Idaho Supreme Court and the case remanded for a new 
sentencing. Charboneau, 116 Idaho at 151, 774 P.2d at 321. Even if the alleged Tira 
Arbaugh letter refuted a factual finding made at the first sentencing, such was not 
prejudicial to Charboneau because his first sentence was reversed. To show prejudice 
Charboneau is required to demonstrate that the letter had a "reasonable probability" of 
changing the sentence he actually received; his argument is irrelevant to that question. 
D. Conclusion 
Every single factual assertion regarding the day of the murder in the alleged Tira 
Arbaugh letter that Charboneau claims is exculpatory is directly and affirmatively disproved 
by the record in the underlying criminal proceedings, including the testimony of Tira 
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Arbaugh, Tiffnie Arbaugh and Jaimi Charboneau himself. Because the record of the 
criminal case affirmatively disproves the Brady claim, summary dismissal is proper. 
111. 
The Alleged Tira Arbaugh Letter Is Inadmissible Hearsay 
A. Introduction 
Charboneau acknowledges that the alleged Tira Arbaugh letter is hearsay, but 
claims it is admissible hearsay as a statement against interest. (Response Brief, pp. 10-
12.) To prevail on that claim Charboneau must establish three elements: (1) that Tira 
Arbaugh made the statement; (2) at the time the statement was made it "so far tended" to 
subject her to criminal liability that a reasonable person would not have made the 
statement unless she believed it was true; and (3) "corroborating circumstances indicate 
the trustworthiness of the statement." I.RE. 804(b)(3). Because at this stage of the 
proceedings the court may not resolve material issues of fact (except where factual claims 
are disproved by the underlying record) the state does not contest (for purposes of this 
motion only) element (1 ), that the letter was written by Tira Arbaugh as alleged; such an 
issue would only be appropriately resolved in an evidentiary hearing. However, the other 
two elements are clearly unmet, so summary dismissal on those elements is proper. 
B. Charboneau Has Failed To Show That The Parts Of The Letter That Support His 
Brady Claim So Far Tended To Subject Tira Arbaugh To Criminal Liability That A 
Reasonable Person Would Not Have Made Those Statements Unless True 
Charboneau claims that by allegedly writing the letter Tira Arbaugh exposed herself 
to "charges" of "perjury and obstruction of justice as a co-conspirator." (Respondent's 
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Brief, p. 10.1) The idea that the state would have prosecuted Tira for providing false 
testimony in the trial, however, is so far remote that no reasonable person in Tira 
Arbaugh's alleged position would have believed she was subjecting herself to this risk by 
writing the letter in question. The state, then as now, takes the position that Tira 
Arbaugh's trial testimony was truthful. There was no risk at the time the letter was 
allegedly written that the state would have prosecuted Tira Arbaugh for providing perjured 
testimony during the trial. 
In addition, Charboneau has failed to establish that the statements were truly 
against Tira Arbaugh's interests as they existed at the time. She clearly had a relationship 
with Charboneau, who had been her step-father. She at some point married 
Charboneau's brother and became his sister-in-law. Charboneau has failed to establish 
that recanting her trial testimony and accusing the prosecution and police of misconduct 
were truly against Tira Arbaugh's self interests. See Quinto v. Millwood Forest Products, 
Inc. 130 Idaho 162, 168, 938 P.2d 189, 195 (Ct. App. 1997) (although hearsay statements 
were superficially against witness's pecuniary interest, they could have bolstered different 
interests). 
Furthermore, Charboneau has failed to identify what false statements in Tira 
Arbaugh's trial testimony would provide a basis for a perjury conviction, assuming the truth 
of the statements in the alleged Tira Arbaugh letter. In other words, he has failed to show 
what statements in the alleged Tira Arbaugh letter would have in fact created a risk of 
criminal liability. Under the applicable legal standard, this Court must review each 
1 There is no "obstruction of justice" statute in Idaho. The discussion in this brief will 
therefore address whether Tira Arbaugh risked a charge of perjury under the allegations 
put forth by Charboneau. 
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statement within the letter and determine if it actually inculpates Tira Arbaugh in criminal 
activity: "'Rule 804(b)(3) ... does not allow admission of non-self-inculpatory statements, 
even if they are made within a broader narrative that is generally self-inculpatory."' State 
v. Averett, 142 Idaho 879, 890, 136 P.3d 350, 361 (Ct. App. 2006) (quoting Williamson v. 
United States, 512 U.S. 594, 600-01 (1994)). The reason for this rules is that "within a 
given declaration, there may be many statements both self-inculpatory and implicating 
another person, and that each statement must be determined to be sufficiently reliable 
even if it is made as part of a narrative." ~ "Accordingly, each admitted statement or part 
thereof must be found to be truly against the penal interest of the declarant." ~ 
In applying this standard, the Idaho Court of Appeals has held that part of a 
statement, in which the declarant "attempt[ed] to expand [her] criminal involvement" in a 
conspiracy to manufacture methamphetamine, was against her penal interest and 
therefore admissible but that another part of the statement, describing the defendant's 
motive for making methamphetamine, was not actually self-incriminating to the declarant 
and therefore inadmissible. ~ at 890-91, 136 P .3d at 361-62. Likewise, the Court of 
Appeals has reasoned that where the declarant allegedly said that he was with the 
deceased for a drug pickup and the decedent died of an overdose (offered to support the 
defendant's theory that the deceased was already dead when shot), the part of the 
statement where the declarant admitted doing a drug pickup would have been admissible 
under the rule but the part about how the victim died would not have been admissible 
because the witness was not criminally implicated in the death. State v. Priest, 128 Idaho 
6, 16 n.4, 909 P.2d 624,634 n.4 (Ct. App. 1995). 
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Application of the rule in this case shows that, because she did not testify at trial 
about what officers or prosecutors had told her or had done themselves, Tira Arbaugh 
could not have been convicted for perjury for statements in the letter that police or 
prosecutors engaged in misconduct. Therefore statements in the letter describing the 
actions of police and prosecutors are not "self-inculpatory" but were merely non-
incriminating statements made in the context of a larger discussion containing, at best, 
arguably self-incriminating components. 
Charboneau is not offering the alleged Tira Arbaugh letter as evidence of her 
perjury. He is offering it as evidence of alleged misconduct by police and prosecutors, the 
claim undergirding this petition. Statements by Tira Arbaugh that the police and 
prosecutors engaged in misconduct, even if the statements were believed, would not have 
subjected Tira Arbaugh to criminal liability. Only the parts of the letter that would have 
subjected her to criminal liability fall within the ambit of the rule, and those parts, if any, fail 
to sustain any claim of a Brady violation. Because Charboneau has failed to show that 
any part, much less all of, the alleged Tira Arbaugh letter would have subjected Tira 
Arbaugh to criminal liability, he has failed to show applicability of the hearsay exception for 
statements against penal interest. 
C. Charboneau Has Failed To Show That The Trustworthiness Of The Statements In 
The Alleged Tira Arbaugh Letter Is Clearly Indicated By Corroborating 
Circumstances 
Charboneau has also failed to demonstrate "corroborating circumstances 
indicat[ing] the trustworthiness of the statement[s]" supporting his claim. I.RE. 804(b)(3). 
He contends that six factors show "the letter is genuine." (Respondent's Brief, pp. 11-12.) 
The genuineness of the letter is not contested for purposes of this motion, however. (Brief 
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in Support, p. 16 (copy of the letter is inadmissible hearsay "even if it is a true and correct 
copy of a letter actually written by Tira Arbaugh under the circumstances described in the 
document"). If the letter is a forgery or is otherwise not what Charboneau purports it to be, 
the basis for its exclusion from evidence is not hearsay. Merely establishing that Tira 
Arbaugh wrote the letter does not make the statements therein trustworthy; it merely 
establishes who the "declarant" was for purposes of the hearsay rule. Charboneau has 
limited his analysis to whether Tira Arbaugh is the declarant and failed to articulate a 
single reason that the out-of-court statements in the letter, even assuming the letter was 
written by Tira, are trustworthy. 
Moreover, the record establishes no indicia of trustworthiness. First, and most 
important, the factual allegations of the events on the day of the murder are contrary to 
Tira Arbaugh's sworn testimony in both the preliminary hearing and the trial. "It is 
axiomatic that witness recantations must be looked upon with the utmost suspicion." 
Haouari v. United States, 510 F.3d 350, 353 (2d Cir. 2007). See also Case v. Hatch, 2013 
WL 1501521, at *25 (10th Cir., April 12, 2013) ("recanted testimony is notoriously 
unreliable"). Inconsistent statements under oath demonstrate a lack of trustworthiness. 
United States v. Berry, 496 Fed.Appx. 938, 942 (11th Cir. 2012) (statement against penal 
interest not trustworthy where recanted and inconsistent statement made under oath). In 
United States v. Mackin, 561 F.2d 958, 961-62 (D.C.Cir., 1977), the court applied the 
same trustworthiness standard as articulated in I.RE. 804(b)(3) and stated that the 
analysis starts from the "premise that recantations by witnesses for the prosecution are 
viewed with suspicion." Even an express claim of a high motive for providing the 
recantation (to "get right with God") and acknowledgement that the trial testimony was 
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perjurious was insufficient to vest the hearsay statement recanting sworn testimony with 
reliability. ~ at 962-63. 
Here the factual recitation of the events on the day of the murder in the alleged Tira 
Arbaugh letter is incompatible with Tira Arbaugh's sworn trial testimony. That sworn trial 
testimony, in turn, is corroborated by the testimony of Tiffnie Arbaugh and even the 
criminal defendant, Jaimi Charboneau. The statements in the letter, by the same token, 
are corroborated by none of the trial testimony (or any other evidence). Charboneau has 
failed to present any evidence whatsoever to establish that "corroborating circumstances 
clearly indicate the trustworthiness" of the statements set forth in the alleged Tira Arbaugh 
letter. 
D. Conclusion 
To show admissibility Charboneau must demonstrate that the hearsay statements 
within the alleged Tira Arbaugh letter were against Tira Arbaugh's penal interests at the 
time the letter was written and that the statements in the letter are trustworthy. This is in 
addition to showing that the letter is in fact an out-of-court declaration by Tira Arbaugh (an 
element that the state does not dispute for purposes of this motion only). Charboneau has 
failed on both elements. None of the statements in the letter both support Charboneau's 
claim of a Brady violation and would have subjected Tira Arbaugh to any reasonable fear 
of prosecution, much less conviction, for perjury. In addition, there are no indicia of 
trustworthiness and the indicia of lack of trustworthiness include that many of the 
statements in the letter are contrary to not only Tira Arbaugh's sworn testimony but also 
the sworn testimony of Tiffnie Arbaugh and Charboneau himself. There is no basis for 
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concluding that the alleged Tira Arbaugh letter is admissible evidence, and thus summary 
dismissal is proper. 
DATED this 10th day of May 2013. 
CERTIFICATE OF SERVICE 
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SECOND AFFIDAVIT OF KENNETH 
K. JORGENSEN 
I, Kenneth K. Jorgensen, being first duly sworn upon his oath, depose and say: 
1. I am the attorney for the respondent, State of Idaho, in the post conviction 
case Jamie Dean Charboneau v. State of Idaho, CV 2011 -638. 
2. Attached to this affidavit as Exhibit 8 is a true and correct copy of the 
transcript of the testimony provided by Jaimi Dean Charboneau in the August 5, 1986 
evidentiary hearing on his petition for post conviction relief. This copy of the testimony 
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was excerpted from a copy of the record of the original criminal appeal obtained from the 
Idaho Supreme Court. 
3. Attached to this affidavit as Exhibit 9 is a true and correct copy of the 
Plaintiffs Proposed Findings of Fact and Conclusions of Law lodged by the attorney for 
Jaimi Dean Charboneau in his first action for post conviction relief. This copy of the 
lodged proposed findings was excerpted from a copy of the record of the original criminal 
appeal obtained from the Idaho Supreme Court. 
Further your Affiant sayeth naught. 
Subscribed and sworn to before me this~ day of May 2013. 
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true and correct copy of the foregoing Affidavit of Kenneth K. Jorgensen to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
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MR. GREG J. FULLER, ESQ., Attorney at Law, 
Fuller & Meservy, P. o. Box 30, Jerome, Idaho, 
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I N P lLX 
DATES OF HEARINGS: 
{"') 
~ 
May 20, 1986, Motion Re Indigency of Plaintiff 
and Motion to Augment Clerk's Record • • 
June 18, 1986, Setting of Dates . . . . . . . . . . 
1 
24 
August 5, 1986, Hearing on Post-Conviction Relief 36 
November 5, 1986, Hearing Re Plaintiff's Objections 
to Findings of Fact and Conclusions 
of Law • • . • • • • • . • • • • • • • • 
November 13, 1986, Court's Ruling • • • • • • • • • 
December 16, 1986, Plaintiff's Counsel's Motion 
to Withdraw, , ••• , •••••• • • • 
WITNESSES: 
JAMIE DEAN CHARBONEAU (August 5, 1986) 
Direct Examination by Plaintiff •••• 
Cross Examination ••••••••••• 
JAMES GERDON (August 5, 1986) 
Direct Examination by Defendant 
Cross Examination ••••••• 
ELZA HALL (August 5, 1986) 
Direct Examination by Defendant 
Cross Examination ••••••• 
WILLIAM L. MAUK (August 5, 1986) 
• • • • 
• • • • 
• • • • 
• • • • 
Direct Examination by Plaintiff •••• 
Cross Examination ••••••••••• 
Redirect Examination. • • . . . . .. 
CHERYL WATTS (May 20, 1986) 
Direct Examination by 
Cross Examination • 
Redirect Examination 
LLOYD WEBB (August 5, 1986) 
Plaintiff . . . . 
• e • • • a a e I I 
e I ,• I • e • a a I 
Direct Examination by Plaintiff •••• 
Cross Examination •••••••••••• 


















































KEITH ZOLLINGER (August 5, 1986) 
Direct Examination by Plaintiff, •• 
Cross Examination •••••• 
Redirect Examination •••••••• 
• • 
. . 

































IN THE DISTRicr COUR~ OF THE FIFTH JUDICIAL DISTRicr OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * * * * * 
JAMIE DEAN CHARBONEAU, 
Plaintiff, 
vs. 
ST ATE OF IDAHO, 
Defendant. 
APPEARANCES OF COUNSEL: 
Case No. 8326 
REPORTER'S TRANSCRIPT 
MR. JAMES D. MAY, ESQ., May, May, Sudweeks, 
Shindurling & Stubbs, Twin Falls, Idaho, 
appeared for plaintiff, Jamie Dean Charboneau. 
MR. D. MARC HAWS, ESQ., Deputy Attorney General, 
Special Jerome County Prosecuting, 
Attorney, Jerome, Idaho, 
appeared for defendant, State of Idaho. 
BE IT REMEMBERED that the above-entitled matter 
came regularly on for hearing in the above-entitled court at 
11:10 a.rn., on Tuesday, May 20, 1986, at Jerome, Idaho, 
before THE HONORABLE PHILLIP M. BECKER, District Judge. 



























JMHE DEAN CBARBiJNEP.lJ, 
produced as a witness at t~e inst~nce of the pla!ntiff, 
b<;ing first duly sworn, \·;as exa.rc'd11,2a and testified as 
follows: 
~-
DIRECT 2XhJIINATI0ll BY MR. EA.Y: 
Will you state your- na..:::e for the record, please. 
Ja.TI1ie Dean Charbonec:.u. 
And you are th~ qefendant in this case? 
Yes, I i;'.i:1 • 
And you 't,~ been 2 resent in the c,1ur:ti:-oom as the 




11ow, will you tell wha.t you ~-;ere .;1dvised a0out 
being e.xa!ilinec. by a p.sychiatrist or- psychologist, if 
a.nythir:.g, before your tri-~l in Boise? 
1'.. t-Iothing. 
Q. \·l~re you -- c,rere any discussions about anythin,; 
:rela.te<l to that brought to you by Br. Eennetl:. or Er:. Stol;e.c? 
11 ... Er • .St-:)ket n<::v2r: sai·:3 ar.ythin·; ;::l:Jout it at all; 
but Hr. Bennett h2J that character wotking with him t~st 
\!anted to hang a watch in fro!1t o-f. r:icf hy;inot:.ize o~. 
But they dianrt w~nt me to see no psychietrist. 
They wanted to hypnoti~e me or something like that. 
Q. ~'!as there any discus~ion by gny of th-e.m t.bout a 



























Yes, \"iell, one of his relatives o:c sor.i~l::bing 
Whose relc:tives'? 
Golden Bennett's relatives down in Caliiornia, 
supposed to be a psychic or one of the~ people that does 
things b2.yo:1d my bel iei. 
0. • \'Tho discussed th2.t with you, if 211•one? 
This Coakley, Jim coa~ley. 
;·1h2.t <lia !"!.e t2lf-: ta you about connected t1ith 
that? 
r·7ell, I didn't know 2.nything at.out it until they 
sent me a letter over telling me what it was and the letter 
itself f .ram the :?S.:/chic person or whatENer you call those 
peopie c...c'1•::! just 2. letter f roru Jir.i ~.:<plaining i1ha.t it was ar:.c: 
what he thought of it and lH)',? ,:::'...!12.::ed l!e ~1as £ ro::i. it b;Jt --
Q. Did they want you to do enything ~egarding it or 
make any suggestion to you? 
., ...... 
o. D!-:ay. No~1, with r:egard to the !notion to CO!'!lbine 
the cases £or trial whai::, ii anythin,;r, w.=.s discussed a.bollt 
th2t by r·:r. Be::,-,,.ett \·titb you'? 
~ell, before the, before the h~a~ing, before it 
wcs c.ctu::ally, before they were cor:ibinea, back when D2.n 
A.damson <:ms still the prosecuting attornej?, he did tell me 
that he was going to do it; but he didn't --



























::2, meEt.ning Hr. Bennett? 
L:c. Bennett told me that ,12.sf that 1'1a.s his -- :-is 
was going to do that. I :reGeIJb~r he told ne that l!e was 
whatever. Bat he just told me that he vas going to do it, 
and then it mi.s denied by the Court. 
~hen he told rae that, or when it was finally 
a&riittecl into cou!:'t, i:hf: <la.y that I ~!as settir!g, Ben.nett, 
Golden BB.rrnett, was setting i:ight t?here you a;e, and I Has 
in the chair ;]cjac~nt to you ther:e, a.nd he stcoci up and, 
when Hr. Ilaws said that h1= wanted the charges i:o be 
consolidated, or anyway, lrn, Golden Bennett, Bennett .said, 
yes, ha thought that was the only thing fair. 
I kne~·l nothing. That c2...r:1e out of the ::::ky, as 
£a:1:: c•.::c; 1 1 1:1 concerned. ;:e ne~1er said anythin·;; to me a.bout 
Q. Iul r i,Jht. Hith regard to your- te;3tif:{ing at 
the motion to disraiss he2.r-ing on I:Iovembe.r 20th and 21st of 
1984, what 2dvice were you given regarding that? What were 
:{OU told about that? 
A. I wc..s nf.!ver: given any ads:..Tic,':! on a!l.ything thal: 
colden 32nnett ever done, none whatsoever. In fact, 
soneti0.e~ thingz WO'.:ild come up, and ::::: -- 11..e could --- I •.:as 
£i.g1.n:inc; it out after a while, being associated with Golden 



























~hout th~ l~w and so -- so one time I asked him a question 
about some Point on the law. ! can. 1 t 1.·et:iemb,:: c what it ,.t .Q. i,,: ... --. 
Sut he couldn't ar1swer it. Anc1 I said, n.rust how ouch do 
you knew about the la':1?1t 1'..nd he said, nwell, I ,;o by the 
seat of ray pants. I don't keep up with t!'!ese lawyers, up to 
date,n he said, "I just go ~y the seat of my pants.n 
Q. Oka1. so :Ear as testifying at the motion to 
ai$1iSs again, e:::plicitly, was it -- did he discuss t·:ith you 
that you h.:::d the right .not to -- \·1hat the conseguence l:!ould 
be if you did an~.rthing in relation to that? 
A. Ho • The reason that he ca.me to ~.ce me the clay 
before the ilea.t:ing, and that's t,,1·hen he1 tl::iat 1 s tile .fir.st 
tim1=: it was brought up to ne, i=:.nd he said, "I think you 
ahould do it because I had a conf e!ence 'r.rith the judge and 
I'm convinc~d L:or:t the!t con,,ersa.t:.on, that meeting with the 
judge, that the two charges are going to be drop?ed. 0 ~.nd 
l1e even said that f i rst-des;ree muree.;; cha·rg~ was· going to 
be, he thought there w~s a good chance of ~eing to a le£ser 
charge, and that's what he told me • .And he said -- but he 
:said, nr ':n .sure that )tQLl '11 hav-= to take the stand for r:-..:."1':l 
of this to corae about, t:icugh,n he says, "I clon't tr..ink the 
juage is going to do anything unless you take the stand.a 
Q. When you ~ay the charges were going to be 
6.ismissed, which charges are you speaking of? 
•I 
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Q. 01--.ay. :How, \;1hat were you advised cc,ncerning 
your intet1 ie~1 with £.!r. Car z:: by nr, Bennett, if anything? 
A. what was I advised of? 
Q. Yes. tn'lat did he tell you about that, or -..rbat 
recommendations did h1= nake to }'au? 
A, ae just told oe that he wanted me to do it, and 
he sai,j that that's wll.?.t he wanted, and h1:: s.::.id that -- he 
sc'.lid, r:r£ we ao, I've talked to u.r. aaws, c:.n(4 h~ :::~ic they 
ace going to give you a polygraph test if you ~o this." so 
h-a said, "I '.•rant you to go ahead and do it. n So I done it. 
But I woulori't -- I wouldn't cio it again if I had the 
chance. There's no I'm sure he would 
Q. E:!:cuse me. Did he talt to you any about wh~ther 
he was ~oing to be present a~ nat? 
,, 
1..:.e ~:!o. ~rz said to go 2.:1.ead and talk to hii.1 without 
him b~ir.g present. 
Q. Okay. Du1:-in·3 the course of Golden's 
re~resenta.tion of }'OU, was tl1ere any occasions when .fOU --
when he was under the influence of alcohol that you tb.ought 
affected his decisions or representat;ion of you? 
} .. Yes, many tir.ies. Se was -·- he' a coni:: to the 
cell drunk, and he' a stand a f oat awa'j_' f ror:1. me t2lking to 
me, a foot or two feet, something like that, r:eal close. I 
could soell his breath and so could the other guys that wer:e 
























Golden v•)ultl stay longer so they could get into~icated off 
his breath. That •.-;as r.:ic,st o.f the time. There \•1as a COl!.?le 
of times when I .::e.en him that he di dn • t, I didr .. ' t: thin}~ he 
~·as too intoxicated. His eyes wei;e kind of -- you could 
tel"l when 11:2 w2.s, had been drinl{ing pretty heavy. His eyes 
t{ere kind of spackly like people }tho had been drinking g,:t. 
Couple of tmes he ,n:.s kind of d-ep.c:essed, he didn't appear 
to be under the influence of alcohol those couple of times. 
Q. In his discussions t-d.t!l you ul1at :-1as his 
attitude towards the seriousness of the charges that were 
against you and ~\·hat i~as likely goin.g to happen? 
A. i·Jell, te didn't, after, I don't know, 2.fte?: a. 
,,,hile he didn't seem li!,;e it ~-,as an.}11:.hin<; at all. U~ was 
always laughing anout it. Se woulan 't hardly, when ha come 
to see me, it wasn't about the case. Be wouldn't talk aboLt 
the case to me, really, or about what w~ should do or 
2n:{thing. Be' c talk about what was going on at '.i'he Alley 
Bar in T~lin and what t!as going on at tte Lincolc1 !nn over in 
cooding ox: these place:3, these oars, or places that he'd 
been and what \tcE going c:m with th•= peopl~ ;md what good 
tines he'd been ha•ring and tell cumb jokes or something. 
Buth~ wouldn't hardly eve.r: saJ anything, elaborate on the 
ca3e, or ~1hat wa.E going to happen ·~r bow things we~~ c;,;oin; 
,:n: 
He didn't indicate to you what was going to be 

























the final result, then, in tbe grand theft, the kidnapping, 
and the first-degree murder charge? 
A. No. H~ always told ne that he never was -- he 
never showed ~ny impre~sion at all to ~e that he was worried 
about 1:he two ~rand theft ·-- or the two cha.cg:::~, grand theft 
and the kianapping. Ano be wasn't too ~,o.rr.ieci abo~t the 
about the other charge, eith,.=r. ~e was nonchalant about it 
i.12 the time I ever talked to him. 
0 • In your discussions with Randy stokei=, did you 
hav-s an~l discussions about a ootiN1 for a ne\·/ trial? 
; . ..... 
Q. 
Hotion for -- not that I recall. 
Okay. Hbat type of relationship did you he.Ve 
with Golden Bennett during the period that he represented 
you, so far as whether you were foil owing his ad11ice, 
whet.her you were re.sisting him, this type of thing? 
.'\.. i:'l'o. I wanted. to -- I wanted an attorhey beci'.use 
! 'm totally igno:rant as far as th<: law is concerned, and I 
kno\·/ nothing about it. r never had any reason to. But I 
wanted somebody. Hy mother hired this guy for rae, 2nd -·-
but I wanted to do ':that an. attc.i:ney ,.,anted me 0.1: wQntea for 
i!:~ to co. But a.f te:i: a while I could tell tb2.t this guy 
didn't have his, you know, he just wasn't all there or 
sot1ethin9 was wrong ~·,it:i. hit:1 and he dicln I t know what he was 
doing. Ile didn't know more than! do, and I know nothing 





















j ., .... 
1 • ., 
~1..· 







.;;na I tried to fire him I don 1 t know hob' nany 
time.s. I t:•ould t.ell him, I 1 d say, iiLook, I don :t 1.1ant you 
no mere. You're done. 11 1':.na he would get with m:y· mother, 
and Ehe dicln 1 t k.r.o•,, what tc, do and; b.e woulc get ,-,ith h~r 
and talk witl1 her- and invite h·~r over to his home and }::.ae~ 
her there for several hours. Slie'd writ-e r.ie letters and 
tell me, and he wo•1ld convince her that he had everytb.ing 
under control, ana he was 1:.rorking on it and being preparea. 
l\ .. nd ,:;he didn't know wh.at to do. Sh-: n~ver had to go t.hrough 
a'11·triing like this before. 
Q. ~ihy dia you f ollo~i bis .aclvica on taking the 
stand to testify at the raotion to dismiss and talk •;,!ith the 
investig~tor from the prosecution's office and this type of 
thing? 
.1\.. ~·]ell, I just -- he's the attorne:fr 2nd I f i,;ured 
that it's just lik~ if :..-ou go into ~ gas statiori ari.d buy 
you trust that gas station is not going to sell you 
something that's going to ruin your car: that 1 s supposed to 
be a gas station that sells a gas that's operatable. And 
:ir. Bennett ~rns a, you kmn'j· -- If lll? Ya.s ga.solining a c.ar, 
that car would have broke down, rtro sure. 
Q. Do ~·o~ h2.ve any obse.r: 1l,:!ti0.'1s a.bout Ranl1y 
stoker's abilit:,' to prepare for the trial within the .,_. i..J.me 
that he haa? 
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Colden Bennett, I tola hie I was going to tell the judge, 
whether be quit oi: not, ~o he be-li~r;et1 r.:e. ! .. 11d that day 
r.~ndy Sto]-;ei:: w.:.:s in the co 1urtroor:t, and 11.s 90t Ui?, ~-lent =.nd 
.stood up ':lhen the juds;e addressed bim, and b:2 saic th2.t he 
didn't know what his load wculd be across the hall over here 
because he is the public defender and this magistrate across 
.:\ri.d so r thin!-: tb.:i.t Judge Eecke:r told him that ' n~ 
would hire another attorney to take his place tem~o~arily so 
he could p~epare £ o.r r::iy, f o.c r:1y tr ia.l, since h~ had sud1 a 
short ti~:1e, but he ct.:mldn 1t hire one for his privc.te 
practice, but he would £or this. 
And I tbir1k that w2.s around four weeks before rny 
trial. I 1 m not sure. But I think it was four wee:ks. ,\nd I 
never se-E;n I~andy stok~r until two we•.=k.s, before my tri=.l. 
And _ tr:i.Ga to !Jena a note up with to the judge- just tc.· let 
hi;;1 lrnow that I hadn't seen him 2nd -- but the sheriff said 
I couldn't write to the judge. I guess that's true. I 
guess thot's -- I can't for --
r!ell, anyway, wh1::n P.andy did f in:;il.ly show u.p, I 
asked nim where he'd been end why he ha6n't co~~ ov~r to 5ee 
And he had t2ken on ne•.-r C.(!S~~ because t.here "·:.or.= ·--·- two 
ne•.1 clients that h~ had taken on thi=t we.re arrested and put 
in my cell with me, and he ·was th€:ir attorney. 1'.r!d so he'd 
taken ein new cases, and I asked hi.m why he hadn't come see 
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0 
do. That's what he told me. 
HR. I:AY: That's all the questions I have. 
T:iiE COO .P.T: 1'1r. E>::F:J E. 
Thank yo~, Judg$. 
'). . You don't know o[ :lour own personal kn.0~·.•1edge, 
a.o you, Hr. Charbonea.11 1 whether t~:!ese two n.ew cli~nts that 
you weie referring to just now were pecsonally represented 
by N:c. Stoker or by somGboc'iy in :Ois office, do you? 
A. These two new clients? Oh, yes, I do knoN. 
I talk5d to ther::1., ana they told me personally that Randy 
stoke.c ':!e.~ their new appointed e.ttorney, ::les. 
('\ ..... 
tberefore, :b_e '.lc.S 2.utonatica.ll.l' their c.ttorne~/• sut 
somebody else could have been working on their case; right? 
Ho, eir. Randy Stoker came back to the cell a..11d 
seen them while I was the.re. Re cc,mes back to the cell and 
talks to the iillllates in th~ cells quite a lot. Sometimes 
the sheriff :-till take th~m out to a. little room. S0m~ti:;:;i2s 
h,~ '11 just let the attorney ~o back there. And he ca.:-ue to 
Eee me several times back th~r2 ,_ ana he was back there. I 
cou+d give the client's narne if yo•.1 ·--






























Q • !}ell, ~/OU ~ver8 aware that the judge llad tried to 
StoJ.:er to have assistant~ as public def ender whil~ he \:as: 
working or your case; right? 
P. •• Yes, that <3ay that I 
Q. I th:l.n}: that ~·:2s the hear in,~ en Ii2.rch 13th Ci:-
something like that. Does that ring a bell with you? 
A. 
:.) '. 
Yes, it ,:Joes. 
Sc a=e you saying that you were not very 
satisfied with gr. Stoker's representation? 
t •• I think ha's -- I think hers a fine attorney. 
I think he •,;,1a.s ar.-,1£ ul nervous about t3.king my case, even if 
he wculd have had plenty of time, because cf the publicity 
on the deal and the small town that this is, and since he is 
the public defender be 1 s got to cone back hece no natter 
what; happens this is where he's working, where his 
occupation is 2nd ~·.1 her12 he liv~es. .:"lnd I don't think he was 
really comfortable tEking the case with the lisitea. ai."11ount 
of time he had, if h~ would h:i.;re had a ree.r: to prepc.r-e. 
But I'm sure that -- in I h,3..te to -- !, 
you know, if I'm wrong -- 1 hate to sey something that is 
vrong, but I think that Judge Becker said that day when I 
was goin•3 to try and get ny own counsel ~nd tl!ere ~:1as a 
saort tLue before trial, and! know that this bad been going 























ta.f~en ca.re of for everybody concerned. i\nd he said that if 
I too~; this first-degree i::mrder case and laid it on an 
ci.ttorney' s desk, such as fir. Z·!ay, ~ihc· is attorney no~.,, 
that if he took the case that short of time before a 
first-degree L'IJJ.rde-r trial, that even if they dic1, t-1hich \·;as 
u.nlHt~ly, that it might be malpractice ancl --
No~·!, do you recall in that za.ue h~ar ing th.;.t 
Ha.nay said that after he w2s no lon9er rep.resenting yc,u, 
right after you \·1ere che.!:£·ed and Hr. Bennstt ·::r·:it on with the 
case, that fir. Benn~t.t had been keeping Ra.nd:.r informed of 




1\:::-. B-2nnE::tt sa~,.-ing that? 
•. io, 
110, I don 1 t ren-eober. I dc,n 1 t recall that, no. 
?"ou don't r:eraembez: him s~yl.ng that .he bad been 
1.ic. Bennett ha.ti b~en keeping him ir,f'ormed of ·what w;;1.s 
going on in the c~se, that he thought he could pick it up 
withiri. that short p~riod of time? 
.:~o, sir, I don I t. I do re:r.1e:rriber Colden Bennett 
~~ying sooething to that effect, but I don't 
Q. Okay. lvhen •11as this conver scition th~t i:r. 
scid to you that he by the seat of his pants? 
Several tiraes. There would be other guys do~n 
there in the county jail that were waiting on charges and 





























w·.::.nting to learn about tb.e lew, like everybcd;i is, probably, 
that's faced with that situation. Md thez would ask him 
questions and son~thing simple -- I can't remember what it 
w~.s -- it was -- is a .real simple guestion. 11.nd h:a'd take e, 
long time to answer. ~.nd then he' a, to get to ev acle it, 
h~'d say, 1Toh, I don't give out free information," and 'i1e 
coulcn. 1 t ans,·1er it • 
~\nd then I'd ask him. I'd say, ~That was a 
simple q1J.estion,n ~,ou know. Like 1 za1,, I can't recall 1.·1hat 
the questions we:::e, but the}' were simple. f...nd when I got 
him alone with, yciu know, nobody's around, I'd say, "Just 
now rnuoh do you Imo•:1 about the law? You !-;no'.·:, you' re 
rep1:esent.ing 11~ in a p.:::etty serious case." A.'1d h~ said, 
"t-Jell, rr he says, "I 'v~ won lots of cases on default. r. 1'-'ld he 
says, "I really wo.r:rt on the, on that theory that they are 
going to mess up.n l\nd he said, I've had a high percentage 
of .i.t. 
A.~d I oon 1 t recall all of it, but that's --
,"'\ 
\,!. ~·!e.re these types of ccmr.ients, "f l:i" by t:.h.e E;.eat 
of re.y j;lants, n were these made early on in ~lour relationship 




No, cir ---· 
Just before trial, or do you have any idea? 
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Oka~'. so a!'e you telling us basically that 






You' re not hapP'.:l? 
No. 
When did you first begin to t:ealize that fir. 
E,ennett had sorae problems, an.d when did yoll f ir:st b(:)gin to 
lose con:iidence in him? 
A. A month after, I'm just guessing, a month c!fte! 
he took ove z: the case, ! st;e.rted having susc-·icions and 
wondering about this guy. 
And I knew he was drink. izi.g,. you know. :Ctr s not 
hara to det~ct i11hen you• re around Golden Bennett. 
Q. 
heai:ing'? 
j"; • ... 
(\ 
': . 





F!0\1, did he :rern:esent you a_t the preliminary 
Yes,. he did. 
P.nd th~t was in July, wasn 1 t it? 
I don't recall if it was or not. I don't know. 
:t ~·1as shortly after you wer:e chargeci? 
You were char~ed the ls-t of ,:.:-uly? 
Yes, I was • 


































period of tin-1e, you bsgan to realize that maybe Golden 
Bennett uasn I t coir:.g a. good job? 
A. Na, I did-nit know if he was tl,::iing a good job .:.;.t. 
that time yet, becaus,~ he hadn't had that much time; but 
there were :some witnesses L, The l\lley Bar that I knew cculd 
I talked to them, and at that time it was real close and 
go :Jo.cl.;. before they f Or get, becaus1£> they ar-e not going to 
re-member ti1.a1t o:1e cextain night. 
I remerimet, this is the f irat time I got -- ray 
motber Was there i.rhen ! was talkir.g to him thi:: time, and I 
says, "Did you talk to those t~..ro girls? n The.re arg two 
young girls, I knew their dad, and r used to v1ork with him 
sb.:iff, and I .sno I used to be a logger up in Peathervill~ 
and I knew hir.i1 and Har ilyn had knm,m the..r:i, too. 1~na they 
talked to us for: quite 2. while. fuld t.hey m~re ~·li tnesses 
that could prove that we were in there and together. 
l..nd he hadn't. He scid, "No, I haven't talked 
to them yet, but that's all right. I can get that any 
time. n 
Q. Now, this conv·ecsation was wi tJ1 your mother 
~. Yes, it was. 
Q. ,:\no this t·,ia.s •£i-len after the prelimir.ar:t heclring? 
A. I don't kno;::. I Jon' t i:-emember. 
Q. Before the motion to dia~iss~ 




























l\. rid say it was before the prelim.in3r:l hearing, 
because r wanted th~m to come testify. I didn't ~ealize 
that you don't do that, but it isn 1 t --
" ,.,,. :::;o l'Oll thin],; that conver.s2.tion was :::.ef ore the 
prsliminary hearing? 
."\. I thin~: it w2.s 2. day before or so, :.:1:1.}"be the 
same day as t.he p.i:eliminai:y hearing. 
Q. so was it at that point that you began to be 
upset with Golden Bennett 1 s representation of you? 
A. No. That 1 s when I stacted having suspicions 
~:ith his abilit}'• I ~1as upset becau!l~ he l'::adn't talked tc::., 
th~:m yet:; but I figured, well, maybe he knows wl1at he 1 s 
doing. 
Q. So at what. point \·1ould you say that ~·c••..1. lost 
confiaence in your attorney and began to believe that he 
wasn't doing a good job for you? 
fj.. :t -.,.,as ov·er a long period oi tine. It starte,3, 
then it ~:as light 2nd then it got hea,1ier and heavier. 1',.nd 
finally it got to ~\7here I fired him .seyeral, firad him 
seve.!al ti.mes. 
I sai(;, ;:Luc,):, we're aone. You go your wa~,, r. 
and ~/01.1 know. ;,_nd anyway, he would ne,1er guit, like I 
::aid. He'd go to my·motl1.er, call her- or have Jim cc,a!~ley 
\vrite hei:: a letter, and she 1.rnulcn't knew ~hat to ao; a.na 
she'd come and say, n~'iell, let's, you know, I don•t know 
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1·1hat else to do about this. Let's just keep," you know. 
She said, nI don't know anything about the law or about 
attorneys, and I didn't know what else to do." 
I didn't either. I had nothing to do with the 
law before. I had no reason to know anything about these 
proceedings. 
Q. But you were not happy with your representation, 
then? 
A. No, I was not. 
Q. Do you recall on the 13th of Hay -- pardon me 
of March, when you came into court and asked the judge to 
give you a new attorney? 
A. Is that the day we was just talking about? 
Q. Right. 
A. Yes, I do. 
Q. The day that Mr. Bennett was taken off your case 
and Mr. you brought a motion to withdraw, and Mr. Stoker 






Yes, sir, I do. 
Do you recall me asking you questions that day? 
Yes, I do. 
I think you took the stand, didn't you? 
Yes, sir. 
MR. HAWS: Your Honor, may I approach the 
witness so that he may see as I read to him some of his 
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answers from that hearing? 
THE COORT: You may. Mr. May, do you have any 
objection? 
MR. MAY: No, your Honor. 
MR. HAWS: This is page 486, counsel, of Volume 
II of Reporter's Supplemental Transcript. 
BY MR. HAWS: 
Q. Mr. Charboneau, do you recall me asking you: 
"Tell me if I'm incorrect, Mr. Charboneau, but 
basically what I hear you saying is you don't feel your 
present attorney Mr. Bennett is incompetent, you just feel 
that he hasn't made as much effort as you would like to have 
seen1 is that correct?n 
What was your answer? It was: "Right, right." 
My next question: "So you feel that he is competent; is 
that correct?" 
Your answer: "Yes, I feel be is." 
Question: "He is capable of giving you adequate 
legal representation; is that correct?" 
~.nswer: "I feel he is, if he would have done, 
if he would have put forth more effort." 
And then I asked you: "Let me ask you 
specifically about some of the things that have been done. 
I understand that Mr. Bennett represented you during the 






























Answer: "Yeah, yes he was." 
"Did he ask good questions?" 
"Yes, he did." That's your answer. 
Question: "Was he familiar with the case?" 
Answer: "Yes, he was familiar with the case." 
Question: "Now, a few weeks -- and I'm not sure 
of the date -- but a few weeks after the preliminary hearing 
isn't it true that Mr. Bennett brought a motion on your 
behalf, a motion to dismiss, I believe it was, at which you 
took the stand?" 
Your answer: "Not a few weeks, a few months. 
November the 20th; I believe." 
Question: "Okay. But is it true that Mr. 
Bennett brought that motion on your behalf?" 
Answer: "Yes, sir, he did." 
Question: "Okay. And were you in agreement 
with that motion?" 
Your answer: "Yes, sir, I was.n 
And then the question: "And when you took the 
stand and gave your version of this incident I believe you 
were on there several hours, weren't you?" 
Answer; "Yes, sir, I was." 































Answer: nyes, sir.n 
Question: "It wasn't solely Mr. Bennett's 
decision then?n 
two of you?" 
Answer: 0 No. n 
Question: 0 It was a joint decision between the 
Answer: "Yes, it was." 
Question: 0 You felt that would be best?n 
Answer: "I agreed with him. 11 
Finally, question: "You didn't feel that was 
incompetent, then, did you?" 
Answer: "No, I did not." 
Do you remember that testimony, Mr. Charboneau? 
A. Yes, I do. 
Q. So at what point have you decided that Mr. 
Bennett, have you now decided, that Mr. Bennett is 
incompetent? 
A. well, I know a little more now than I did then. 
Like I said, you've been to school, college, you're pretty 
fine at this stuff. There's some stuff that I could do that 
you don't know nothing about. I'm just saying that's a fact 
of life, 
I was totally ignorant as far as the law is 
concerned, a lot of things in the law. This is a 
complicated process, I'll tell you, and I was just -- I 
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didn't want the Court really to think that I was kind of an 
ignorant, disrespectful person, because I have respect for 
persons, especially my elders and stuff and people where 
respect is due. And I have a lot of pride, too. But and 
I didn't want to say, well, Golden Bennett's this and that, 
I was done with him. I didn't feel that he had done his job 
right and had -- I had tried to fire him on several 
occasions, and he wouldn't accept it. 
o. Well, let me ask you this, specifically. Are 
you saying you now disagree that it wasn't your joint 
decision for you to testify·on the 20th of November? 
A. I think I answered that in there in one of your 
questions. You asked me the same one. I see in that 
several times you tried to make me answer in different 
ways. But I think I answered that. 
I agreed with him. I agreed with my counsel. I 
wanted somebody to -- Like I said, I know nothing about 
this. I wanted somebody to say, "Hey, this is the process, 
this is what you should do. This Mr. Haws is really good, he 
knows what he's doing, he's not, you know and he sent 
that Mr. Carr to talk to you, and they know what they're 
doing now. This is what you should do." I wanted somebody 
to say, "Hey, you've got to do this this way, this is the 
way you have to be done for you to get any benefit out of 

































Q. But the decision for you to take the stand on 
November 20th was· long before I was ever on the case or Mr. 









And it was your decision at that time, wasn't 
Yes, sir. 
-- to take the stand and testify? 
Yes, it was. 
You felt that there would be some benefit there, 
didn 1 t you, otherwise you wouldn't have done it? 
A. I'm telling you I'm in -- I was just in limbo 
and agreeing with whatever my attorney said to do. 
Q. so you're saying that none of the decisions were 
yours. Is that what you're saying? 
A. They were. Just -- I should have, if I could go 
back, I would take more, you know. 
Q. Well, if we could go back, all of us would do 
things differently, in our belief? 
A. Yes. 
Q. My point is: On the 13th of March you were 
saying everything was fine. You had no complaints. You 
just wanted somebody who would put more effort in. That's 










































I don't think I have any further 
r.ir. May. 
No questions, your Honor. 
Thank you, Hr. Charboneau. You may 
That is the extent of the testimony, 
your Honor, unless for some reason we c1on't get the 
depositions in, I will call Bennett or Stoker. 
THE COURT: Mr. Haws, it is not your intention to 
produce any witnesses? 
MR. HAWS: If I could have a one-minute recess 
in place, I might want to reconsider that, if I could recess 
in place. 
(Recess} 
MR. HAWS: Your Honor, the State would call Jim 
Gerdon for just brief testimony. 
THE COURT: 
raise your right hand. 
Deputy, would you step forward and 
(Whereupon the clerk administered the 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
JAIMI DEAN CHARBONEAU, 
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vs. 











Case No. 8326 
PLAINTIFF'S PROPOSED FINDINGS 
OF FACT AND CONCLUSIONS OF LAW 
* * * * * 
The plaintiff's application for post-conviction 
relief on the matter of incompetent counsel came on regularly 
for trial on the 5th day of August, 1986, before The Honorable 
Phillip M. Becker, sitting without a jury, with the plaintiff, 
Jaimi Charboneau, appearing in person and with one of his 
attorneys, James J. May of the firm of May, May, Sudweeks, 
Shindurling, Stubbs & Mitchell, and the defendant appearing 
through its attorney, Marc Haws. The court heard the testimony 
of witnesses, published the depositions of Golden Bennett, 
PLAINTIFF'S PROPOSED FINDINGS 







Randy Stoker, Gary Carr and James Coakley and at the conclusion 
of the offering of proof, the parties rested. 
The court being fully advised in the premises now 
makes the following findings of facts and conclusions of law: 
FINDINGS OF FACT 
1. That the plaintiff, Jairni Charboneau, and the 
deceased, Marilyn Arbaugh, lived together for several years 
without the benefit of marriage; that they married in 1983, 
that they divorced June 15, 1984. That the relationship between 
Jairni and Marilyn was a stormy one consisting of quarrels, 
fights, separations and reconciliations, all of which took 
place on numerous occasions. That one of such events occurred 
in Lincoln County, Idaho, and that during the course of the 
split-up, the deceased Marilyn Arbaugh shot the defendant 
several times with a .22 pistol. That she was charged with 
assault with intent to murder, and the charges were eventually 
dismissed when the parties reconciled. That even though they 
divorced on June 15, 1984, the parties re-commenced the same 
type stormy relationship, which continued until July 1, 1984, 
when Jaimi Charboneau shot and killed the deceased, Marilyn 
Arbaugh. 
2. That as a result of contacts between Jaimi 
Charboneau and Marilyn Arbaugh on June 21 and 22, 1984, Jaimi 
Charboneau was charged with the crime of rape in Lincoln 
County, Idaho, and the crimes of kidnapping and grand theft 
in Jerome County, Idaho. 
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3. That as a result of Jaimi Charboneau shooting 
and killing Marilyn Arbaugh on July 1, 1984, Jaimi Charboneau 
was charged with the crime of murder in the first degree. 
4. That the defendant was arrested on the three 
charges in Jerome County on July 1, 1984. 
5. That Randy Stoker, the public defender for Jerome 
County, immediately commenced representing Jaimi Charboneau on 
the charges in Jerome County. That shortly thereafter and 
before the preliminary hearing, Golden Bennett was employed by 
Jaimi Charboneau's mother to represent Jaimi Charboneau and 
Golden Bennett was substituted as attorney for the public 
defender. 
6. That Golden Bennett employed one James Coakley 
as a paralegal and an investigator and relied upon James 
Coakley to keep in touch with Jaimi Charboneau, advise him 
what was going on, and keep Jaimi Charboneau from bothering 
Golden Bennett. 
7. That James Coakley commenced investigating the 
Jerome County c~iminal cases 1027 and 1028. That due to the 
lack of funds, the investigation was confined to Jerome and 
Twin Falls counties, Idaho, with little or no investigation 
into Jaimi Charboneau's travels through Wells, Elko, Carlin, 
Battle Mountain, Winnemucca, and to OWyhee County in Idaho, to 
Hagerman and then to the vicinity of the shooting in Jerome 
County on July 1, 1984. James Coakley did not investigate the 
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facts surrounding the burning of the deceased Marilyn Arbaugh's 
automobile in Owyhee County during that same period nor did 
Golden Bennett or James Coakley obtain the assistance of any 
ballistic expert or pathologist to examine the vast scientific 
evidence in those areas accumulated and processed by the State 
of Idaho. That instead, Golden Bennett and James Coakley 
relied upon "insight" provided by a psychic, a relative of 
Golden Bennett from California, related the psychic's vision to 
Jaimi Charboneau, and attempted to persuade Jaimi Charboneau 
to be hypnotized by James Coakley. 
8. That James Coakley had no training as an in-
vestigator nor as a psychologist or psychiatrist. That Jaimi 
Charboneau incorporated some of the story of the psychic into 
his description of what took place at the time of the killing 
and he refused to be hypnotized. That Golden Bennett did not 
adequately investigate the facts surrounding the alleged crimes 
with which Jaimi Charboneau was charged. That Golden Bennett 
acknowledged that he had not completed the investigation and 
that he would have liked to have investigated the case further 
on behalf of the defendant, but was unable to do so because of 
the lack of funds for that purpose. That in spite of the lack 
of funds and the indigency of Jaimi Charboneau, Golden Bennett, 
as attorney for Jaimi Charboneau, made no application to the 
court for sufficient funds to employ an investigator to do an 
adequate investigation of the facts surrounding the crimes 
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required if Jaimi Charboneau was to properly present his side 
of the cases in court, which funds would have been available 
pursuant to statute. 
9. That, instead, Golden Bennett and James Coakley 
traveled to the office of the Attorney General of the State 
of Idaho in Boise, Idaho, in January, 1985, and met with Marc 
Haws, Deputy Attorney General and special prosecutor in the 
Jerome County cases, and, on behalf of Jaimi Charboneau, 
requested the prosecution to complete the investigation for 
and on behalf of Jaimi Charboneau. That at that point in time, 
Golden Bennett and James Coakley turned over to the State all 
facts and information which they had acquired during the course 
of their investigation including theories of law and fact 
accumulated in connection with such investigation without the 
consent of the plaintiff. That, in addition, Golden Bennett 
offered to let Marc Haws or his investigator, Gary Carr, 
question Jaimi Charboneau as much as they desired with no 
defense attorney present. That Mr. Bennett also requested that 
the State administer a polygraph test to Jaimi Charboneau. 
That Golden Bennett received nothing in exchange for the con-
cessions he made to the prosecution on behalf of Jaimi 
Charboneau. 
10. That subsequently and on the 19th day of February, 
1985, Golden Bennett arranged for Gary Carr to question Jairni 
Charboneau and such questioning did take place on that day in 
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the Jerome County Courthouse, but neither Mr. Bennett nor other 
defense counsel was present at the questioning. That he did 
not advise Jaimi Charboneau of the legal and practical con-
sequences of the questioning and that the questioning lasted 
for 2 hours 17 minutes, The only persons present were the 
plaintiff, Jaimi Charboneau, and Gary Carr, investigator for 
the prosecution. That the prosecution took the information 
gained from the questioning along with information obtained 
from other sources and traveled the route through Nevada from 
Wells through Elko, Carlin, Battle Mountain, Winnemucca, and 
back into Owyhee County, Idaho, Hagerman, and Jerome County. 
That as a result of their completed investigation, the prose-
cution refused to give the defendant a polygraph test, became 
more firmly convinced than ever that the defendant was lying, 
that he was guilty of first degree murder and of grand theft 
and kidnapping in the first degree. Jaimi Charboneau got no 
concessions other than those to which he would otherwise have 
been entitled to. 
11. That on the 14th day of November, 1984, Golden 
Bennett, on behalf of the defendant, _filed a motion to dismiss 
all charges against the defendant including the first degree 
murder charge, grand theft, kidnapping in the first degree and 
the rape case in Lincoln County, Idaho. That the filing of the 
motion to dismiss was the idea of Golden Bennett. That Golden 
Bennett persuaded Jaimi Charboneau to take the stand and testify 
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in support of the motion to dismiss when the motion was heard 
by the court on November 21 and 22, 1984. That in persuading 
Jaimi Charboneau to take the stand and testify on the motion to 
dismiss, Golden Bennett made no effort to adequately advise 
Jaimi Charboneau of what legal and practical rights he was 
giving up to so testify. That at the time of making and hear-
ing said motion, Golden Bennett was aware that there was no 
relief available as requested by the motion to dismiss and that 
normally on motions to dismiss, no testimony whatsoever is 
taken by the court. That Section 19-BlSA of the Idaho Code 
provides for a motion to dismiss and a hearing thereon is held 
solely to review the magistrate court's findings at the pre-
liminary hearing. That Mr. Bennett's avowed purpose was to 
. embarrass the prosecutor and to force discovery in the case. 
That Jaimi Charboneau did take the stand and testified under 
oath for the better part of the two-day hearing, was examined 
at length by his counsel, Golden Bennett, and cross-examined 
extensively as to all facts and matters connected with the 
charges of first degree murder, grand theft and kidnapping in 
the first degree. 
12. That on the 30th day of August, 1984, Golden 
Bennett, on behalf of Jaimi Charboneau, filed a motion to 
combine case 1028, charging Jaimi Charboneau with grand theft 
and kidnapping in the first degree with case 1027 charging 
Jaimi Charboneau with murder in the first degree for trial. 
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That the motion to combine was Golden Bennett's idea, that the 
legal and practical effect of said motion was not adequately 
explained by Golden Bennett to Jaimi Charboneau. That when the 
motion to consolidate was first heard by-the court on the 9th 
day of November, 1984, the prosecutor objected for the reason 
that hearing both cases together would be too confusing to the 
jury and the court denied said motion on the same grounds. 
That subsequently when said motion was heard by the court on 
the 19th day of February, 1985, the prosecutor joined in the 
motion and the court granted the motion. 
13. That on July 1, 1984, and at all times since 
Jaimi Charboneau was an indigent and was so determined by the 
courts shortly following Jaimi Charboneau's arrest on July 1, 
1984. 
14. That Jaimi Charboneau became dissatisfied with 
his representation by Golden Bennett and, after an extensive 
hearing, the court allowed Golden Bennett to withdraw as counsel 
and appointed Randy Stoker as public defender to represent the 
defendant during the trial. That at that time, the trial date 
had already been set, and the court indicated a reluctance to 
continue the trial date. 
15. That as a result of the shortness of time for 
Randy Stoker to prepare, the court allowed Randy Stoker to 
employ Golden Bennett as a consultant. That Randy Stoker 
relied upon the minimal investigations previously conducted 
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by Golden Bennett and the investigative information furnished 
by the prosecutor, and neither Golden Bennett nor Randy Stoker 
did any additional investigation to prepare for the trial. 
16. That Randy Stoker made no application to the 
court for forms or leave to employ an investigator to investi-
gate the facts surrounding the two criminal charges on behalf 
of Jaimi Charboneau and instead relied upon the investigations 
conducted by the prosecution just as had Mr. Bennett. 
17. That in spite of acknowledging that he did not 
have adequate time to prepare for the trial, Randy Stoker made 
no application to the court for continuance of the trial date 
to enable him to complete the investigation, to enable him 
to become acquainted with the facts and law sufficiently, so 
that he did not have to rely upon Golden Bennett, to appoint 
ballistic and pathological expe~ts, and to have Jaimi Charboneau 
examined by a psychologist or psychiatrist. That during the 
course of his representation of Jaimi Charboneau, Golden 
Bennett advised Jaimi Charboneau that the cases were not 
serious, that they would eventually be disposed of before 
trial. That the possibility of conviction of first degree 
murder and the death penalty came as a great surprise to Jaimi 
Charboneau. 
18. That Golden Bennett never had Jaimi Charboneau 
examined by a psychologist or a psychiatrist nor did he 
request Jaimi Charboneau to be so examined for the purpose of 
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assisting in his defense, particularly in explaining the actions 
of the plaintiff herein to the jury as they related to intent, 
pre-meditation, heat of passion and related mental elements of 
the crime of first degree murder, second degree murder, and in-
voluntary manslaughter. That Randy Stoker, prior to trial, 
neither had Jaimi Charboneau examined nor requested that he 
be examined by a psychologist or a psychiatrist, even though 
he recommended to Jaimi Charboneau that he not testify on his 
own behalf at the trial. That one of the reasons Randy Stoker 
did not take this action was because of the shortness of 
time after his appointment to the date of the trial. That 
the trial on the charges of kidnapping in the first degree, 
grand theft and murder in the first degree commenced on the 
15th day of April, 1985, in Ada County and continued until the 
conclusion of the trial on the 2nd day of May, 1985, when the 
jury returned the verdict of murder in the first degree. That 
following the prosecution's case, the charges of grand theft 
and kidnapping in the first degree were dismissed by the court 
for lack of proof that the events took place in Jerome County, 
Idaho, and the court had no jurisdiction in those cases. That 
the prosecution had absolutely no facts to establish that said 
crimes occurred in Jerome County and relied solely upon legal 
theory that lack of venue was not lack of jurisdiction. Al-
though such theory has since been adopted by the Idaho legisla-
ture, it was not in effect at that time. That as a result of 
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Jaimi Charboneau's examination and cross-examination at the 
hearing on the Motion to Dismiss held on November 21 and 22, 
1984, and the extensive examination in the interview by Gary 
Carr, Randy Stoker recommended to Jaimi that he not take the 
stand at the trial. That because Jaimi Charboneau had not been 
properly prepared by Golden Bennett prior to taking the stand 
at the Motion to Dismiss hearing and to being questioned by 
Gary Carr, Randy Stoker believed that he would be too vulnerable 
to impeachment at trial. 
19. That Golden Bennett spent no time preparing 
Jaimi Charboneau to testify at the motion to dismiss hearing 
or to be questioned by Gary Carr. 
20. That during his opening statement, Marc Haws 
said that while Jaimi Charboneau was in Nevada, he dropped a 
couple of "hot checks"; that Randy Stoker made no objections to 
such statement: that during the course of the trial, when the 
checks were offered in evidence, the court refused their 
admittance. 
21. That following the dismissal of the grand theft 
and kidnapping charges, Randy Stoker made a motion on behalf 
of Jaimi Charbon~au that all testimony related to those 
charges be stricken from the record and the jury instructed 
to pay no attention to such evidence. This motion was refused. 
22. That neither Golden Bennett nor Randy Stoker 
obtained independent assessments of a ballistic expert nor a 
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pathological expert. Randy Stoker did have one appointed but 
did not follow through with using him extensively in either the 
preparation for the trial or in the trial. 
23. That had the defendant received the benefit of 
competent counsel throughout the proceedings against him, there 
is a strong probability that the jury would have returned the 
verdict of voluntary manslaughter. 
24. That in taking the course of action described 
in detail in the preceding findings and in this finding briefly, 
Jaimi Charboneau's counsel acted below the standard of competent 
counsel representing defendants in the criminal law area in the 
State of Idaho: 
a. In allowing the defendant, Jaimi Charboneau, 
to be examined by Gary Carr, the prosecution investigator, 
particularly with no counsel present. 
b. In recommending and allowing the defendant, 
Jaimi Charboneau, to testify at the hearing on the Motion to 
Dismiss and moving the court to combine the first degree murder 
charge and the grand theft and kidnapping in the first degree 
charges for trial. 
c. In turning the results of defense investigation 
and theories of investigation over to the prosecution with-
out defendant's consent and relying on the prosecution to do 
the defendant's investigating, and in failing to apply to the 
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court for expenses for an independent investigator on behalf of 
the defendant. 
d. In failing to have the defendant examined by 
a psychologist or a psychiatrist before the trial. 
e. In not objecting to the reference by the prosecutor 
in opening statements that Jaimi had passed a couple of nhot 
checks" in Nevada and in not explaining to Jaimi the legal and 
practical effects of reconunending the course of action described 
in subparagraphs a, b, c, d, e and f above. 
That the actions of Jaimi Charboneau's counsel, 
Golden Bennett and/or Randy Stoker, as described in preceding 
paragraphs 6 through 24 individually and collectively deprived 
Jairni Charboneau of reasonably competent assistance of counsel 
as mandated by the Sixth Amendment to the United States Consti-
tution. That the cumulative effect of which was to deny Jaimi 
Charboneau a fair trial, which reflects a reasonable probability 
that Jaimi Charboneau was damaged through ineffective assistance 
of counsel. That the probability of such damage is sufficient 
to undermine confidence in the results of the jury's determina-
tion. 
CONCLUSIONS OF LAW 
1. That Jaimi Charboneau was denied the reasonable 
confidence and assistance of a competent attorney acting as 
his diligent, conscientious advocate as mandated by the Sixth 
Amendment to the United States Constitution. 
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2. That the actions of Jaimi Charboneau's counsel, 
Randy Stoker and/or Golden Bennett as described in the preceeding 
Findings of Fact, was below the standard of conduct of attorneys 
practicing criminal law in the State of Idaho. 
3. That the cumulative effect of the deficiencies 
of Jaimi Charboneau's counsel as described in the preceding 
Findings of Fact reflect a reasonable probability that the 
defendant was damaged through the ineffective assistance of 
counsel. That the probability is sufficient to undermine the 
confidence in the outcome of the jury's findings, convicting 
the defendant of first degree murder. 
4, That Jairni Charboneau was thereby denied a fair 
trial mandated by the Constitution of the United States in the 
State of Idaho. 
5. That Jaimi Charboneau is entitled to relief 
under the post-conviction proceeding. That the conviction 
of the defendant for first degree murder should be reduced 
to a conviction of voluntary manslaughter, and the plaintiff 
resentenced. 
DATED this 2nd day of September, 1986. 
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AFFIDAVIT OF MAILING 
STATE OF IDAHO 
SB 
County of Twin Falls ) 
CHERYL ARRIAGA, Being first duly sworn on oath, 
deposes and says: 
That she is a paralegal in the office of May, May, 
Sudweeks, Shindurling, Stubbs & Mitchell, Attorneys at Law, 
over eighteen years of age, and not a party to the above-
entitled action: that on the ~~ day of September, 1986, she 
mailed a copy of the foregoing Plaintiff's Proposed Findings 
of Fact and Conclusions of Law to: 
Marc Haws 
Deputy Attorney General 
Statehouse 
Boise, ID 83720 
SUBSCRIBED AND SWORN To before me this .3tu/? day of 
September, 1986. 
' 'I 
, . • I \ 
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Tanner Law PLLC 
137 Gooding St. West 
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IN AND FOR THE COUNTY OF JEROME 
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PETITIONER'S REPLY IN 
SUPPORT OF SECOND 
MOTION TO COMPEL 
COMES NOW The above-named Petitioner, by and through one of his attorneys of 
record, JOHN C. LYNN, and submits this REPLY to the State' s RESPONSE TO 
PETITIONER S SECOND MOTION TO COMPEL. 




It is important for the Court to appreciate the context from which the present post-
conviction proceedings, and this SECOND MOTION TO COMPEL arose. Petitioner was tried 
and convicted of the criminal charges herein in 1985. However, he was not finally sentenced 
until 1991 due to various appeals and post-conviction proceedings. The newly-discovered 
evidence which is now before the Court in this proceeding includes a critical document - a letter 
authored by Tira Arbaugh (Exhibit G to AMENDED PETITION) which was written in 
September of 1989 and sent to Judge Becker. A handwritten note and electronic mail messages 
allegedly prepared in 2003 and 2004 by IDOC employees referenced this letter (Exhibits A and 
B to AMENDED PETITION). The letter includes highly exculpatory and/or impeaching 
assertions. Petitioner seeks information known to the State or its agents that corroborates the 
existence of the letter itself, as well as the exculpatory and/or impeaching assertions within the 
letter. 
It is apparent that the State views its obligations with respect to the knowledge of the 
Arbaugh letter, or its assertions, much different from the Petitioner's viewpoint. Therefore, this 
SECOND MOTION TO COMPEL has become a necessity. 
THE STATE'S DUTIES OF DISCLOSURE 
BRADY OBLIGATION 
The State maintains that "although agents of the State have an ongoing duty under Brady 
to disclose evidence that should have been disclosed at trial, Brady does not extend to provide a 
general right of post-conviction discovery" (RESPONSE, p. 4, citing Osborn v. District 
Attorney's Office for the Third Judicial District, 521 F.3d 1118, 1128 (2008)). Also, in its 
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RESPONSE, the State contends that "evidence that was unknown to the prosecutors at the time 
of trial is, therefore, not within the scope of Brady" (Id., p. 4). 
The State's interpretation of its Brady obligations is far too narrow. First, the Brady 
obligation is not limited to what is known by the prosecutor, but applies to all state agents, 
including IDOC personnel (Sivak v. Hardison, 658 F.3d 898 (9th Cir. 2011). Secondly, the 
obligation to disclose exculpatory and/or impeaching evidence extends at least through the 
sentencing stage (see Steidl v. Fermon, 494 F.3d 623, 630 (7th Cir. 2007); Queen v. State, 146 
Idaho 502, l 98 P.3d 73 l (Id. App. 2008)). 
The State seems to suggest that once Petitioner's original trial ended in l 985, its Brady 
obligations ceased. It cites Osborne in support of this proposition (District Attorney's Office for 
Third Judicial Dist. v. Osborne, 557 U.S. 52, 129 S.Ct. 2308, l 74 L.Ed.2d 38 (2009)). However, 
Whitlock v. Brueggeman, 682 F.3d 567 (ih Cir. 2012) clarified the application of Osborne to the 
Brady obligation: exculpatory evidence discovered prior or during trial or sentencing must be 
disclosed during post-conviction proceedings (Id. at 588). In other words, if the State or its 
agents in this case were aware of the Arbaugh letter prior to Petitioner's resentencing in 1991, 
such information must be disclosed to Petitioner during this post-conviction proceeding. If the 
notes or digital recordings set out in the PRIVILEGE LOG reveal knowledge of the Arbaugh 
letter during this timeframe, it must be disclosed. 
ETHICAL OBLIGATION 
Aside from a Brady obligation to disclose, "ethical duties beyond those imposed by 
Brady and the Due Process Clause may also compel prosecutors to disclose exculpatory evidence 
at any time they become aware of it" (see Imbler v. Pachtman, 424 U.S. 409, 427, 96 S.Ct. 984, 
47 L.Ed.2d 128 (1976)). As the State here is represented by the same prosecuting authority that 
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originally prosecuted Petitioner, Mr. Jorgensen and his fellow Deputy Attorneys General have an 
ongoing duty to disclose exculpatory information, regardless of when it is revealed to them. 
Both the ABA Standards (3-3.1) and the National District Attorneys Association 
Standards ("NOAA") (1-1.1) state that the primary responsibility of a prosecutor is to seek 
justice, which can only be achieved by the representation and presentation of the truth. The 
Commentary to the above NOAA Standard is instructive: 
A prosecutor is the only one in a criminal action who is responsible for the presentation 
of the truth. Justice is not complete without the truth always being the primary goal 
in all criminal proceedings. A prosecutor is not a mere advocate and unlike other 
lawyers, a prosecutor does not represent individuals or entitles, but society as a 
whole. In that capacity, a prosecutor must exercise independent judgment in reaching 
decisions while taking into account the interest of victims, witnesses, law enforcement 
officers, suspects, defendants and those members of society who have no direct interest in 
a particular case, but who are nonetheless affected by the outcome. 
(emphasis added) 
Also, the Idaho Rules of Professional Conduct specifically address a prosecutor's ethical 
duty of disclosure: 
Rule 3.8: SPECIAL RESPONSIBILITES OF A PROSECUTOR 
• • • 
( d) make timely disclosure to the defense of all evidence or information known to the 
prosecutor that tends to negate the guilt of the accused or mitigates the offense, and, in 
connection with sentencing, disclose to the defense and to the tribunal all unprivileged 
mitigating information known to the prosecutor, except when the prosecutor is relieved of 
this responsibility by a protective order of the tribunal; 
• • • 
(g) when a prosecutor knows of new, credible material evidence creating a 
reasonable likelihood that a convicted defendant did not commit an offense of which 
the defendant was convicted, the prosecutor shall: 
(1) promptly disclose that evidence to an appropriate court or authority, and 
(2) if the conviction was obtained in the prosecutor's jurisdiction, 
(A) promptly disclose that evidence to the defendant unless 
a court authorizes delay . .. 
( emphasis added) 
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In summary, extending the State's argument to its logical conclusion would mean it has 
no duty to disclose its, or its agents, knowledge of the Arbaugh letter because the Arbaugh letter 
was written after Petitioner's original trial ended in 1985. Sanctioning this interpretation of the 
due process and ethical obligations to disclose exculpatory or impeaching evidence would be a 
manifest miscarriage of justice. Thus, because the State fails to appreciate its Brady and ethical 
duties of disclosure, the Court must review the materials in issue to discern whether any should 
be disclosed under the above duties to disclose. 
THE DISCOVERY RULES 
Post-conviction proceedings are quasi-criminal proceedings in the sense that they are 
extensions of a prior criminal proceeding. I.C.R. 1 lists post-conviction proceedings as criminal 
proceedings excepted from the Criminal Rules "except as provided by Rule 57". Clearly, post-
conviction proceedings are criminal proceedings by nature. Rule 57 directs that post-conviction 
proceedings will "be processed under the Idaho Rules of Civil Procedure" because these 
proceedings are brought by a convicted criminal defendant rather than the State. However, the 
Rules of Civil Procedure apply "except as otherwise ordered by the trial court". In other words, 
the trial court has the power to utilize either the Criminal Rules or the Civil Rules. With respect 
to discovery, the trial court has the power to allow the liberal rules of discovery under the Civil 
Rules, as well as the more conservative rules of discover under the Criminal Rules. However, 
the liberal rules of civil discovery ( depositions, interrogatories, etc.) do not apply to post-
conviction proceedings "unless discovery is necessary to protect an applicant's substantial 
rights" (Griffin v. State, 121 Idaho 371, 375, 825 P.2d 94, 98 (S.Ct. App. 1992)). 
This Court has previously allowed Petitioner to invoke discovery under the Civil Rules, 
which, in turn, has led the State to prepare the PRIVILEGE LOG now before the Court. Aside 




from the due process and ethical considerations addressed above, Petitioner suggests that the 
digitally-recorded interviews should be disclosed under both the Civil Rules standard 
("substantial need'') and the more conservative Criminal Rules, which require disclosure of 
witness statements (I.C.R. I6(b)(6)) as a matter of right. 
There is nothing inconsistent about this Court's power to employ both the Civil Rules and 
the Criminal Rules of discovery if such promotes the protection of "applicant's substantial 
rights". Here, Petitioner has raised significant and credible events that occurred long after his 
trial ended - the writing and sending of the Arbaugh letter in 1989. The conspiracy to confiscate 
and conceal this letter extended into 2003 and 2004, which perhaps continues to this day. Given 
the State's very narrow and erroneous interpretation of its Brady and ethical obligations, it would 
seem highly appropriate for this Court to employ the minimal discovery provisions under the 
Criminal Rules to protect Petitioner's substantial rights. Nevertheless, Petitioner only seeks an 
in-camera review of the PRIVILEGE LOG materials and a determination as to whether they 
should be disclosed. 
DATED This~ay of May, 2013. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this -1.t}day of May, I served a true and correct copy of 
the foregoing document, as indicated below:-l 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This 11/-day of May, 2013. 
o ~ U.S. Mail, postage prepaid 
/ Hand Delivery 
o Federal Express 
o Electronic Mail 
o Facsimile 208.854.8083 
CtJounsel for Petitioner 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
0 .IGINA~ ~;~r;~~i,T,~~~isr 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
VS . ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S SECOND SET OF REQUEST FOR PRODUCTION OF 
DOCUMENTS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
137 Gooding St. W. Eagle, ID 83616 
Twin Falls, ID 8330~ '17 
DATED this fyday of May 2013. 
NOTICE OF SERVICE, Page 1 
K nneth K. Jorg 
Deputy Attorney 
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Idaho Attorney General 
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Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU , ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) _ _________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Responde~t. served a true and correct copy of the RESPONSE TO 
PETITIONER'S SECOND SET OF INTERROGATORIES by U.S. Mail 
Postage Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
137 Gooding St. W. Eagle, ID 83616 
Twin Falls, ID 8330~ ..(/ 
DATED this ~ ay of May 2013 
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Brian M. Tanner 
Tanner Law. PLLC 
13 7 Gooding St W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450} 
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Attorney for the Petitioner 
fN TIIE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 
Jerome Co. Case No. CV. 2011-638 
THE STATE OF IDAHO, 
Respondent. 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct opy of RESPONSE TO STATE'S REPLY BRIEF 
IN SUPPORT OF IT'S SECOND MOTION FOR SUMMARY DISMISSAL, by depositing 
the same United States Mail, postage prepa: c;l, upon the following attorney at the address below: 
DATED this/µday of May, 2013, to the following: 
KENNETH K. HON. ROBERT J. ELGEE 
JORGENSEN Blain C( unty District 
Deputy Attorney General Court 
State ofidaho 201 Sec11ndAve. S.,· Ste . . 
P.O. Box 83720 106 
Boise, ID 83720-0010 Hailey, ~D 83333 
Dated this ;µof--1!!!/, 2013. TANNER LAW, PLLC. 
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Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685.2355 
T6NNER AW O FICE 
Email: jobnlynn@fiberpipe.net 
ISB #1548 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFfH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
v. 




) Case No. CV-2011 -638 
) 
) RESPONSE TO STATE'S REPLY 







The Petitioner previously filed a response to the state's Brief in Support of its Second 
Motion to Suro.marilyDi.smiss. As the Rep ly to our Response brings up some additional issues 
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and some clarification regarding the Petitioner's position in respect to the state's Reply may be 
helpful, a brief response is provided here. 
I. 
The Petition is not Barred by the S;mtute of Limitations 
The state correctly states that the petitioner 11may bring claims that he did not 
know or could not reasonably have kno-wn so long as those claims are brought within a 
reasonable time. 11 Charboneau y. State, 144 Idaho 900, 904. In other words, discovering the 
factual basis for the olaim may toll the time for tllh1g. Although Mr. Charboneau had heard 
previously that Tira Arbaugh may have been directed by the prosecution to remain silent 
regarding various things, he did not have any proof of this. He discovered the factual basis for 
his claim whCJ1 he discovered the letter. 
The belief that Tira Arbaugh was directed to remain silent by the prosecution is not the 
only thing the Petitioner discovered when he found the letter. He raises additional allegations in 
his most recent Amended Petition. For instance, he also discovered that Tira Arbaugh had been 
directed to claim that she heard additional shots when in fact she did not. He discovered, based 
on the Tira letter, that investigators and prosecutors had directed her family to conceal ballistics 
evidence and that Tim's sister Tiffnie, was in possession of the identified murder weapon, not 
Mr. Charboneau.1 He discovered that Tira Arbaugh had sent the letter by first clas$ mail to J. 
Becker and that this letter had been concealed for 22 years. 
1 In reference to the gun shot by Tiffnie, the record reveals that Tiffnie Arbaugh never initially stated to police that 
she had also shot a gun behin.d the sheep wagon in the direction of Jaime Charboneau and Mllrilyn Arbaugh at the 
date and time of Marilyn1s death. See state's Brief in Support of Second Motion for Summary Dismissal, Exhibit 3. 
p. 688. In addition, after prosecutors learned that Tif:fhie had .,hot a gun, they returned to the scene and recovered a 
.22 shell casing. However, this shell casing was "discarded" as the: prosecutof "did not consider the casing to be 
important at the clme.11 See Exhibit 3, p. 729 and Exhibit 7, p. 51. In addition, the handgun th11Hlfth!e Arbaugh 
purports to have carried out8ide when the girls went behind the sheep wagon, appatently went missing and was 
supposedly llold by the family. See Letter of Marc Haws to Idaho State Bar, identified as our Exhi.bit A.. This is also 
a revelation- that one of the guns involved in the shooting of Marilyn Arbaugh went missing and was apparently 
p, 004 
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In our first response in regards to the issue of timeliness, we stated: 
Petitioner understands that trial courts are generally loathe to re-open old cases. 
The State's interest in finality has appeal for many reasons. However, this interest must 
never stand in the way of fundamental justice. Petitioner has brought numerous post~ 
conviction proceedings before; however, with the ~ception of ineffective assistance of 
counsel, at no time have the merits of Petitioner's post-conviction claims ever been 
adjudicated, The notions of waiver, untimeliness and prior adjudication have stood 
before this case like the Colossus of Rhodes ...... 
What is at issue here is a case of newly discovered info1mation supporting claims 
tha1 relate to prior claims. It is the newly-discovered evidence, namely the conspiracy to 
confiscate mail, that should be in focus - not the fact that this new evidence relates to old 
claims. 
This distinction was addressed by the Idaho Supreme Court in Sivak v. State, 134 
Idaho 641, 8 P.3d 636 (2000) in the context of the more rigorous standards for successive 
post-conviction proceedings in death penalty cases (§19-2719) ...... The State.advances 
three theories to supports its contention that Sivak' s petition is procedurally barred. First, 
it asserts that Sivak brought the identical issue before this Court in Sivak ll. Thus, it 
contends, Sivak has waived this "claim for relief' under LC. §19-:2719(5) beca.U$e the 
claim was advanced in a previous post-conviction proceeding. Second, the State 
contends that the letters were discoverable because the Ada County prosecutor had an 
open file policy, or alternatively, that the defense itself could have contacted the parole 
commission and the prosecuting attorneys of Idaho, Twin Falls, and Boise counties to 
discover what, if any. arrangements the Ada County prosecutor had made on Leytham' s 
behalf Third, the State argues that material in Leytham.'s pre-trial deposition made it 
clear that Leytham had a:n understanding with the prosecution and had received benefits 
for testifying. Even if the suppressed letters themselves were unknown, the State urges, 
the letters present material that is merely cumulative or impeaching, which is facially 
insufficient under I.C. § l 9-2719(5)(b) to support a successive petition . 
• • • 
We reject the State's tlieocy ·that Sivak has waived this· claim for relief ·merely · 
because be raised the issue In his first post-conviction petition. As Sivak concedes, 
this petition presents not a new claim but new evidence supporting an old claim. 
Applying this rule as the State requests would result in Idaho courts being unable to 
entertain evidence of actual innocence in successive post-conviction petitions, even 
where the evidence was clearly material or had been suppressed by prosecutodal 
never presented at trial. In addition, acoo.rding to the Idaho Supreme Court, Marilyn Arbaugh was with her 
"boyfriend" on the night before the shooting. See State v. Charboneau, 116 Idaho 129, 143, 774 P.2d 299 (ldal'to 
1989). The only possible 11boytiicnd11 identified by the record, is Bart Chisom, who was also the boyii'lend at the 
tinle ofTiffilie Arbaugh. Sec Brief in Support of Second Motion for Summary Dismissal, Exhibit 3, pp. 614-617, 
697,723. 
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misconduct. We must be vigilant against imposing a rule of law that will work 
injustice in the name of judicial effic:iency. 
II. 
(Id at pp. 646, 64 7) 
(Emphasis added) 
The Letter Establishes a Prima Facie Claim for Relief 
A. Response to Introduction 
In order to prevail on an application for post conviction relief, the Petitioner must prove 
by a preponderance of the evidence the allegations upon which the application for post .. 
conviction is based. Workman v .. State, 144 Idaho 518,522, 164 P.3d 798,.802 (2007). An 
application for post conviction relief must contain more than a short and plain statement of a 
claim. Rather, an application for post conviction relief must be supported by affidavits, records, 
or other evidence supporting its allegations. lg. Summary dismissal is only appropriate if the 
applicant's evidence raises no issue of genuine material fact. Id. See also I. C. 49-1906 (b ). 
"A court is required to accept the petitioner's unrebutted allegations as true, but need not 
accept the petitioner's conclusions. Ferrier v. State, 135 Idaho 797, 799, Z5 P.3d 110, 112 
(2001 ). When the alleged facts, even if true, would not entitle the applicant to reliet the trial 
court may dismiss the application without holding an evidentiary hearing. Stuart,,. State,. ill 
. . 
Idaho 865,869,801 P.2d 1216, 1220 (1990), citing Cooper v. State, 96 Idaho 542,545,531 P,2d 
l 187~ 1190 (1975). Allegations contained in the application are insufficient for the granting of 
relief when (1) they are clearly dispi'Oved by the record of the original proceedings, or (2) do 11.ot 
justify relief as a matter oflaw. /d." Workman v, State at 523. 
As stated by Workman, when t~e aJlegations are clearly disproved by the record, th.en 
they are not sufficient to warrant relief. The court in Workman relies 011 precedent from Cooper 
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v. State, which in tum relies on precedent from Pulver v. State .. 93 Idaho 687 (1970). In Pulver. 
the Petitioner made stWeral allegations including 1) a coerced plea of guilty, 2) misreprese11tation 
and inadequate representation by counsel, 3) denial of right to appeal, 4) illegal sentence and S) 
possession of facts that could prove innocence but not brought forth on advice of co\msel. The 
court in Pulver went through each accusation and pointed to facts in the recol'd which disproved 
each of the allegations. 
This case should be distinguished from Pulver. The main difference between 
Charboneau's case and Pl.tlver is that in~ the court assessed evidence which clearly 
disproved the Petitioner's allegations and this was the basis for the dismissal. In the state's 
response ,md reply brief, it doesn't focus on the Petitioner's allegations but instead points to the 
fact that the Petitioner might have given false testimony at a motion to dismiss hearing. Mr. 
Charboneau's testiotony at his dismissal hearing has nothing to do with his allegations in the 
amended petition. He is alleging instead tbat the state hid exceptionally valuable ex.culpatory 
evidence and that such evidence seriously undermines the confidence of the verdict. See Kyles 
v. Whitley, 514 U.S. 419. 434 (1995). 
If the state wishes to rely on Workman for support of its contention that Mr. 
Charboneau's allegations are not supported by the record, than the state should focus on Mr. 
Charboneau's actual allegations, not cryptic testimony ·provided at a motion to dismiss hearing 
which was never introduced at trial. 
To respond to the actual allegations.- the state should prove that it did not hide 
exculpatory evidence and that the Tira Arbaugh letter is not authentic and is not true. From the 
Petitioner's perspective, the state has done the opposite. Instead of proving that the state did not 
hide valuable evidence, it seems extremely "eluctant to provide any information at all, which it 
p, 00] 
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alone has access to, which would shed light on the disappearance of the 1989 Tira Arbaugh 
letter. The state has not proved that the Tira Arbaugh letter is a fraud or a fake. it has instead 
conceded that the letter is genuine and authentic. See State's Reply, p. 1 O. 
As stated in the Reply Brief, the Court must accept Charboneau•s allegations as true 
except where disproved by the record. The state has not disproved, after two years, that Mr. 
Charboneau's allegations are true. They should therefore be accepted as true and therefore they 
entitle the Petitioner to a hearing. 
B. The Court should disregard Charboneau's testimony at the motion to dismiss hearing. 
The Petitioner is not requesting the Court to ignore applicable legal standards; he is 
merely requesting that the Court not consider information that was never presented at trial. 
Idaho's post conviction statutes contemplate as a fonn of relief either a new trial or a new 
sentence. Neither the trial in this case, nor the sentence wbich Mr. Charboneau ultimately 
received, were influenced by Cbarboneau's statements at the motion to dismiss hearing. For 
these reasons, his statements~ apart from being very unreliable, as pointed out by the state in its 
Reply, are also irrelevant. 
C. Charboneau's Claim of Prejudice at Sentencing is Serious 
The Petitioner quoted the first sentencing judge in order to quickly summarize the first 
p, 008 
degree murder case in its Response to the State's Second Motion to Summarily Dismiss. The 
state points out in its Reply that this decision was made at Charboneau's first sentencing hearing, 
where the court imposed the death penalty, and not at Charboneau's second sentencing where he 
received life in prison. It doesn't matter which judge made the comments, what matters are the 
facts. The first sentencing judge clearly captured the facts which are the basis for the first degree 
murder charge. As stated by the judge, the premeditation component required for the first degree 
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murder charge occurred during the two minutes after the first round of shots. If there is no 
second round of shots, there is no premeditation before the second round of shots. If there is no 
premeditation, there is no first degree murder. If there is no first degree m.urdei:, there is no 
sentence conducive to a first degree murder conviction. Charbaneau was prejudiced as a result 
of the withholding of the Tira Arbaugh letter, which seriously calls into question the facts the 
state relied upon to obtain a first degree murder conviction. This letter was concealed, just prior 
to Mr. Charboneau1s second sentence. 
D. Conclusion 
p, 009 
The state misses the point again in its conclusion. It states again that the Tira Arbaugh 
letter is not supported by the record and should therefore be discarded. The letter is important 
precisely because it calls into question the record pl'esented at trial and calls into question the 
co~dence or reliability of the ultimate verdict. Tira Arbaugh states that she was approached 
early on in this investigation, before the preliminary hearing and long before trial, to state and 
claim things that were not true. Based on an aggravated conscience. she wrote her letter to Judge 
Becker with an invitation that he call her 01· other family members. Her letter very clearly 
would have made a huge difference to the petitioner prior to his second sentencing. The letter 
might have led to the discovery of additional admissible evidence and might have prevented Mr. 
Charboneau from spending the next 22 years of his life in prison. for a crime he very well may 
not have committed. 
III 
The Tira Arbaugh Letter is Admissible Hearsay 
As this issue has already been extensively argued and previously ruled on by this Court, 
the Petitioner will limit his response. The only new arguments from the state are that Tira 
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Arbaugh really wouldn't have been affected by revealing that she gave false testimony and that in 
any event her statements are not trustworthy. Each of these argiunents are completely 
speculative. It m.ay be unlikely that Tira would have been prosecuted for perjury. We don't 
lmow the answer to this however. If the conviction and sentence had been dismissed as a result 
of her recantation, there is a possibility that she could have been charged with perjury. In any 
event, the relevant question based on l.R.E. 804(b )(3) is not whether as a practical matter, she 
would have been prosecuted, but whether her testimony could have subjected her to criminal 
liability. Her recanting testimony does subject her to the possibility of a perjury charge. 
In reference to the trustworthiness issue, the state mentions several cases in which courts 
have suspected recanted statements. Each case however is different. In this case, Ms. Arbaugh 
in her letter cotTectly provides the names of the relevant parties involved in the case. This tends 
to show that her letter is accurate and based on good facts. She also correctly claims that Officer 
Larry Webb told her to state that she heard an additional 6 to 8 shots. This is corroborated 
perfectly by her original witness statement in which she claims only, on a completely separate 
piece of paper, that she heard an additional 8 shots. She also provides contact information to 
Judge Becker and invites him to call her or get in contact with her or her family so that he ciui 
personally ask questions and verify the content ff she wasn't telling the truth, she would not 
have personally invited J. Becker to cross~examine her. In addition, this is not a case where the 
declarant provides information and then tries to take it back. This is more accurately a case 
where the declarant originally provides good information and is told by police to change her 
story. She responds later because of a crises of conscience and a desire to communicate the facts 
as accurately as she can. All of this tends to verify the content provided in the letter. 
p, 010 
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DATED This 1 b day of May, 2013. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, Case No . CV. 20 11 -638 
v. NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and conect copy of RESPONSE TO STATE'S BRIEF IN 
SUPPORT OF SECOND MOTION FOR SUMMARY DISMISSAL, upon the following 
attorneys at the address below by the following method: 
DATED this ~-daay of April, 2013, to the fo llowing: 
KENNETH K. JORGENSEN Mail (0 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax: (208) 854-8071 
Dated this~ of /y?(7'/ , 2013. 
NOTICE OF SERVICE- 1 
JOHN C. LYNN Electronic Mail (v{' 
Attorney at Law 
776 E. Riverside Dr. 
Eagle, Idaho 83616 
Fax: (208) 258-8416 
johnly1m@fiberpipe.net 
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RESPONSE TO STATE'S BRIEF IN 
SUPPORT OF SECOND MOTION 
FOR SUMMARY DISMISSAL 
The State, in its Second Motion for Summary Dismissal requests the ColUi dismiss the 
Respondent's Application for Post-Conviction Relief on the basis that the application is 1) 
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untimely, 2) does not support a claim for post-conviction relief, and 3) is based on a letter from 
Tira Arbaugh, which is inadmissible hearsay. 
The State also prefaces the brief in support of dismissal by citing some of the testimony 
in the first degree murder proceedings, including testimony from Tira and Tiffanie Arbaugh and 
Jaime Charboneau. The State also provides some history in terms of the course of proceedings. 
In summary, the application for post conviction relief is timely because the application 
was filed only three months after discovery of the packet, which was revealed on March 18, 
2011. The "packet" and the letter from Tira Arbaugh, supports a claim for a new trial and/or 
sentencing because the letter and the contents of the letter seriously undermine the integrity of 
the verdict and the investigation used to obtain that verdict. The letter, even though hearsay, is 
admissible under I.R.E. 804(b)(3) as a "statement against interest." 
The main argument from the state in its Second Motion for Summary Dismissal~ whether 
expressly implied or not, is that the Petitioner is guilty - the testimony points to his guilt. For 
this reason, the letter is not material and further investigations are not warranted. This argument 
is misguided. The letter shouldn't be dismissed as immaterial because it provides testimony 
contrary to what was stated at trial. To the contrary, it's critical because it was \\Titten by a 
critical witness who states she lied under oath and provided false testimony. 
Counsel for the Petitioner will concede at the outset that he does not know or understand 
all of the facts of this case. At the same time, the burden of counsel at this juncture is not to retry 
the first degree murder case. In fact, the post conviction statutes and a Brady violation do not 
require this. They merely require a showing that favorable evidence was suppressed and this 
evidence is material either to guilt or punislunent. 
RESPONSE TO STATE'S BRIEF IN SUPPORT OF SECOND MOTION FOR SUMMARY 
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Counsel for Petitioner will point out that this case, which is perhaps one of the most 
litigated in the state of Idaho, is and has been extremely troubled from the outset. There is no 
case like this one currently in the state. This results in large part to the unique and exceptionally 
incompetent way in which this case was originally handled by defense counsel. Even 
considering the frankly shocking original defense, other emerging problems related to this case 
remain. The letter from Tira Arbaugh merely adds upon other troubling revelations and details 
related to this case. 
The bottom line in this application for post-conviction relief is this: Tira Arbaugh, a 
critical witness at trial, confesses that she provided false testimony. This testimony was carefully 
concealed for 22 years. Justice and fairness demand that her letter be considered by the Court. 
All of the arguments presented in the State's Second Motion for Summary Dismissal have 
previously been argued and denied by the Court. Nonetheless~ Petitioner ,:vill address each 
argument in tum. 
RESPONSE TO STATEMENT OF THE FACTS AND COURSE OF THE 
PROCEEDINGS 
The State provides several hundred pages of testimony from the witnesses in support of 
its motion to dismiss. The Petitioner is not required at this stage to retry the first degree murder 
case. As stated in the State's brief, "suppression by the prosecution of evidence favorable to the 
accused .... violates due process where the evidence is material either to guilt or to punishment." 
Bradv v. Maryland, 373 U.S. 83 at 87. This response will focus mainly on those two issues. 
The state claims that the letter from Tira Arbaugh is not material because she made prior 
claims at the preliminary hearing and at trial that are not consistent with the letter. The state 
misses the point. The letter from Tira Arbaugh should not be disregarded because it's not 
allegedly supported by the record; it's crucial because it calls into question the evidence 
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presented on the record. The validity of the statements made by Tira and Tiffany at the 
preliminary hearing and at trial are suspect as untruthful because Tira Arbaugh admits in her 
letter that she made false statements concerning what actually happened. 
The state also relies on testimony from Mr. Charboneau himself in order to invalidate the 
letter and claim that the letter is immaterial. The Court should not consider these statements 
from Mr. Charboneau because his statements are the product of extremely deficient legal 
representation and are completely irrelevant. 
The Petitioner drafted two letters to his original counsel, Golden Bennett. These letters, 
dated August 12, 1984 and August 13, 1984, are attached to the Amended Petition for Post-
Conviction Relief, Exhibits K and L, and are suppo11ed by a subsequent letter in January 2006 to 
counsel Greg Silvey, which is attached in the Petition as Exhibit M. In these letters Mr. 
Charboneau first states that he is not comfortable \vith being hypnotized so that he can provide 
testimony to Mr. Bennett which is contrary to what he already provided. He claims in these 
original letters that he was trying to def end himself from gunfire on both sides and was 
concerned that Marilyn Arbaugh would shoot him just like she did in the summer of 1983 .1 He 
states that he grabbed the "Calamity Jane" rifle, not the Remington rifle which the state claims is 
the murder weapon. He never makes reference to any subsequent shots by anyone. These letters 
predate the hearing on the Motion to Dismiss, held in November of 1984. 
The circumstances related to Mr. Charboneau's testimony at the Motion to Dismiss 
hearing are extraordinary. As mentioned above, his defense counsel did not like the story 
originally told by Mr. Charboneau. Instead of conducting an investigation and performing an 
1 Marilyn Charboneau was bound over on September 21, 1983 for charges of aggravated battery. See attachment A. 
The state alludes to rape and kidnapping charges in its recitation of the facts. These charges were dismissed and 
described as "phony." State v. Charboneau, 116 Idaho 129 at 140. The state writes in its brief that Mr. Charboneau 
testified that Tiffuie delivered a fatal shot to Marilyn's head. This is not accurate. The cited case states that, "he saw 
Tiffuie fire a shot from the pistol and saw Marilyn's hair fly up." 
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independent ballistics examination, he instead contacted a spiritualist, who discussed the case 
with the deceased Marilyn Arbaugh, who then provided a report back to Mr. Bennett. Mr. 
Bennett then used this report to advise his client to testify for the purpose of "embarrassing the 
prosecutor into looking to the true facts." State v. Charboneau 116 Idaho 129, 134 and 138. So 
convinced was Mr. Bennett at the reliability of his spiritualist, that he abandoned his own 
investigation and instead turned Mr. Charboneau over to a state investigators for several weeks 
without any legal representation. Id. at 162. It is frankly shocking that the Idaho Supreme Court 
failed to find ineffective assistance of counsel. The circumstances related to Mr. Charboneau's 
representation directly before trial or all but three weeks before trial, given that his life was 
suspended in the balance, is horrifying. 
Mr. Charboneau's testimony and the circumstances related to his testimony are in the end 
irrelevant. Mr. Charboneau did not testify at trial. State v. Charboneau, 116 Idaho 129: 135. 
Further, "the record indicates that at trial the State did not attempt to rely on Jaimi's testimony at 
the hearing and used only a very minor portion of his statements to the investigator." Id. at 143. 
Since Mr. Charboneau did not testify at trial, his pre-trial statements are irrelevant. 
ARGUMENT 
I. 
The Application for Post Conviction Relief is not Untimelv. 
The argument that the application for post conviction relief should be barred by the 
statute of limitations has been previously addressed. The Petitioner responded to this argument 
in detail in its "Supplemental Response to Court's Notice oflntent to Dismiss Pursuant to I.C. 
§19-4906 and Request for Evidentiary Hearing," filed on December 7, 2011. The petitioner filed 
an affidavit from Mr. Charboneau supporting the timeliness issue on the same day. In the 
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affidavit, Mr. Charboneau testified that he had never before seen the contents of the "packet" or 
the Tira Arbaugh letter prior to March 18, 2011 when the packet was revealed. The affidavit is 
attached for the Court's convenience as Exhibit B. 
As the petitioner has already addressed this issue at length, he will limit his arguments 
here except to point out that it is patently unfair to intentionally conceal valuable exculpatory 
evidence and then to request a dismissal of the petition based on the statute of limitations. 
As declared in the state's brief, claims that "raise important due process issues" that ,vere 
"not knovvn to the defendant" within the one-year limitation period of LC. § 19-4902(a) can 
therefore be brought ,vi thin a reasonable time of their discovery. The petitioner discovered the 
packet and letter on March 18, 2011. He did not know about the letter or its contents prior to this 
date and he filed an application for post conviction relief in June of 2011. 
This case can be distinguished from other previously filed applications for post-
conviction relief in that in prior applications the petitioner purportedly knew of prior abuses and 
concealment related issues prior to its actual discovery, yet failed to timely file. In this case, Mr. 
Charboneau had no knowledge or notice of the letter or the contents of the letter prior to March 
18, 2011. If we was in possession of a letter as explosive as the Tira Arbaugh letter, he would 
not have waited 22 years in custody to present it. 
The petitioner, through counsel, conducted the deposition of Officer Mike Hiskett on 
January 22, 2013 at the prison in Orofino, Idaho. At the deposition, Officer Hiskett testified that 
he handed a packet of materials to Mr. Charboneau on March 18, 2011 in a white envelope. See 
Transcript pp. 15-16. He observed Mr. Charboneau open the packet from the other side of a 
metal grate p. 60 where irunates can get access to mail that is handed to them. He also testified 
that he witnessed the signatures of Dewayne Shedd, pp. 55-56 and Officer William Unger p. 69 
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on the documents or envelopes which were found in the packet. See Deposition Transcript of 
Officer Mike Hiskett and infonnation report of Mike Hiskett, attached as Exhibit C. 
As Mr. Charboneau did not kno,v of the letter from Tira Arbaugh, or any of the 
statements in the letter prior to March 18, 2011 and filed an application for relief about three 
months later, on June 15, 2011, his application is timely. 
II. 
The letter from Tira Arbaugh Supports a Claim for Post-Conviction Relief 
The state continually complains that the Petitioner has not presented even a prima facie 
claim for relief. The relief sought by the Petitioner is a new trial and/or sentencing based on the 
fact that Tira Arbaugh, a critical witness at trial, has recanted her testimony. 
The letter is material because it refutes in several important aspects the facts upon which 
the state relied in order to obtain a verdict of first degree murder. To summarize, the letter states 
that Tira spoke to Jaime in her house on July 1, 1984 or- the day of the shooting and that Marilyn 
told Jaime to check on a horse that had recently been to the vet. She admits in her letter that she 
was told by Officer Driesal to say things that were not really true. She states that, "when I had 
gotten dressed Tif grabbed my new .22 rifle (the murder weapon) and then she took me outside 
with her." She states that Tifhad told her that mom had taken the "Calamity Jane" rifle. She 
also states that she told Officer Driesal about the Calamity Jane rifle and he told her that he 
would make a note of it but that it wasn't necessary to state every little thing in her statement. 
She also states that Larry Webb came to see the family at grandpas house a few days later and 
that he needed to talk to her again because she had forgotten to write down some important 
things in her statement. 
"Officer Webb told me that I had forgotten to put down the part about hearing more shots 
that day after Tiff and I had went back into the house. Officer Webb told me to write 
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another statement saying I had heard 6 or 8 more shots while Tiff and I were in the house 
changing our clothes. I remember I had to sign another statement when Officer Webb 
told me to write that down even though I knew it was not true." p. 5 of letter. 
Tira goes on to say that the prosecutor Mark Haws (at some time in the past) had told 
Uncle Jimmy and grandpa and all of us to get rid of the "Calamity Jane" rifle. She provides her 
grandpa's phone number at the end of the letter so that Judge Becker can call her if he has any 
questions. 
Although the Petitioner has not attempted to reopen the entire murder case in order to 
explain the significance of the statements mentioned in the letter, the materiality is nonetheless 
apparent on its face. Mr. Charboneau could not have been lying in wait if he was at the house 
prior to the alleged time of the shooting. Tira Arbaugh puts the murder weapon in the hands of 
her sister instead of the hands of Mr. Charboneau. She also identifies the "Calamity Jane" rifle 
which was never found and intentionally hidden. Significantly~ she states that there were no 
additional shots after the initial shoot-out and that she was asked bv Officer La1Tv Webb to state ., ., 
that she heard additional shots even though she did not. 
The judge responsible for Mr. Charboneau's sentencing states: 
"That after firing the first volly of shots the victim Marilyn Arbaugh was wounded but 
her life could have been saved if she had received necessary medical attention. At that 
moment the defendant, Jaimi Charboneau had a choice. He could have saved the woman 
he professed to love. However, with at least two minutes to give thought to the matter, 
the defendant, Jaimi Dean Charboneau, chose to fire additional shots into the wounded 
and helpless body of Marilyn Arbaugh. It appears from the facts that Jaimi Dean 
Charboneau acted intentionally, methodically and violently while he erased from the 
face of the earth the life of a human being." State v. Charboneau 116 Idaho 129, 151 
(1989). 
The sentencing judge explicitly lays out the case for a sentencing on a first degree murder 
charge and conviction. The issue is that he relies on bad or seriously undermined facts. There 
were no additional shots. This at least is called gravely into question by one of the only 
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witnesses who was there, Tira Arbaugh. Her letter would have made a significant difference not 
only in terms of the integrity and ultimate outcome of the trial, but also the ultimate sentence. 
According to the United States Supreme Court in Kvles v. Whitley, 514 U.S. 419 (1995), 
11the question is not whether the defendant would more likely than not have received a different 
verdict with the evidence, but whether in its absence he received a fair trial, understood as a trial 
resulting in a verdict worthy of confidence." Id. at 434. There is no question that Tira Arbaugh's 
testimony, expressed through her letter, undermines the integrity of the verdict. She impeaches 
not only herself, but her sister as well. Tira and Tiffnie Arbaugh, apart from the Petitioner and 
Marilyn Arbaugh, were the only people present on the date of the shooting. Without their 
testimony, the state has a seriously weakened and jeopardized case. 
The brief in support of dismissal states, "suppression by the prosecution of evidence 
favorable to an accused ... violates due process ·where the evidence is material either to guilt or to 
punislm1ent, irrespective of the good faith or bad faith of the prosecution." Bradv v. Marvland, 
373 U.S. 83, 87 (1963). 
A Brady obligation should extend, not only to the prosecution, but to state investigators 
notwithstanding the prosecutor's knowledge. Sivak v. Hardison 658 F.3d 898 (9th Cir. 2011). 
Suppression of evidence which is favorable to the accused and is material to either guilt 
or punishment or both is exactly what has occurred in this case. The state, or its actors, not only 
suppressed exceptionally valuable and explosive information, they actively concealed it, 
precisely because it was so explosive. 
It is somewhat presumptuous to hide evidence for a period of 22 years and then later 
claim that this evidence is not material. The petitioner deserves a hearing. 
III. 
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The Contents of the letter Constitute Admissible Hearsay 
This issue has previously been addressed both to the District Court and to the Idaho 
Supreme Court on interlocutory appeal. In the Petitioner's Response to Notice of Court's Intent 
to Dismiss Pursuant to LC. § 19-4906 and Request for Evidentiary Hearing, filed October 5, 
2011, we previously stated, "the letter, even though hearsay, is admissible under I.R.E 804(b)(3) 
as a 'statement against interest. Potential criminal charges would be perjury and obstruction of 
justice as a co-conspirator. A reasonable person in Tira Arbaugh's position (the declarant) would 
not have made these statements, or would not have invited Judge Becker to call her on them, 
unless she believed them to be true. Under the Rule, there may be a corroboration requirement, 
as Tira's statements in her letter tend to expose her to criminal liability and are offered to 
indirectly exculpate Petitioner. This c01rnboration requirement generally applies to a third party 
confessor (see State v. Meister, 148 Idaho 236, 200 P.3d 1055 (2009)). 
Idaho Rule of Evidence 804(b)(3) states: 
A statement which was at the time of its making so far contrary to the declarant's 
pecuniary or proprietary interest, or so far tended to subject declarant to civil or criminal 
liability, or to render invalid a claim by declarant against another, that a reasonable man 
in declarant's position would not have made the statement unless declarant believed it to 
be true. A statement tending to expose the declarant to criminal liability and offered to 
exculpate the accused is not admissible unless corroborating circumstances clearly 
indicate the trustworthiness of the statement. 
These corroborating circumstances are necessary and must clearly indicate the 
trustworthiness of the statement. Id. at 242. The test to determine whether hearsay statements 
are reliable is to examine "whether evidence in the record corroborating or contradicting the 
declarant's statement would permit a reasonable person to believe the statement could be true." 
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Ms. Arbaugh's statements are corroborated, as stated previously, by the Petitioner in his 
letter to his own counsel in August of 1984. They are also corroborated by the record. The letter 
from Ms. Tira Arbaugh is clearly genuine. The letter is corroborated by the following: 
1. In Ms. Tira Arbaugh's letter she talks about Mr. Carr, about prosecutor Mark Haws, 
about her grandpa, about her Uncle Jimmy, about Officer Larry Webb, Officers Dreisel, 
Dewayne Brovv11, Orvil and Aunt Margene. These are all players in the incident which occurred 
on July 1, 1984. 
2. The details of the letter confim1 that Tira wrote it. She talks about the new .22 
Remington rifle, which was a gift from her mom and Jaime. She talks about her mother taking a 
bath on the morning of July 1, 1984. She talks about hearing her mother scream and hearing her 
yell for Tiff. She talked about hearing gun shots and Tif running back into the room where she 
was in the bathtub and being told to get her clothes on and Tif grabbing a rifle and hiding behind 
the sheep wagon and accidentally firing. All of these details are part of the court record. See 
State's Brief in Support of Second Summary Dismissal and attached Exhibits. There is no way 
someone could make this infonnation up without inside knowledge. 
3. The affidavits found in the Amended Application for Post Conviction Relief 
corroborate the letter. 
i. Exhibit J is a sworn statement from Elizabeth Miles, ·written at the request of the 
Jerome County Sheriff, Eliza Hall and prosecuting attorney Dan Adamson and dated 
January 8, 2009. Her statement confirms the purchase of a new .22 rifle as a gift for Tira 
Arbaugh. 
ii. Exhibit H is an affidavit from Pinto Bennett, verifying that Tira had talked to him in 
relation to the case in the summer of 1989. 
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4. Tira Arbaugh mentions in her letter that she was told by Officer Vlebb to state that she 
heard additional shots and that she needed to put this in her statement. In the Petitioner's 
Amended Application for Post Conviction Relief, Exhibit I, are copies of the original witness 
statements from Tira Arbaugh. On July 1, 1984 she makes a small statement concerning the 
shooting. There is some space at the end of her statement which is marked with a large X across 
the page and signed. On a completely different piece of paper which has been designated as 
page 3 of her statement is a single line vvhich states, "\\Thile we were dressing we heard about 8 
more shots." This aligns perfectly with the statement made in the letter in which Tira states she 
was told to claim she heard an additional 6 to 8 shots. 
5. The envelope signed by Tira Arbaugh, address 622 Highland Road, Jerome Idaho and 
addressed to Judge Becker is verified by a post mark from Bruneau, Idaho. See Exhibit F of 
Petitioner's Amended Application for Post Conviction Relief. This post mark is valid. See 
Affidavit of Denise Stuart, who is a postal worker in Owyee County, Idaho, Exhibit D. The post 
mark is dated September r 1989. The Tira Arbaugh letter is signed September 6, 1989 
6. A handwriting examination has been conducted comparing the original witness 
statements of Tira Arbaugh to her 7 page letter. The hand,,rriting examiner, Lynn Terry, verifies 
that Tira Arbaugh's own hand drafted the 7 page letter. See Exhibit E. 
The Petitioner has not yet finished his examination. It is clear however at this poin( that 
the letter is genuine and a reasonable person can make this conclusion. Tira Arbaugh wrote it. 
This letter was never revealed, discovered or kno,vn until a complaint was made about it shortly 
after March 18, 2011. These facts have not been disputed, almost two years after the current 
application for post conviction relief was filed. 
CONCLUSION 
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Based on the foregoing, the Petitioner respectfully requests that the Court deny the state's 
Second Motion for Summary Dismissal and allow the Petitioner to proceed to an evidentiary 
hearing. 
,J 
Respectfully Submitted This 21, day of April, 2013. 
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CASE NO. C-83-67 
ORDER BINDING OVER 
* * * * * * * * 
Upon duly consideri~g the evidence presented at 
preliminary hearing in the above-entitled matter on September 
21,. 1983, before the Honorable Daniel C. Hurlbutt, Jr., and it 
appearing therefrom that the public 6ffense of Aggravated Battery 
a felony, in violation of Idaho Code 18-903(c), 18-907(.b) and 
18-903, has been committed and that there is probable or 
sufficient cause to believe that the above-named defendant 
committed such offense; 
IT IS ORDERED that said Marilyn Charboneau is bound 
over and held to answer to said offense in the District Court of 
the above-entitled Court. 
IT rs FURTHER ORDERED that ·the·-defendant··be:-reieased on 


































DATED This · 7....-_3> · day of September, 19.83. 




BRIAN M. TANNER 
Attorney at Law 
13 7 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JP.JMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
Case No. CV 11-638 
AFFIDAVIT OF JAIME DEAN 
CHARBONEAU 
I, Jaime Dean Charboneau, being first duly sworn upon his oath, deposes and says: 
1. I am the Petitioner in the above cited case currently pending in the District Court before 
the Honorable Robert Elgee. 
2. That I am a prisoner incarcerated at the Idaho State Correctional Institution (ISCI) 13900 
S., Pleasant Valley Rd., Boise, Idaho 83707. 
3. That I received a packet of materials contained in a large white envelope from Idaho 
Department of Corrections Officer Mike Hiskett on March 18, 2011. I reviewed this packet with 
Officer Hiskett present on the same day. This packet contained the following documents: 
i. An electronic message exchange in November of2004 by and between correctional 
personnel Dewayne A. Shedd (paralegal) and Lt. William Unger (officer). These 
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electronic exchanges reveal and describe a preexisting conspiracy by the above-named 
correctional officers and Marc Haws 1 to illegally intercept, seize and confiscate 
Petitioner's mail, and referred to therein as the "Charboneau mission". This document is 
labeled as Exhibit A, in my Amended Petition. I had no idea or knowledge of the 
existence of this document prior to March 18, 2011, nor had I ever seen this document 
before. 
ii. A handwritten note authored by A. Dwayne Shedd and dated June 27, 2003. The note 
reflects a conspiracy to confiscate my mail between Dewayne A. Shedd and Lt. William 
Under, but also describes the participation of Deputy Attorney General Tim McNeese. 
This document is labeled as Exhibit B, in my Amended Petition. I had no idea or 
knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. 
iii. A copy of a sworn statement of former Jerome County Sheriff Larry Gold 
("Statement"), dated November 13, 2001. This document is labeled as Exhibit C, in my 
Amended Petition. I had no idea or knowledge of the existence of this document prior to 
March 18, 2011, nor had I ever seen this document before. 
iv. A copy of a letter 'Nritten by La.rzy Gold on June 3, 2001. This document is labeled 
as Exhibit D in my Amended Petition. I have seen this letter before and was aware of it 
prior to March 18, 2011. This letter is not new evidence. 
v. A handwritten note by an unknown author who alleges that he/she witnessed Cheryl 
Watts intercept a letter addressed to Judge Becker from Tira Arbaugh, dated September 
7, 1989. This document is labeled as Exhibit E in my Am.ended Petition. I had no idea or 
l Marc Haws was the Special Deputy Attorney General who prosecuted Petitioner through the trial proceedings on 
behalf of Jerome County. 
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knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. 
vi. An envelope addressed to Jerome County Judge Philip Becker from Tira Arbaugh 
and post stamped September 7, 1989. This document is labeled as Exhibit F in my 
Amended Petition. I had no idea or knowledge of the existence of this document prior to 
March 18, 2011, nor had I ever seen this document before. 
vii. .A seven page letter from Tira Arbaugh Holman, dated and signed September 6, 
1989. This docwnent is labeled as Exhibit Gin my Amended Petition. I had no idea or 
knowledge of the existence of this document prior to March 18, 2011, nor had I ever seen 
this document before. I had heard previously that one of the guns which should have 
been part of the evidence, had been buried. I had never heard the circumstances of the 
burial as described in the letter, nor any of the other information described in the letter. 
4. That on March 19, 2011, one day after Officer Mike Hiskett gave me the packet, which is 
described above as Exhibits A through G in the Amended Petition, I prepared a concern form 
addressed to Officer Mike Hiskett. In the concern form, I describe how Officer Mike Hiskett 
discovered the packet and the circumstances regarding his delivery of the packet to me. 
Essentially, the packet was found by Officer Hiskett in an officer's security station. When 
Officer Hiskett discovered the packet, he gave it to me for review. See Exhibit A, attached 
hereto. 
5. That after receiving this packet, I forwarded the contents to Greg Silvey, who is an 
attorney in Kuna, Idaho and has assisted me in the past. 
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Further your Affiant sayeth naught. 
, 2011. 
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IN THE DISTRICT COURT OF THE FIFTH 
JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
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1 S T I P U L A T I O N S 
2 It was stipulated by and between Counsel for 
3 the respective parties that the deposition be taken by 
4 Gloria J. McDougall, CSR, Freelance Court Reporter and 
5 Notary Public for the States of Idaho and Washington, 
6 residing in Clarkston, Washington. 
7 
8 It was further stipulated and agreed by and 
9 between Counsel for the respective parties and the 
10 witness that the reading and signing of the deposition 




















1 TUESDAY, JANUARY 22, 2013 - 9:10 A.M. 
2 Thereupon, 
3 MICHAEL HISKETT, 
4 a witness of lawful age, having first been duly sworn 
5 upon his oath to tell the truth, the whole truth and 
6 nothing but the truth, testified as follows: 
7 MR. LYNN: Okay. Let the record reflect that 
8 this is the time and the place for the deposition of 
9 Michael Hiskett pursuant to a Rule 45 Subpoena Duces 
10 Tecum. Present are myself John Lynn and Mr. Ken 
11 Jorgensen is representing the state, and Mr. Hiskett, of 
12 course. 
13 Let's first mark, if I may, a copy of the 
14 subpoena as Exhibit No. 1. 
15 EXHIBITS: 
16 (Deposition Exhibit No. 1 marked for 
17 identification.) 
18 MR. LYNN: Before we get started, Mr. Hiskett, 
19 you realize you're under oath? 
20 
21 
MR. HISKETT: Yes, sir. 
MR. LYNN: And have you had your deposition 
22 taken before? 
23 MR. HISKETT: A long, long, long time ago. It 
24 wasn't even in this state. 
25 MR. LYNN: Do you recall what the purpose of 






1 deposition was, or what it pertained to? 
2 MR. HISKETT: I watched somebody take some 




MR. LYNN: Okay. 
MR. HISKETT: in California. 
MR. LYNN: So, it was some kind of a civil 





MR. HISKETT: Yeah. 
MR. LYNN: And you were a witness? 
MR. HISKETT: Yes, sir. 
MR. LYNN: Okay. Let me just kind of explain 
12 what we are trying to do here. We're going to go back 
13 in time 1 and I'm entitled under the rules to ask you 
14 questions! and your responsibility is to answer my 




MR. HISKETT: Yes. 
MR. LYNN: Of course, I wasn't there at the 
19 time. You were. Some of my questions may seem silly 
20 or, you know, repetitive, and I'd just simply ask you to 
21 bear with me as I'm just trying to figure out what you 
22 know, what you heard, what you saw, and what you did and 
23 so on. Do you understand? 
24 
25 
MR. HISKETT: Yes. 
MR. LYNN: Okay. If at any time I ask a 




1 question and you're not sure what I'm asking, would you 
2 just ask me to repeat the questions or rephrase it? 
3 
4 
MR. HISKETT: Okay. 
MR. LYNN: And in order to help Gloria reduce 
5 the record into a transcript, I would ask you to avoid 
6 the expressions of uh-huh and huh-uh because that's 
7 difficult sometimes to translate on the record. 
8 
9 
MR. HISKETT: Okay. 
MR. LYNN: Okay. 
10 EXAMINATION 








Q. Now, would you state how old are you? 
A. I'm sixty-four. 
Q. And where do you reside? 
A. Right here in Orofino. 
Q. And are you married? 
A. No. 
Q. Okay. And are you under -- not the influence, 





A. Oh, for high blood pressure. 
Q. Okay. What medications do you take? 
A. Lipisol. 
Q. Are any of the medications that you're under 
24 going to make you unable to concentrate? 
25 A. No. 








Q. Or proceed through the deposition this morning? 
A. No. 
Q. All right. So, let me ask you about 
4 preparation for the deposition. Did you -- have you 
5 reviewed any materials over the last few days 1n 





A. My IR that I wrote. 
Q. Your information report? 
A. Information report. 
a. Right. And I have a copy of that, and we will 





A. (Witness nods head.) 
a. Okay. Any other materials? 
A. Mr. Charboneau's concern forms. 
Q. Right. And I brought a copy of those. It is 
16 three pages, and you made a response on the last page as 




Q. Okay. Did you review any personal notes at all 
20 about the disclosure of what I'll call the packet of 




a. And you didn't review any other written 
24 documents other than the two you identified in 
25 preparation for the deposition? 






a. Have you discussed the taking of your 
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3 deposition this morning with anyone? 
4 
5 
A. In 2011, but not recently. 
a. Okay. We will probably get to those 
6 discussions. 
7 Why don't you just tell me briefly who did you 
8 discuss 
9 A. I don't remember the -- the lady's name who 
10 came over and asked me what this was all about when it 
11 first started, but it was somebody from the state. I 






a. A lady from the state? 
A. Yes. 
a. And approximately when in 2011? 
A. I don't remember the date. 
a. Was it -- it must have been obviously sometime 








A. I will say the end of the summer. 
a. And was that discussion here at the facility? 
A. Yes. 
a. In person? 
A. Yes. 
a. Did this lady show you any documentation? 
A. She was a -- I'm going to say a lawyer. 













Q. Did she give you a card or any identification? 
A. Her ID. Her state ID, but no card. 
Q. She was a state employee? 
A. Uh-huh. 
Q. Does the name Sharon Neilson (phonetic) ring a 
at all? 
A. I don't remember her name to tell you the 
8 truth. 
9 Q. How long did you spend discussing this 










A. I'll say no more than a half an hour. 
Q. Was the discussion recorded? 
A. I don't remember. 
Q. Did you make any notes? 
A. No. 
Q. And were you shown any documents? 
A. No. 
Q. And generally what did you talk about? 
A. This here. She said that he was suing the 






Q. What did you show her? 
A. This (indicating). 
a. Your - - your - -
A. Information report. 
Q. - - information report? 







A. And my concern forms. 
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Q. Okay. Did you go into detail as to how you 
3 found the information you gave to Mr. Charboneau? 
4 
5 
A. Just what I told her on my information form. 
Q. I see. Was there anyone else with her during 





Q. Was there any follow-up discussion by her? 
A. I was contacted by Mr. -- a representative from 
10 Mr. Charboneau, and I referred him to my warden. 
11 Q. Do you recall the name of the person that 













No, I don't. 




Did you have any discussions with Mr. 
19 Jorgensen? 
20 A. Short and brief. He said he wasn't 





Q. Was that this morning? 
A. Uh-huh. 
Q. For about how long? 
A. Ten seconds maybe. 




1 Q. Okay. Now the subpoena duces tecum that's been 
2 marked as Exhibit No. 1, it's actually two pages copied 
3 on one, and there were some items that you were asked to 
4 bring on page two. You see how document is defined, and 
5 then there are four items or requested documents. I'll 
6 represent to you that Mr. Kubinski an attorney for the 
7 Idaho Department of Corrections has provided me with 
8 some documents that fall within groups two and three, 
9 and so, I'm going to ask you -- and I will assume that 
10 the documents that fall within category number one are 
11 the only documents you have identified as your incident 
12 report -- your information report and the concern forms 






Q. No personal notes? 
A. None. 
Q. And as far as item number four, I think we've 
18 already discussed that area, and as I understand it, you 
19 haven't reviewed any other documents or records that 





Q. Okay. Now perhaps you have answered this, but 
24 by referring to a lady, who you believe was a state 
25 employee, an attorney, the discussion you had with her 




1 in 2011. Who else you have discussed this incident 
2 with? And by "incident," I mean disclosure of the 
3 packet of materials that was disclosed to Mr. Charboneau 
4 in March of 2011? 
5 THE REPORTER: I couldn't hear what you said. 
6 I couldn't hear the end of what you said. The packet? 
7 MR. LYNN: The packet of materials that was 
8 disclosed to Mr. Charboneau in March of 2011. 
9 A. The only person I talked to about Mr. 
10 Charboneau with was Sergeant Brenda Layne. She helped 
11 me write my IR. 
12 Q. (BY MR. LYNN) While we are on that subject, 
13 let's mark the information report as Exhibit 2. 
14 EXHIBITS: 
15 (Deposition Exhibit No. 2 marked for 
16 identification.) 
17 Q. (BY MR. LYNN) We are marking these exhibits, 
18 and these will be attached to the deposition. 
19 (Document handed to counsel.) 
20 
21 
MR. JORGENSEN: Thank you, Counsel. 
Q. (BY MR. LYNN) And I'm looking at the 
22 information report form, and I see Sergeant Layne's 
23 Brenda Lane's name about halfway down. Is that the 
24 Brenda Layne you're referring to? 
25 A. Correct. 
Clearwater Reporting of Washington and Idaho, LLC 
bud@clearwaterreporting.com 208-743-2748 
568 of 980
1 Q. When did you have a discussion with her, 
2 Sergeant Layne? 
A. As soon as I received these (indicating). 






6 Q. I think what we'll do is mark the concern form 
7 since you're referring to it. 
8 EXHIBITS: 
9 (Deposition Exhibit No. 3 marked for 
10 identification.) 
11 (Deposition Exhibit No. 4-1, 4-2 and 4-3 marked 
12 for identification.) 
13 Q. (BY MR. LYNN) This is a complete exhibit. 
14 It's four pages, 4-1, 4-2, and 4-3. 
15 (Discussion held off the record.) 
16 Q. (BY MR. LYNN) That's the fourth page, Exhibit 
17 3, which I believe is a copy of the concern form that 
18 you referred to; is that correct? 
19 
20 
A. That's correct. 






Q. Would you read it for the record? 
A. Yes. I did find a white envelope on Friday the 
25 18th of March at thirteen hundred hours and gave it to 






Q. Okay. All right. So, you were talking about 
3 your discussion with Sergeant Layne, and I understand 
4 that that was right after you had received the concern 




Q. Approximately what time of day did you receive 
8 the concern form? 
9 A. When I came in on shift, and that was on swing 





Q. Would that have been on the nineteenth? 
A. Probably. 
Q. The nineteenth, I believe, was a Saturday. 














A. I had the weekends off. 
Q. You see that it's dated 
A. Twenty-one. 
Q. I'll represent to you that the 21st of March of 
was a Monday. 
A. Was a Monday? 
a. Yes. 
A. That's probably when I answered it. 
a. That's probably when you received the concern 









Q. Why don't you just tell me the general 
5 procedure if an inmate has a general concern, or how is 
6 it processed? 
7 A. He gives the concern form to the officer on 
8 duty. The officer on duty comes down and puts it on our 
9 tier mail. Tier mail is inhouse mail. And when I was 
10 gone, I didn't get it until I came back in which was on 
11 a Monday. 
12 Q. So, there would be some area that was 
13 designated that you receive mail from inmates or staff 
14 or anyone? 
15 A. Correct. It will go usually by the units, but 
16 when it's personalized to Officer Hiskett, they'll put 
17 it in my locker. 
18 Q. Okay. And incidentally on the concern form of 
19 the housing unit he apparently has designated ICI/0, 







Q. Then he has C-2, is that his unit at the time? 
A. C-2. 
a. C-2. And then slash A-1. 









A. His bunk assignment. 
Q. I'm sorry? 
A. That's his bunk assignment. 
Q. Bunk assignment. 
A. His cell, his bunk. 
n 
~ 
Q. All right. So, you received this, then, 
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7 apparently on Monday about two fifteen. By "this," I 
8 mean the concern form. What happened from there? 
9 A. That is when I asked -- I told Brenda Layne can 
10 she help me correct my IR because I'm not a very good 
11 speller. And I didn't use spell check or anything. So, 
12 she helped me. 
13 Q. Okay. So, you had already prepared the 
14 information report form? 
15 
16 
A. Yeah. When I received these. 
Q. So, that was prepared some time after two 




Q. All right. And did -- did you talk to Sergeant 
20 Layne about the substance of the concern form? In other 
21 words, how you might respond to it, or what factual 
22 information you would put into it? 
23 A. No. I just told her what I did. I mean, how I 
24 came about finding the envelope. 
25 Q. Okay. And then, of course, you reflected that 









Q. And then you asked her to do a spell check? 
A. Yeah. Help me word it because I'm not a 
5 writer. My wording was the same, but she just put it in 
6 a format that everybody can read for me. 
7 Q. Did she give you any instructions on what not 




Q. Okay. And this looks like the -- the 
11 information report, Exhibits 2, looks like it's prepared 








Q. There's a form on a computer? 
A. Yes. 
Q. In your office that we just looked at? 
A. In everybody's office. 
Q. Let me back up then. We, for the record, Mr. 
19 Hiskett, myself and Mr. Jorgensen went and viewed the 
20 location and the inside of the office where Mr. Hiskett 
21 found the -- I'll call it the packet of material that he 
22 gave to Mr. Charboneau. And so, so you have an office 




Q. No, then. 






A. No. Just that office. 
a. That was your office? That's what you would 
3 call your office? 
4 
5 
A. That's it, yes. 





Q. And on that computer, you could pull up this 






a. Fill it out and then what do you do with it? 
A. Save it to my home drive. 
a. Save it to your home drive. Which means what, 
14 that you're filing it into a -- into the prison system, 







A. My personal home drive. 
a. Your personal home drive here at the facility? 
A. Correct. 
a. It is not a home drive meaning your residence? 
A. Not outside of the institution, no. 
a. Okay. And so, is that standard operating 
22 procedure when you prepare an information report form? 
23 
24 
A. More than likely, yes. 
a. I mean is there a written policy that applies 
25 to the preparation of these forms? 






A. What do you mean by that? 
a. Well, I asked Ms. Ashford if we could get this 
3 policy designated as 105.02.01 .001 because I'm assuming 
4 that's the policy that applies to these types of forms. 
5 In fact, we have that, and I want to mark that as 
6 Exhibit 5. 
7 EXHIBITS: 
8 (Deposition Exhibit No. 5 marked for 
9 identification. 
10 Q. (BY MR. LYNN) Let me just look at this for a 
11 minute, Mr. Hiskett. Are you familiar with this policy, 




Q. And can you cite me to the areas in that policy 
15 that pertain to the information report? In other words, 
16 I would like to know how it was processed. What steps 
17 are taken after you prepare it and put it in your home 
18 database. 
19 A. After I make an information report out, I 
20 submit it to my supervisor, a copy of it is printed off, 





Q. That would be to Sergeant Layne? 
A. That would be Sergeant Layne. 
Q. Okay. And then what happens from there? 
A. Then I copy it to my home drive. 







A. And then she has to do something on it 
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I 
3 don't see it. Maybe she didn't. I just attach it and 
4 send it to her, and then she takes it and does whatever 
5 she has to do, or she saves it. But I have to save it 





Q. Do you get a return form or directive of some 
A. Huh-uh. 
Q. Because I look at Exhibit -- you know, the 
11 information report form, Exhibit 2, and it doesn't look 





A. Huh-uh. It hasn't. 
Q. Is that unusual at all? 
A. No. 
Q. So, I guess what you're saying is you don't 
17 know what happens to these reports after you have 
18 prepared them, copied it to your home drive and then 




Q. Okay. And ,n this case, you never got any 
22 feedback, so to speak, from Sergeant Layne or anyone 
23 else? 
24 A. No. I just know I sent it on my email, and 
25 when I sent it on, she got it. 




1 Q. Okay. And did you ever have any further 
2 discussions with Sergeant Layne about this incident 





A. If I -- no, I don't think so. 
Q. Is that unusual? 
A. No. 
a. So, it's not unusual at all to prepare one of 
8 these information report forms and then nothing ever 
9 comes of it, so to speak? There's no feedback to the 
10 person who it's prepared for? 
1 1 A. If something comes of it, they'll let me know. 
12 They'll send it back and say you need to correct it, or 
13 you need to save it or come and talk to me about it. 
14 Q. But they don't indicate -- no one up higher in 
15 the chain of command indicates to you whether or not 




Q. Have you had an occasion where you submitted an 
19 information report form, and there has been an 




Q. And can you give my on example of such an 
23 event? 
24 A. Personally I haven't ever had one come back, 
25 but I've known somebody who has, and it usually results 




1 in a DOR. 
a. 2 A discipline. 
A. 3 Yes. 
a. To an inmate? 
A. 5 Correct. 
a. 6 I was talking -- I was actually asking you 
7 about all the persons that you have discussed this 
8 disclosure for the Charboneau materials with, and you 







A. (Witness nods head.) 
Q. Anyone else? 
A. No. 
Q. You never talked about it with the warden? 
A. No. Not that I remember. 
Q. Okay. And you have never talked about it with 
16 any other !DOC staff other than the person you 
17 identified earlier, the woman who you thought was a 





A. No, there was not. 
Q. No one else? 
A. (Witness shakes head.) 
Q. Let me just switch topics here for a moment, 
23 Mr. Hiskett. What is your current position with the 
24 Idaho Department of Corrections? 
25 A. I'm a correctional corporal. 








Q. How long have you held this position? 
A. Since March of 2006. 
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Q. And how long have you been employed with the 







A. This March will be sixteen years. 
Q. So, prior to 2006 where were you stationed? 
A. I was a correctional specialist. 
Q. Is that a rank below your current position? 
A. No. They turned us into corporals. 
Q. Okay. So, it is the same -- basically the same 





A. And before that I was a CO. 
Q. Correctional officer? 
A. Correctional officer. 










Q. And then sergeant? 
A. No sergeant. 
Q. Lieutenant? 
A. No lieutenant. 
Q. What's above a sergeant? 
A. Oh, I thought you were talking about me. CO, 
24 corporal, sergeant, lieutenant, captain, deputy warden, 
25 warden. 














Q. And in March of 2011 who was the lieutenant? 
A. I don't remember. 
Q. Do you remember the captain? 
A. No, I don't. 
Q. And the deputy warden? 
A. One deputy warden was MacEachern. 
Q. Would you spell that for the record? 
A. Eric MacEachern. I don't know how to spell his 
9 name. M-A-C -- we called him Deputy Warden Mac. And I 
10 don't know if we had a warden. I think maybe it was Kim 













Was your what? 
Kim Jones was our warden. 
Was your warden? 
I'm thinking she was, yeah. 
When this disclosure occurred? 
Possibly. I don't remember if she was our 
18 warden or not. It's been a while. 
19 Q. And when did Warden Carlin become the warden, 




THE REPORTER: Warden who? 
MR. LYNN: Carlin, C-A-R-L-1-N. 
A. I don't remember when she became the warden. 
24 We had an assistant. We had a warden come over from 
25 NICI, and he was acting warden over here, plus he had 




1 duties over at Cottonwood. 
2 
3 
a. (BY MR. LYNN) And what was his name? 
A. I don't recall right now, but I'll think of it 
4 later. 
5 a. Okay. And you think that this person came over 





A. I don't remember. It could have been Carlin. 
Q. Okay. 
A. Probably was Carlin. 
a. Do you recall Warden Carlin directing you to 
11 file an information report form on this incident? 
12 
13 
A. No. I did this on my own. 
a. And that was solely to respond to what? Why 




A. To make sure I was covered. 
a. Covered in what way? 
A. And you always make out an information report 
18 if you're in doubt of anything. So, I made -- that's 
19 why I made this out. 
20 
21 
a. What were you in doubt of? 
A. Legal. Because I knew that Charboneau was a 




a. What do you mean by "a legal beagle?" 
A. He is familiar with the legal system .. 
a. You're going to have to give me a little more 
Clearwater Reporting of Washington and Idaho, LLC 
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1 help with the system. You prepared this information 
2 report because you wanted to, I assume, document the 
3 situation so there would be something you could refresh 
4 your memory with? 
5 A. That. And I had been sued once before, so I 
6 wanted to cover my butt on this. 
7 
8 
Q. Sued by .... 
A. By an inmate when I was working at the Bravo 1 










Q. Where were you working? 
A. At Bravo 1 therapeutic community. 
Q. Is that here? 
A. Yes, sir. 
Q. In this facility? 
A. Yes, sir. 
Q. And when were you sued? 
A. I don't remember the year, but I was 
19 Christian Friend and I both were being sued. 
20 Q. When was that? 
21 A. I'll have to dig up the paperwork that I 
22 signed. Because of someone who was only supposed to 
23 lift no more than twenty-five pounds, and he lifted a 
24 man of a hundred and eighty pounds to crack his back. 
25 Q. This is an inmate you are talking about? 






A. Yes, sir. 
Q. And why were you sued? 
A. Because I caught him lifting his back --
4 lifting that inmate up. 
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A. To me, yeah. 
Q. In what court? 
A. I don't remember, but it was after he had left 
10 the therapeutic -- we took him off the therapeutic 
11 community with a DOR. 
12 
13 
Q. And what became of the suit? 
A. He went to what we're going through now, but I 
14 never did have a deposition 
15 to write one out. 
oh, yes, I did. We had 
16 
17 
a. You had to write out answers to --
A. Yeah. They sent me a whole pamphlet of 
18 questions, and I had to write the answers out. 
19 Q. So, what was the resolution of the lawsuit? 
20 Was it dismissed, or was there some judgment entered? 
21 
22 
A. I think so. He got crutches out of it. 
Q. He got crutches out of it. He was represented 
23 by an attorney? 
24 
25 
A. Yes, sir. 
Q. Do you know the name? 















0 . . 
I do not. 
And what was the 
I don't remember 
And how long ago 
Oh, man, I'll say 
Okay. So, as you 
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understand, the claim was 
7 against you for negligence on your part for allowing 
8 this inmate to lift that amount of weight? 
9 A. No. I don't think it was. It was because we 
10 kicked him off the unit. We deprived him of being able 
11 to live or graduate from the therapeutic community. 
12 Q. Okay. And you more or less disciplined him or 
13 removed him from the unit because he was lifting too 
14 much weight. 
15 A. And he was -- he .... had a medical kite saying 
16 that he could only lift twenty-five pounds, no more. 
17 And he lifted a hundred-and-eighty-pound man and cracked 
18 his back. And that's when I called him on it. 
19 Christian Friend and I both did. 
20 Q. Because he was lifting something heavier than 






Q. -- what the medical provision allowed? 
A. Right. 
Q. So, were you afraid Mr. Charboneau was going to 




1 sue you? 
2 
3 
A. I'm always afraid of that. 
Q. How many of these information report forms have 
4 you filed out approximately since -- I think you said 
5 since 2006? 
6 A. Since -- I've been here since '97. I've filled 
7 out a lot of these. I couldn't tell you the exact 
8 number. 
9 Q. And so, would it be fair to say that you were 
10 trying to put down in a record the facts behind this 
11 disclosure because you wanted a document that you could 




Q. Because you suspected that there might be some 




Q. Why did you think there might be some legal 




A. From what Mr. Charboneau had told me. 
Q. What did he tell you? 
A. He said, You're one of the nice guys, and thank 
22 you for doing your job. 
23 Q. So, how did that discussion translate into you 
24 suspecting that he might file some lawsuit over the 
25 incident? 






A. Just a gut feeling. 
Q. I want to get to your discussion with Mr. 









here at this facility since 1997? 
A. March of 1997, yes, sir. 
Q. Okay. You've got -- you've got some time in. 
long have you been a state employee? 
A. Since March of 1997. 
Q. Okay. And you have always been either a 









Q. And you have been here continuously 
A. Correct. 
Q. And prior to your position here at 
facility in Orofino how were you employed? 
A. I was a letter carrier for the post 








20 A. I could never get on full time. It was part 
21 time flexible. 
22 Q. Okay. Now, we are going back in time. Prior 
23 to your work at the Postal Service how were you 
24 employed? 
25 A. I worked for Washington Trust Bank. 













Q. For how many years? 
A. Three. 
Q. Okay. And before that were you employed? 
A. Yes. I lived in California. 
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Q. And what kind of work did you do in California? 
A. I worked for the state, California State 
9 University at Northridge as a grounds worker. 
10 
1 1 
Q. What years are we talking about? 
A. I got into Spokane in '87, and I stated with 
12 the Washington Trust Bank in '87. And before that I was 
13 working for the state of California probably close to 
14 nine years prior to that. 
15 Q. And before that time, before that employment, 
16 do you recall? 
17 A. I was drafted in the service in '68, got out 1n 
18 '70 and worked as maintenance for Coastal Dynamics, 
19 which was a dental plant, and then right after that I 





Q. That was before you were drafted? 
A. That was after I was drafted. 
Q. So, you were drafted, then pest control? 
A. Yeah. With pest control, and then I went to 
25 Coastal Dynamics, then the university, got married and 




1 moved here. 
2 Q. You worked for California State University as a 









Q. And you worked as a teller at the bank and then 
9 the postal service and then hired on with the Department 









Q. You're not married now? 
A. No. My wife passed away. 
Q. I'm sorry to hear that. Do you have children? 
A. Two. 
Q. Are they adults? 
A. One is twenty. I am still putting her through 




a. Okay. Are you getting close to retirement? 
A. In about a year-and-a-half. 
Q. About a year-and-a-half. So, is that the rule 





a. What's -- what's 
A. I'm not going to wait that long. I'm 










A. Not that I don't like my job. 
a. No. I understand. Time is short. 
All right then, we were talking a little bit 
6 about Mr. Charboneau. How did you first become 
7 acquainted with him, do you recall? 
8 A. Mr. Charboneau has always been a nice person to 
9 me, very friendly. And you strike up conversations and 
10 talk about different things. 
1 1 Q. And you say "to you," I mean was he not so nice 
12 to other people? 
13 A. I don't know if he was or not. He was -- the 
14 people that I work with, ninety-five percent of them are 
15 inmates or offenders, and of course, you're going to 
16 strike up conversations with them to make sure 
17 everything is okay. And you have to have some sort of 
18 contact with them to find out how they are doing. We 
19 put that in the CIS files that we made a contact, a 




Q. The CIS file, what will file is that? 
A. That is an information file that everybody has 
24 access to. 
25 Q. Is that a computer file? 






A. Yes, sir. 
Q. And you would put that in your -- I think you 
3 call it your home 
4 
5 
A. No. No. I don't put that in my home drive. 
Q. And that report is to reflect the general 




a. How often do you, you know, make a report on a 
9 particular inmate generally speaking? 
10 
11 
A. Each and every day if you have time. 
a. Okay. And so what you're saying is, as I 



















pleasant to be around? 
yes. 
documented that? 
the time, yes. 
give my a feel of how the other 
19 correctional officers related to Mr. Charboneau? 
20 A. I don't know. I don't ask them. If they have 
21 a problem with someone, then they'll let me know, Hey, 
22 he's kind of hot, better watch him. He got a DOR, or he 
23 got a .... I'm drawing a blank. Sometimes by giving 
24 them slips saying correct behavior. They'll do 
25 something -- they'll go in another cell or they'll go on 





1 another tier, so they give them a warning slip and say, 
2 We don't want you to go on another tier. Stay in the 
3 dayroom or your own tier. 
4 Q. Okay. So, when did you first became acquainted 
5 with Mr. Charboneau when you first arrived at the 
6 Orofino facility? 
7 A. You know, I don't remember when I became 
8 acquainted with him. I just know that I had the unit on 
9 Fridays, and I would see him then once a week. 
10 
11 
Q. What do you mean you had the unit on Fridays? 
A. At my bid post, I had Bravo 2 Monday, Tuesday. 
12 Bravo 1, Wednesday, Thursday. Charlie 2 on Friday. 
13 Q. What -- what do these designations mean, the 




A. Uni ts. 
Q. Units. 
A. Just like Charlie 2. Bravo 1 unit is a 







Q. Okay. And what's Charlie? 
A. Charlie 2 is 1 i ke a working unit. They'll be 
they have workers that go down and work in the 
kitchen, the library, the school, commissary, wherever 
they can get a job, out in the rec yard. 
Q. In March of 2011, what was your general shift 
25 schedule for that month? 






A. Two thirty to ten thirty. 
Q. And how many days a week? 
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A. Five. Or I might have been working days. I 
4 don't recall. 
5 Q. Okay. But at any rate on Monday and Tuesday, 













(Witness nods head.) 
And Wednesday and Thursday to Bravo 1? 
Correct. 
And then Friday Charlie? 
Charlie 2. 
Charlie 2 is where we were at this morning 




Q. I wanted to ask you about mail processing. 
16 When an inmate gets mail, was it part of your job 
17 responsibilities to process mail? 
when 
18 A. Tier mail, we check our tier mail before we go 
19 on the unit. The mail is usually mostly delivered at 
20 night on graveyard shift. If we had any mail left over, 





Q. And this would be outside mail coming in? 
A. Correct, U.S. mail. 
THE REPORTER: Pardon me, I can't hear you very 









MR. LYNN: Off the record for a minute. 
(Discussion held off the record.) 
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MR. LYNN: All right. Back on the record. 
Q. (BY MR. LYNN) We were talking about processing 
5 mail. And how the mail is disbursed to the inmate. 
6 A. On graveyard shift when we get the mail, we 
7 sort it out: A, B, C, et cetera; and then we put it on 
8 a mail list, and we tack it out -- outside the office so 
9 they know who has mail. And then when they come up 
10 about 5:00 o'clock in the morning, they'll ask for their 
11 mai 1 . 
12 Q. And then you hand it -- you have got it 
13 organized in the office some how, and you slip it 
14 through that slot, that small opening? 
15 A. Open it up and then slip it through the bean 




Q. It's called -- what is it called? 
A. A bean slot. 
Q. A bean slot. Which is about a foot by six 




A. About that, yes. 
Q. Okay. What about legal mail? 
A. Legal mail is -- once we get the legal mail, we 
24 fill out a document for that day. Everybody has -- and 
25 you just put down the inmate's name and number, and when 











have legal mail, they have 






A. Yeah. They have to sign a logbook, and they 
to open the mail in front of us. 
Q. Okay. And how do you know it's legal mail? 
A. Because it comes from the -- downstairs from 
7 the mail officer. 
8 Q. The mail officer has opened it and has 
9 determined that --
10 A. No. They are not supposed to open the legal 
11 mail . 
12 Q. Well, how would they know it's legal mail? 







something from a lawyer or something 
Q. It's not prescreened before 
as you know? 
A. No. No. By accident every 
they'll open it and say, I opened it 
Q. Okay. 
of that sort. 
you get it as 
now and again, 
by accident. 
20 MR. LYNN: Would you mark that as the next 
21 exhibit. 
22 EXHIBITS: 
23 (Deposition Exhibit No. 6 marked for 
24 identification.) 
far 
25 Q. (BY MR. LYNN) This is Exhibit 6. This is a 




1 policy that was provided to me by Mr. Kubinski last 
2 Friday, and I'm assuming this is a -- down at the bottom 
3 of page one it says "employee and offender mail." I'm 




Q. At the top of page two, you will see there's a 
7 reference to looks like Policy 402.02.01 .001. Do you 
8 see that? 
9 
10 
A. Correct, I do. 
Q. And then on the third page of this exhibit, I 
11 made a copy of part of that policy, and item twenty-five 




Q. And you'll see it says that, quote, ... legal 
15 mail that is processed through the resource center will 
16 be logged in the Access to Courts database. Are you 




Q. And am I correct in saying that the processing 
20 of mail that you have described would not be from the 
21 resource center? 
22 
23 
A. You mean from Charboneau? 
Q. No. Let me back up. I'm just trying to 
24 understand how this mail is distributed to the inmates, 
25 particularly legal mail, and this policy talks about 





1 legal mail that is processed through the resource 
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2 center. So, is there a resource center here at Orofino? 
3 A. Yes. 
4 Q. Where 1s that located? 
5 A. Her office on the second floor. 
6 Q. Ms. Ashford's office? 
7 A. Yes. 





Q. So, that mail is distributed in a different 




Q. But if there is legal mail that you distribute 




Q. They sign some log, right? What's it called, 
18 do you know? 
19 
20 
A. Legal mail log. 
Q. Is there any other information put in the legal 





A. Who it's from. 
Q. And does the inmate do that? 
A. No. I do or we do. 
Q. Okay. Do you describe the mail at all? 




1 A. Just it says legal mail from an attorney or a 
2 law office, and then he signs for it. 
3 Q. And, again, that's a document that's kept on 
4 the computer database? 
5 A. No. That is kept in the office at some center 
6 point. I don't know where 
7 legal log somewhere. 








Q. Okay. So, that's a hard copy that's kept? 
A. Yes. 
a. Just a sheet of paper? 
A. Yes. 
Q. How long are those logs kept? 
A. I don't know. 
Q. Are you familiar with the activity log, since 
15 we're talking about logs? 
16 MR. LYNN: Let's mark that as 7, please. 
17 EXHIBITS: 
18 (Deposition Exhibit No. 7 marked for 
19 identification.) 
20 Q. (BY MR. LYNN) And, again, for the record, Mr. 
21 Kubinski provided me with these documents, and this is 
22 just two pages, Mr. Hiskett. It's entitled Individual 
23 Activity Log, Charboneau. And I've taken a page that 
24 begins with the date January 2nd 2003, and then I've 
25 skipped several pages and copied the last page of the 




1 logs that were kept here at Orofino, and the last entry 





Q. Are you familiar with this document, this log? 
A. It 1 ooks like it was outgoing mai 1 . Any 
6 outgoing legal mail has to go through Ms. Ashford's 
7 office, and that's what this looks like. 
8 Q. And I'm just asking you, do you have any input 




Q. Do you know who does, or who is responsible for 






Q. It could be the resource center? 
A. It could be. 
0. Okay. Again, if you want to take a break at 
17 any time, just indicate so. 
18 
19 
A. I'm fine. 
Q. All right. I would like to draw your attention 
20 to that Friday date March 18th, 2011 
21 
22 
A. (Witness nods head. ) 
Q. -- in the afternoon around two o'clock or two 
23 thirty as you have indicated 1 and this is your regular 
24 shift you're working, correct? 
25 A. Correct. 




1 Q. And if we look -- let's just follow through on 
2 your information report. It's Exhibit 2. You might put 
3 that in front of you here because I'm just going to read 
4 from it. 
5 Quote, On 3/18/11 I was working C-2 -- that's 




Q. -- for my regular shift. During my shift I was 
9 cleaning the office and was sorting through a stack of 
10 miscellaneous papers -- all right. Let me stop you 
11 right there. 
12 Did you regularly clean the office? 
13 
14 
A. Not always. 
Q. Okay. Was there any reason why you were 
15 cleaning the office on this occasion? 
16 A. When you have new officers come in, sometimes 
17 they don't know what to do with some of the mail, and 
18 they'll just stick it in the outgoing or incoming boxes, 






Q. The incoming and outgoing box? 
A. Correct. 
Q. It is not already a box? It's kind of a stack? 
A. A tray. 
Q. A tray. All right. And how many officers were 
25 working this shift in this unit besides yourself? 




1 A. There should have been at least a graveyard and 
2 a day shift and a swing shift. 
3 Q. Okay. But on this particular shift that you 









a. Just yourself? 
A. Yes, sir. 
Q. And about how many inmates are you responsible 
A. Sixty-seven. 
Q. Sixty-seven. And this room where your office 
12 is located, what is the purpose of that room, that 
13 larger room? Is that room where inmates can just 
14 congregate and spend time? 
15 A. No. The inmates are not allowed in that room 
16 at all. 
17 Q. Not the office itself, but that larger room 




A. Oh, you mean the dayroom? 
Q. The dayroom, excuse me. 
A. Yes. The dayroom they can congregate in there 
22 at any time from any tier. 
23 Q. That seems like a lot of responsibility for one 
24 correctional officer, sixty to seventy inmates at one 
25 time. 








A. Sometimes it is. 
a. Okay. What if a fight were to break out? 
A. I would call the response team. 
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Q. Okay. There is a response team that handles 





a. Are you pretty much inside that office? 
A. I have to go out at least once or twice an hour 
9 to make a complete check of the unit to make sure 
10 everything is okay. 
1 1 
12 
Q. How long would you be away from the office? 
A. You go down one tier and come back another, 
13 probably may seven, eight, ten minutes. It all depends 
14 if you get stopped by someone and they talk. 
15 a. Okay. So, every hour you're out of the office 









A. Or longer. 
Q. Sure. There's no fixed standard? 
A. No. 
a. Do you lock your office when you leave? 
A. Oh, yes. 
Q. Inmates are not allowed in that office? 
A. No, sir. 
Q. Okay. Okay. Back to your information report. 
25 You're cleaning -- by cleaning the office, you're not 




1 talking about dusting or sweeping. You're talking about 




Q. Okay. You have this tray of incoming and 
5 outgoing, is it mail? 
6 
7 
A. It's tier mail mostly or kites, concern forms. 
Q. Okay. How does it get into those stacked 




Q. An officer puts them there? So, if you get a 




Q. When the mail comes in to be distributed, it 
14 first goes to those plastic stacking shelves? 
15 A. No. I put it on - - if I'm doing it, I put it 
16 on my counter where my computer is at. 
17 Q. Okay. But when you come on shift -- at times 
18 do other officers just put all the incoming mail into 







A. They're not supposed to. 
Q. They're not supposed to. So, what does the --
24 the materials on those trays, what is that designed for, 
25 just the concern forms, the kites? 




1 A. That's for when I get a concern form because I 
2 always -- because I make sure I sign the concern form so 
3 I know who it's from, and I'll take the two copies, and 
4 I'll put it in my outgoing mail so I can take it down 
5 with me at the end of my shift. 
6 
7 
Q. Okay. The two copies of the concern form? 
A. Correct. It has three copies: a white, a 
8 yellow and a pink. The offender keeps the pink copy. I 





A. And give it to the appropriate officer. 
Q. Okay. And that's what you did with Mr. 





Q. Exhibit 3? And you take it where to file? 
A. I take the concern forms down to the officers' 
17 lounge. 
18 Q. Okay. So, you have made your response on the 
19 form, and then you give the original back to the inmate? 
20 A. I give the yellow copy to the inmate, and I 
21 keep the white. 
22 Q. Okay. So, you take it and make your response 
23 and return the yellow copy to the inmate? 
24 A. Well, I return it to the individual boxes that 
25 the officer can take up and distribute to the inmate. 








Q. Individual officer's box? 
A. Correct. 
Q. So, I'm trying to understand these plastic 
5 trays where you found that packet, what is that designed 
6 for other than the concern forms? 
7 
8 
A. Just outgoing mail, incoming mail, whatever. 
Q. In other words, if an inmate wants to send a 
9 letter to mom, he gives it to you through the slot, and 




A. They have an outgoing mailbox for that. 
Q. They have a mailbox? 
A. For legal -- not for legal mail, but mail, 












Uh-huh. U.S. mail. 
Does the slot go into your office? 
No. It goes into a mailbox. 
Okay. So, by outgoing mail, we're talking 







Q. -- what kind of outgoing mail? 
A. Inmate concern forms. 
Q. It's mainly concern forms? 
A. Correct. 




1 Q. All right. And back to your report, quote, In 
2 the stack of papers there was a large Manila envelope. 
3 The large envelope didn't have anything written on it. 
4 Okay. So, you found this large Manila envelope. You're 
5 sure it was a Manila envelope? 
6 A. It was a large envelope. I don't know if it 
7 was Manila or not. I don't remember that far back. But 








Q. A large one? 
A. A regular -- a paper size (indicating). 
Q. Eight-and-half by eleven? 
A. About that. 
Q. And bare? 
A. Could have been. 
Q. Look at Exhibit 3, page one. I'll have you 
16 read, you know, what you wrote on that. Do you see 





Q. Does that refresh your memory? 
A. No. It could have been white. It could have 
21 been Manila. 
22 Q. Would it be fair to say that your memory was 




Q. Okay. Now was there anything written on the 





1 large envelope. You say nothing was written on it, but 
2 how did you know it was for Charboneau? 
3 (Cell phone playing musical tune.) 
4 
5 
MR. LYNN: Excuse me. 
Q. (BY MR. LYNN) How did you know it was for 
6 Mr. Charboneau? 
7 
8 
A. It had his name on it. 
Q. It has his name on it. Okay. So, there was 





MR. LYNN: Excuse me a moment. 
Q. (BY MR. LYNN) I'm going to show you a copy of 
13 an envelope, and it's not a very good copy. It's a copy 
14 of both sides of an envelope, and there's some writing 
15 I'll represent to you it's a poor copy, but this 
16 looks like it's been torn. This is --
17 MR. LYNN: Let me just have this marked as our 
18 next exhibit. 
19 EXHIBITS: 
20 (Deposition Exhibit No. 8 marked for 
21 identification.) 
22 a. (BY MR. LYNN) This is a copy of an envelope, 
23 Mr. Hiskett, that has Mr. Charboneau's name on it. It 
24 has legal documents written on one side and on the other 
25 side, on the back side there's a name that looks like 




1 DeWayne Shedd. It looks like it's dated 9/23/03. Mr. 
2 Charboneau represents that this is a copy of the 
3 envelope that he received from you. Can you identify 
4 the writing as the writing you saw on the envelope when 











Inside of the Manila envelope. 
On the inside. 
Not the outside of the Manila envelope. 
Okay. Now, by the inside --
He had to open it up in front of me. He did 
11 open it up in front of me. I didn't ask him too because 
12 it didn't say anything on it. But that envelope was on 
13 the inside, and that's what that was. 
14 Q. You've got me confused. Okay. Was there 
15 another envelope inside? 





Q. Was it a large envelope or --
A. No. It was letter size. Regular letter size. 
Q. And do you recognize this writing as the 






Q. The writing on Exhibit 8? 
A. Yes. 
Q. Okay. All right. So, what happened was you 



















(Witness shakes head.) 
Okay. Let me back up then. The large envelope 
have any writing? 
It had his name on it. 
It had his name on 't? 1 . 
Yes. It just had Charboneau. How it got 
8 there, I don't know. That's how I knew it was his. 
9 
10 
Q. Was it on the front or the back? 
A. I don't remember. I picked it up and looked at 








Q. Okay. Was there anything else, like a date? 
A. Huh-uh. No date, no nothing. 
Q. Just Charboneau, no Jaimi or anything? 
A. Just Charboneau. 
Q. Printed? 
A. I don't remember. 
Q. Okay. All right. And then on your information 
19 report, The large envelope did not have anything written 
20 on it. And I guess what you're saying is there was 
21 something written on it, and it was the name Charboneau. 
22 
23 
A. As far as I remember, yes. 
Q. Okay. And inside the large envelope was 
24 another letter size envelope with the name Charboneau 
25 written on it? 







A. (Witness nods head.) 
1,,..----) 
'W 
Q. Okay. So, you opened the envelope? 
A. No. Mr. Charboneau did. 
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Q. All right. I'm just trying to follow along 
5 with your report. 
6 A. You know what, I think the envelope was already 
7 open. That's what I'm thinking. 
8 Q. All right. Let's go back to the point in your 







A. (Witness nods head.) 
Q. It has Mr. Charboneau's name on it? 
A. Correct. 
Q. Okay. I'm just trying to understand. 
A. Wait a minute, before -- you know, as I'm 
16 remembering right now, the envelope was already open, 
17 and I opened up the envelope, it had Charboneau. That's 
18 what the letter was. That's how I knew it was 






A. That's what I saw. 
Q. So, on the smaller envelope inside was the 
24 writing that you identify here on Exhibit 8? 
25 A. Correct. 






Q. Including DeWayne Shedd's name? 
A. Yes. 
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Q. All right. Now you say, On the back of the 
4 small envelope written in red, quote, sealed by DeWayne 




MR. LYNN: Could I have this marked as the next 
8 exhibit. Exhibit 9? 
9 THE REPORTER: Yes. 
10 EXHIBITS: 
11 (Deposition Exhibit No. 9 marked for 
12 identification.) 
13 Q. (BY MR. LYNN) I'll hand you a copy of a 
14 smaller envelope that Mr. Charboneau maintains was 1n 
15 the larger envelope. Do you recognize that writing on 
16 Exhibit No. 9? 
17 A. I recognize this one (indicating), but not this 






Q. By the one you recognize, you mean page two? 
A. Yeah. 
Q. Would you read that? 
A. Received 01/06/03 A. Dewayne Shedd. 
Q. Okay. Now, as I understand your testimony, you 
24 recall seeing the smaller envelope with this writing 
25 that you just read on the back of it or on the front of 


















Front or back? 
Correct. 
Just somewhere on the envelope. 
(Witness nods head.) 
But you don't recognize the writing on the 
8 first page of Exhibit 9 which has, quote, B-28 forward 
9 to ICI-0, Legal Docs, 12/5/02, et cetera. 
10 
11 
A. I don't remember seeing that at all. 
Q. It could have been on there; you just don't 




Q. All right. So, at any rate, you see inside the 
15 large envelope a smaller envelope with the writing that 




Q. And that is how you know that it's for 




Q. All right. Did you look at any other -- any 
22 other materials in the envelope, the large envelope? 
23 A. Not until he came to the office and opened it 
24 up and showed me what it was. 
25 Q. Okay. So, let's go step by step. Remember I 
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1 wasn't there, so you're going to have to help me. 
2 You're in the office? 
A. Uh-huh. 






6 Q. You see there's a document inside that has the 
7 writing that we talked about. You know it's for 







Q. What did you do with it? 
A. I set it on my desk. 
Q. Okay. For how long did it stay there? 
A. I don't remember how long it was, but when I 
14 left my office to do my rounds, I told Charboneau that 
15 he had some mail on my desk and to come pick it up when 
16 he had time. 
17 Q. Okay. Could it be that you took the envelope 




A. No. I don't deliver mail. 
Q. I thought you indicated you deliver mail. 
A. I don't deliver mail. I give them mail when 
22 they come up to me. 
23 Q. Okay. All right. So, you spoke to 
24 Mr. Charboneau that same day? 
25 A. Uh-huh. 







Q. You said, I have legal mail for you? 
A. I have legal mail for you. 
Q. And what was his response? 
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A. Okay. I'll be there. I said, Let me finish my 




A. I'm assuming that's what I said. I don't 










Q. Okay. And how much time passed before he came 
to get the material? 
A. Eight, ten minutes maybe. 
Q. Okay. Then what happened? 
A. Then he opened it in front of me. 
Q. Did he come into the office? 
A. No. I gave it to him through the slot. 
Q. Okay. You're in your office, and he's outside 









Q. And then he opened it? 
A. Yes. 
Q. And then what happened step by step? 
A. He opened it up in front of me and shook 
out, and then he opened the rest of the envelopes 
and I think there was three or maybe four concern 
25 in there. I don't really remember how many. 









Q. Okay. Where did he dump it out? 
A. Right there in front of you. They open it up 
















Q. There's no tray or no ledge or anything? 
A. No. 
Q. Okay. You say there were about three or four 
concern forms and there were other envelopes? 
A. Just that one. 
Q. Just that one. Well, how do you know what was 
in that packet? I mean you're inside an office? 
A. Correct. 
Q. And he's outside? 
A. Correct. 
Q. How do you know he just dumped everything out? 
A. You have a screen that you look through. 
Q. A screen? 
A. Uh-huh. Metal with a grate. 
Q. But he doesn't lay it out on a table or 
19 anything? 
20 A. No. He just opens it up in front of me, from 
21 me to you, opens everything up, shows you and makes sure 
22 there's nothing inside the envelope such as drugs or --
23 Q. So, you direct them to remove everything out of 
24 the envelope, is that what you're saying? 
25 A. Correct. 







Q. What was the conversation at that point? 
A. I don't remember. Because he took the mail and 
3 then left and came back, and that's when he said, Hey, 

















Q. So, he left with the large envelope? 
A. Uh-huh. 
Q. And he came back? 
A. Uh-huh. 
Q. How much time passed before he came back? 
A. I don't remember. 
Q. That same afternoon? 
A. That same day, yes. 
Q. Okay. And he came to your office? 
A. Uh-huh. 
Q. And you're inside the office? 
A. Yes. 
Q. And you had a conversation at that point? 
A. Yes. 
Q. And what transpired? 
A. He just said, Thanks for being such a nice guy 




A. And I said, I don't know what I did, but not a 
24 problem. 
25 Q. All right. 






A. I don't know if it was those exact words 
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2 but .... 
3 Q. Right. Right. The large envelope, was there 
4 any tape on the back or anything that looked like it had 





A. I don't remember. 
Q. You didn't remove any tape or --
A. No. 
Q. And you do recognize that DeWayne Shedd's name 




Q. And that was -- was Shedd working at the 





A. I don't think so, no. 
Q. Where was he working? 
A. I think he transferred down south somewhere. 
Q. Okay. So, you didn't talk to Mr. Shedd about 




Q. You didn't talk to anybody about what to do 




Q. Did you find when you were -- you know, as a 
24 result of your cleaning, had you found any other 
25 envelopes with inmates' names on them that appeared to 





































Do you think you would have noticed this 
before the 18th of March in the tray? 
It was pretty well buried. 
In other words, there was a stack of material 
Correct. 
And how much material, I mean a couple of 
Oh, I'll say at least an inch --
And what were the --
- - at least. 
Okay. And what were the other materials? 
Just some kites and some information we get 
63 
16 different information like this here (indicating). Not 
17 a kite, but .... institutional information is what we get, 
18 and we read it, and you can pass it on to the other 
19 officer and say, Hey, you need to read this, and it's 
20 just something about the post orders or something of 
21 that nature. 
22 Q. So, these documents in the tray -- I mean, were 
23 you thinking that this was something that had built up 
24 over time? 
25 A . I wo u 1 d say . 






1 Q. So, you don't know how long that large envelope 
2 was in the tray? 
3 A. No. Because this is March, and my new post 
4 started in January. So -- and I didn't check anything. 
5 I mean I was going around, and I just got into -- I had 
6 everything covered, so I was just going to clean the 
7 office. And I go, What is this stuff? 
8 Q. Right. 
9 A. That's how I came across Charboneau's stuff. 
10 Q. So, you didn't consult with anyone on what to 
11 do with this envelope that you found because it was 
12 somewhat unusual, wasn't it, the finding of the 
13 envelope? 
14 A. I didn't think anything of it until I -- he 
15 told me. 














A letter from his mom? 
Yeah. Something, something or something legal. 
marked legal, so you don't have to tell me what's 
Q. 23 When did he tell you about the letter from mom 
24 or someone? 
25 A. That's all he said. 






Q. Was it that same afternoon? 
A. Yeah. 
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Q. Okay. Let me finish that. Did you have any 
4 other further conversations with Charboneau after what 
5 you've already talked about on the 18th of March, that's 





A. That same day? 
Q. That day or any day? 
A. I always have conversations with him. Him and 









A. But not about this. 
Q. Okay. 
A. No. He didn't say anything. 
Q. Anything further about it? 
A. No. 
Q. I'm just quoting again from your information 
19 report, Exhibit 2. I gave the sealed envelope to 
20 Charboneau. He opened it in front of me and shook it 
21 out. 
22 You have testified that you told him that he 
23 had legal mail, and he came back to get it. That's not 
24 in your report, though, is. it? 
25 A. No. 







Q. Could you be mistaken about that, Mr. Hiskett? 






Q. You're certain of that? 
A. Positive. 
Q. Okay. Continuing on, quote, There were several 
7 kites inside the large envelope with the sealed 








Q. How did you know it was sealed? 
A. He had to open it in front of me. 
Q. Okay. And what was inside, if you know? 
A. I don't know. I don't remember what was 
15 inside. I did not read the kites. I just handed them 
16 to him. I did not know what the contents were until 
17 Charboneau sent me four kites the next day. 
18 Q. And by "kites," you mean the concern form which 




Q. Okay. And you answered that kite on the 21st, 
22 that's Exhibit 3, and .... in Mr. Charboneau's kite he 
23 does take some effort to describe some of the contents 
24 in that packet that you gave him, correct? 
25 A. Uh-huh. 





1 Q. Are you prepared to tell me whether or not you 
2 can confirm his description of these materials or you 
3 don't know or you don't recall or you just never saw in 
4 detail the materials he was describing? Do you 
5 understand my question? 





A. I don't remember. All I remember is these here 
10 (indicating). I just really -- he said I brought it to 
11 him. I never brought it to him. 
12 
13 
Q. Yes. That's why I was asking you about it. 
A. No. He came to me. I told him -- the only 
14 thing I told him is you have mail. You need to come 
15 pick it up. You have legal mail. 
16 Q. What time did you come up -- what is the time 
17 of your normal shift? 
18 A. I'm thinking it was day shift because it is 
19 thirteen hundred so -- I move around so much. This is 






a. Is that the start of your shift? 
A. Yeah. 
Q. Okay. 
Well, that's the end of my shift. 
So that's --' 
A. It's six thirty to two thirty. 
Q. Okay. So thirteen hours would be one o'clock? 






A. Uh-huh. Thirteen hundred hours is one o'clock. 
Q. Okay. So, would it be fair to say that you did 
3 acknowledge that you gave him what you described in your 




Q. But you didn't take any inventory of the 
7 materials in the envelope, correct? 
8 
9 
A. No, sir I did not. 
a. Okay. And you just essentially briefly saw him 




a. And you do recognize that there was some 
13 writing on the small envelope? 
14 
15 
A. Yes, sir. 
Q. By the way, on Exhibit 8, the signature -- what 
16 appears to be a signature of A. DeWayne Shedd. Do you 





A. Yes, I do. 
Q. Is that his signature? 
A. Yes, it is. 
a. Okay. Was there anyone that your recall that 
22 witnessed Mr. Charboneau picking up the large envelope 




MR. LYNN: I would like this document marked as 
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bud@clearwaterreporting.com 208-743-2748 
622 of 980
1 an exhibit. 
2 EXHIBITS: 
3 (Deposition Exhibit No. 10 marked for 
4 identification.) 
Page 69 
5 Q. (BY MR. LYNN) Exhibit 10 is a copy of another 
6 envelope. It's actually two pages. That's the back of 
7 that. That's the front and the back. And you say it 
8 appears to be an envelope from the Department of 
9 Corrections, and there's some writing on the left side, 
10 you know, that appears to state, quote, and there's a 








A. I think I did. 
Q. Okay. And was that inside the larger envelope? 
A. Yes, it was. 
Q. Okay. And do you recognize the signature? 
A. Lieutenant Unger. 
Q. And was he working at the Orofino facility in 
19 March of 2011? 
20 
21 
A. I don't think so. 
Q. Okay. So, you recognize this envelope because 




Q. So, this would be a second smaller envelope 
25 inside the larger envelope? 
Clearwater Reporting of Washington and Idaho, LLC 
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1 A. It could be. I don't remember it. But I 






Q. Okay. And he showed you there at your office? 
A. Yeah. 
MR. LYNN: I would to have this document 
7 marked. 
8 EXHIBITS: 
9 (Deposition Exhibit No. 11 marked for 
10 identification.) 
11 Q. (BY MR. LYNN) I would like you to look at this 
12 for the minute, Mr. Hiskett. 
13 
14 
A. (Witness complies.) 
Q. Mr. Charboneau indicated to me that he 
15 specifically showed you this document that was in the 
16 larger envelope and talked to you about it. Do you 
17 recall that? 
18 A. No. I don't remember this at all. I don't 




Q. You don't remember it? 
A. No, sir. 
Q. It could have been the envelope, but you don't 




MR. LYNN: Finally I have a two-page exhibit to 
Clearwater Reporting of Washington and Idaho, LLC 
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1 be marked. 
2 EXHIBITS: 
0 
3 (Deposition Exhibit No. 12 marked for 
4 identification.) 
Page 71 
5 Q. (BY MR. LYNN) I would like you to take a look 
6 at those two pages, if you would, Mr. Hiskett. 
7 
8 
A. (Witness complies.) 
Q. Again, do you recall seeing those documents at 
9 all before today? 
10 
1 1 
A. No, sir. 
Q. And, again, these documents could have been in 
12 that envelope, but you can't tell me that you saw them? 
13 A. I did not see them. They could have been, but 
14 I didn't see anything looking like this. 
15 Q. Okay. These appear to be email messages 
16 and .... Let me ask you about email at this facility as 
17 of March of 2011. Would officers or staff communicate 
18 by email? 
19 
20 
A. All the time. 
Q. All the time. Was DeWayne Shedd a paralegal in 





A. More than likely. 
a. Here at Orofino? 
A. Yes. 
Q. And was Lieutenant Unger employed at that time 








Q. And does the format of this email 1n Exhibit 
4 12, do you recognize that format? Is that something 






A. In the email system? 
Q. Yes. 
A. Yes. 
Q. And how do you recognize it as common? 
A. I've sent emails by the tons. Every day I send 
11 emails. 
12 Q. Okay. And I was specifically referring to --
13 do you see the heading at the top, it says, 11/14/2004 
14 William Unger, re: Offender Charboneau 22091. 
15 
16 
A. I see that. 
Q. Is that a common heading that you would see 
17 something like that on the emails? 
18 A. No. It usually just says your name, who it's 







Q. In other words, most of the emails you would 
see would start out with the from, to, date, subject? 
A. Correct. 
Q. Okay. 
A. This here is an answer. When is says re, R-E, 
that is an answer. 




0 . . n ~ 
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Q. Yes. This appears -- on page two, there's a 
5 date and -- well, there's a date and time on both pages. 
6 Obviously it appears as though page one of the document 
7 was prepared at eight forty-seven and page two was at 
8 nine twenty-six; is that correct? 
9 A. Nine twenty-six. Date 11/14/2004, eight 
10 forty-seven, is that what you're talking about? 
1 1 Q. Yeah. It appears that page one was written 









Q. All right. Do you know anything about the 
18 email system here in the sense if you wanted to check 
19 for emails that were written quite some time ago, would 





A. If you don't delete them, yes. 
Q. If you don't delete them? 
A. Correct. 
Q. Is there -- do you know of a policy with regard 
25 to how long emails are kept? 




1 A. There's no -- I don't think there's a policy 
2 where you can -- how long they are kept. You can keep 
3 your emails as long as you want. 
4 Q. Okay. So, whether an email would come in for 
5 you or you sent an email, would you keep that in your 














What you referred 
You don't want to 
then the computer 
things in there. 
Okay. So, I mean 
to as your home drive? 
load your home drive up 
gets real slow. I only put 
would you save the emails 




A. Some I do. Some I don't. 
Q. Why would you save them? 
A. Just to refer to back like right now I'm in 
17 a conversation with a sergeant who is doing the 
18 supplies. So, I keep my emails so I can answer her 
19 back. She'll answer me, and I'll answer her. And I 
20 just keep them until I get done with that conversation, 





Q. Does everyone had access to your emails? 
A. No. Only me. 
Q. Do you have a password or --






A. Yes. Everything is passworded. 
Q. As far as you know every employee here at this 




Q. So, the idea would be to keep the emails 
6 confidential? 
7 A. If you want them to be. You can always send it 
8 to someone else. 
9 Q. Okay. I guess, you know, I'm just trying to 
10 understand the system here. When you send an email, is 
11 there a copy of all emails kept in some sort of a file, 
12 do you know? 
13 
14 
A. Not that I know. 
Q. In other words, if I wanted to go back and find 




A. I don't think so. 
Q. Why not? 
A. It is too old. It's probably been deleted. 
19 He's not neither one of them are here any more. I 
20 think there is a time limit on it anyhow. If you don't 
21 delete your email, you could probably go back a day or 
22 two and find something, but after you delete it, it's 
23 gone. 
24 MR. LYNN: Let's go off the record for a 
25 minute. 







(Brief recess taken.) 
MR. LYNN: All right. Back on the record. 
Q. (BY MR. LYNN) Mr. Hiskett, do you remember 
4 telling Mr. Charboneau that you expected that you would 




Q. And did you suggest to him that he prepare a 




Q. Now, did you have a conversation with 
11 Mr. Charboneau -- on Monday the 21st, which is the date, 
12 you know, you signed the concern form and wrote on it, 





A. On Monday? 
Q. Yes. 
A. No. 
Q. I don't recall your testimony, but the process 
18 is on the concern forms you respond, and then you give 
19 it to the inmate? 
20 A. No. I respond to it, and then I tear it apart, 
21 which I get the white copy and he gets the yellow, I put 
22 it in the we have mailboxes downstairs. I'll show 
23 you after we get done. Here it's for Charlie 1, Charlie 
24 2, Bravo 1 and Bravo 2 and A Block and Givens Hall. I 
25 put it in the Charlie 2 box so it can get back to him. 





1 The officer ongoing takes that tier mail and puts it in 
2 the office and gives it to the inmate. 
3 Q. And how did how is it given to the inmate? 
4 A. Usually says something or in process with the 
5 mail. It all depends. 
6 Q. It would be -- the concern forms before they 
7 are given to the inmate would they have been put on 
8 those plastic shelves that we talked about earlier where 
9 you found this large envelope? 
10 A. No. The officer takes it, looks at it and puts 




Q. In the mail slot? 
A. Correct. That's what I do. 
Q. And so, the mail slot -- is there a mail slot 
15 for each inmate? 
A. 16 A, B, C 
17 Uh-huh. Q. 









And that's on the outside of the office? 
Inside. 
Inside. All right. So, how does the inmate 
23 know that he has 
24 A. Normally the officer will tell him, or he'll 
25 get it at mail delivery. It will be on the sheet. 




1 Q. Okay. Let's go back for a minute on this 
2 Exhibit 10. This is the envelope that had writing on it 
3 that you recognize, and it refers to Shedd scanning --
4 quote, Shedd, scan this and then take of it, unquote. 
5 Is there a scanning device here at this facility? 
6 A. I have never seen a scanning machine. I mean 




A. There's a copy machine, but I don't know of any 
10 scanning machine. 
1 1 Q. Some copy machines will scan. Do you know what 
12 scanning means? 
13 
14 
A. No. I've never scanned anything. 
Q. Okay. In my mind, it means you make all a copy 
15 and then you attach it to an email and then send it 
16 digitally. 
A. 17 Okay. 
a. 18 Have you ever done that here? 
A. 19 No, sir, not me personally. 







I didn't even know what scanning was. Just 
Now, Mr. Shedd, he was here for a while. Do 
24 you know why he was transferred back to I assume ISCI or 
25 some -- one of the facilities down south? 




1 A. The only thing I knew is that he wanted to be 
2 transferred down there. 
3 Q. Okay. Was he ever in any type of difficulty 
4 with the -- with the Department of Corrections? Any 
5 disciplinary matters or performance matters? 
6 
7 
A. Not that I know of. 
Q. Were you employed here when Mr. Shedd's wife 









Q. And do you recall her name? 
A. I want to say Denise. I don't remember. 
Q. Does Glenda Desano (phonetic) ring a bell? 
A. There you go. Glenda. Okay. 
Q. Was she terminated from her employment? 
A. I do not remember. You know, when something 
16 like that happens in here, it's very hush, hush. They 
17 don't want to start a rumor mill. 
18 Q. Right. But wasn't she charged with theft or an 
19 embezzlement offense? 
20 A. From what I understand, yes. It was in the 
21 paper. 
22 Q. Yeah. Right. Do you know if she was convicted 
23 of that? 
24 
25 
A. I didn't follow it, no. 
Q. What was the nature of Mr. Shedd's relationship 





1 with his wife during that time period? 
2 A. I don't know. I didn't see him on the outside 
3 as personal. 
4 Q. How closely would you work with him on a 




A. We would see each other in passing. 
Q. Where did he work? 
A. At that time I think it was on .... the second 








a. Is that a paralegal facility? 
A. That was his office. You could make an 
of the anything as long as you have the room 
a. Was he a paralegal as far as you - -
A. As far as I know, yes. 
a. Okay. And the paralegals are assigned a 
office 
for it. 





Q. In each of the units or just in one unit? 
A. Just the whole -- in the whole facility there 
20 is only one. I can't think of what they call them. 
21 
22 
Q. You're looking at Ms. Ashford? 
A. Yeah. I forget her title, but, yeah, she's the 
23 only one. 
24 Q. And so, there's just one office for the whole 
25 facility? 












Q. And he was a paralegal 
A. As far as I know, yes. 
/-) 
V$//!!II 
at one time? 
Page 81 
a. Okay. And you didn't have much interaction 
him? 
A. No, I did not. 
Q. Okay. Have you ever known of Shedd to have 





A. Not that I know. 
Q. Never heard of anything of that nature? 
A. I don't remember that he did, no. 
Q. Have you ever heard of Mr. Shedd being accused 
13 of coping and confiscating inmate mail? 
14 
15 
A. Not until just now. 
Q. All right. You never mentioned to Mr. 
16 Charboneau that Shedd had done some shady things before? 
17 A. No. I learned a long time ago not ·to talk 





A. Because then they'll start talking about you. 
Q. When you prepared your information report on 
22 the computer screen, did you turn it around and show it 




Q. And I think I might have asked you this, but 
Clearwater Reporting of Washington and Idaho, LLC 
bud@clearwaterreporting.com 208-743-2748 
635 of 980
1 did the -- did the warden ask you to prepare an 
2 information report? 
A. No, she did not. 
Q. You just did it on your own? 





6 Q. And that was because you were afraid there 
7 might be some kind a legal proceeding? 
8 
9 
A. CYA, cover your ass. 
MR. JORGENSEN: That just went on the record by 
10 the way. 
1 1 Q. (BY MR. LYNN) Did you ever see a pushchart 
12 that Mr. Shedd had that he used, and he had some sign or 
13 on it or something that said, Justice? Do you remember 
14 that? 
15 A. I don't remember that. 
16 Q. What do you remember about the pushcart? 
17 A. Just that he pushed it around, and it had books 
18 on it. And especially when I was working in A block, he 
19 would come over here, and he would have legal books for 
20 the inmates who requested. 
21 Q. Now, this disclosure of the envelope that we 
22 have talked about, did you -- I think I have asked you, 
23 but did you talk to other correctional officers about 
24 this incident particularly, Mr. Mosman, Wayne Mosman? 
25 A. Mr. Mosman. Yeah, I think I did. 







a. What do you recall telling him about it. 
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A. Just that Charboneau is probably going to sue 
3 us. He said, Why do you think that? I said, Just a gut 
4 feeling because I found some mail that was dated way a 
5 long time ago. 
6 Q. Well, yeah, this writing on Exhibit No. 10, you 
7 know, Shedd, scan this and take care of it, is that 
8 something that maybe you thought would result in some 
9 litigation? 
10 A. Probably. I don't remember what I was thinking 
11 at the time, but it could have been. 
12 
13 
a. When did you talk to Mr. Mosman about it? 
A. Oh, my goodness. Way back when just before 
14 he left probably. He's medically retired. 
15 Q. Right. And do you remember discussing this 











Q. Mr. Unger, he was terminated, was he not? 
A. You know, he probably -- yes. I'll say yes. 
Q. Do you recall when? 
A. I do not. 
Q. Did you work closely with him? 
A. He was my supervisor. 
a. Did you get along with him? 
A. At times. 





Q. And other times you didn't? 
A. Other times -- you don't get along with 
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3 everybody, but you just -- you have to obey your 
4 lieutenants and sergeants and things. He never bothered 




Q. He's a convicted felon, isn't he? 
A. I don't know. 
Q. Do you know if he was charged with some type of 
9 misuse of drug offense arising out of this facility? 
10 A. I don't know that either. I haven't been 
11 following the case. 
12 Q. Do you know why Mr. Charboneau was transferred 








A. I do not know. 
Q. You didn't have any input into that decision? 
A. No, sir. 
Q. Did you talk to anyone about it? 
A. No. 
Q. Did you have in your mind that it might have 
21 something to do with the disclosure of this packet we've 
22 been talking about? 
23 A. Not really. I didn't think anything of it. 
24 Inmates come and go all the time. And sometimes you 
25 don't see them for a couple of years and then sometimes 




1 you do, so .... 
2 a. Now, the inmates, they don't have access to any 




A. In school. 
a. In school? 
A. But it is not hooked up to the outside at all. 
7 It is a training facility down there. They teach them 
8 how to keyboard and teach them how to get online, but 








a. They can't get online? 
A. No. 
a. Can they send emails? 
A. No. 
Q. So, it's like data processing skills --
A. Correct. 





a. Do they have -- do inmates have access to any 
20 printers or copy machines? 
21 
22 
A. Not that I know of, no. 
a. And what about papers and pencils and, you 
23 know, just those kinds of things that you would use 
24 to 
25 A. We issue them pencils and paper. 








Q. Do you issue them pens? 
A. No. 
Q. Why just pencils? 
0 
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A. I don't know. That's just -- we've always 
5 issued them pencils, especially if you can't afford 
6 anything. We give them pencils, paper, and envelopes. 
7 
8 
Q. Okay. What kind of paper do you issue to --
A. Just like regular writing paper. You know, 
9 lined paper. 
10 
1 1 
Q. Lines paper? 
A. Yeah. And then envelopes, like Manila colored. 
12 And they'll have to send out a withdrawal slip, and they 
13 send it over to admin 
14 account debited. 
administration to have their 
15 Q. So, they are charged for theses envelopes, 
16 papers and pencils? 
17 A. They are charged to send the mail out. They 
18 aren't charged for the envelopes. 
19 Q. Okay. So, you would have a stack of envelopes 
20 in your office that you would hand out to an inmate? 
21 A. They are usually named on -- if someone is 
22 indigent, they'll usually have their name on it for 
23 envelopes, pencils and some paper. 
24 
25 
Q. How frequently? 
A. Once a month. 








a. That you give them personally? 
A. Yes. 
a. From the supplies in your office? 
A. If their name is on it, yes. They have to be 
5 indigent to get those. 
6 a. You have to be indigent. How do you establish 




A. You don't have any money on your books. 
Q. Okay. 
A. And I don't do that. That comes from down 
11 south. I have nothing to do with that. 
12 a. Do you know if Mr. Charboneau was an indigent 
13 inmate or - -
14 
15 
A. Not that I know of. 
a. You don't recall ever giving him pencils, 







A. No. Not that I know of. 
a. Okay. 
MR. LYNN: Okay. Mr. Hiskett, I think I've 
covered just about everything which I'm sure you will 
pleased to hear. 
a. (BY MR. LYNN) Is there anything that we have 
be 
23 not talked about or discussed here this morning that you 
24 think might be significant as far as the disclosure and 
25 distribution of this packet of materials to Mr. 





A. I really can't think of anything. 2 
3 
4 
MR. LYNN: Okay. I have no further questions. 
MR. JORGENSEN: Okay. Mr. Hiskett, Ken 
5 Jorgensen. 
6 EXAMINATION 
7 BY MR. JORGENSEN: 
8 Q. In the office that you use, what tiers does 
9 that have control over? 
10 
1 1 
A. What is that? 
Q. Which tiers does that office basically 
12 supervise? 
13 A. On my unit, there's three tiers. A, Band C, I 
14 have all of them from that office. 
15 Q. And back on March of 1911 -- or 2011, excuse 




Q. And so, mail regularly went through your 
19 office, or did it go through some other process? 
20 A. It went through -- well, it came through 
21 downstairs, or I'll say it comes through entrance, and 
22 the mail officer distributes the mail, opens it up, 
23 checks it out for checks or money orders or whatever, 
24 and they put that in a separate pile, and then they tape 
25 the envelopes shut and tell them they have a receipt to 






1 follow, and then they distribute the mail. And then it 
2 goes up at graveyard shift. And then graveyard 
3 distributes it in the A, B, C, D, E, F type of slots, 
4 and then it's delivered throughout the day. 
5 Q. So, the primary difference between normal mail 
6 and legal mail, as I understand it, is that mail that's 
7 identified as legal mail is not opened prior to being 














A. He opens it. I don't. 
Q. And could you - - I wasn't quite clear. Could 
you describe fully your role in the normal mail system 
back in March of 2011? 
A. Such as 1 egal mail? 
Q. No. Just the regular mail? Nonlegal mail, 
what did you actually do in handling 't? 1 . 
A. If an inmate came up to me and says, My name's 
20 on the list, can I get my mail? I go over -- okay, give 
21 me your name. I know who it is, but I want to make sure 
22 that they -- you just do that, name and number. And 
23 I'll take out the mail and put it through the slot. 
24 Q. So, somebody else would have brought the mail 
25 to the office? 






A. Correct. Graveyard shift officer. 
Q. And then when the inmate asks for mail, you 
3 would have delivered that mail to that inmate? 
4 A. He'll come up to the office, and I'll give it 
5 to him through the bean slot, yes. 
6 Q. And what was your role specifically in relation 
7 to legal mail, was it exactly the same? 
8 A. When I have legal mail, it will say legal on 
9 the -- on the sheet outside that we provide, and they'll 
10 come up, and I'll make him sign for it. He has to give 
11 me his initials or sign, whatever the case may be, then 
12 he opens it up for me. 
13 Q. And in this instance there was at least one 
14 sealed envelope that you delivered to Mr. Charboneau; is 











A. He came to my office, yes. 
Q. And one of the envelopes was sealed? 
A. Yes. 
Q. And you had him open that in your presence? 
A. He automatically opened it. He knew. 
Q. Okay. And was there was there any log entry 
by you at that time? 
A. No. I couldn't find my logbook. 
Q. Okay. But you would have put in a log entry if 
25 that had been your understanding that this was legal 












A. No, it wasn't. 
Q. And on what basis did you conclude that it was 






A. Because it said legal on the outside. 
Q. It said legal on the outside of which envelope? 
A. The envelope that Mr. Charboneau showed me. 
Q. All right. Let's back up a little bit. As I 
13 recall there are three envelopes now involve in this; is 





A. Not that know of. I think there is only one. 
Q. Okay. 
A. I think it is the same one he had. 
Q. All right. Well, let's back up just a little 
19 bit. As I understand your testimony, there was a Manila 
20 envelope without writing on it that's the outside 
21 envelope; is that correct? 
22 
23 
A. White or Manila, yes. 
Q. Okay. So that's there's one envelope there. 
24 And that envelope was open? 
25 A. That was open, yes. 




1 Q. And inside that envelope, when you first 
2 looked, what did you see? 
3 
4 
A. I saw a letter that said Charboneau on it. 
Q. Okay. So, there's a second envelope inside the 






Q. And it said Charboneau on the front? 
A. Yes. 
Q. And it said something about DeWayne Shedd on 




Q. Other than that envelope, was there anything 
13 else in that larger envelope? 
14 A. Two or three, maybe four kites or inmate 
15 concern forms. 
16 Q. You can call them kites if you like. That's 
17 the common name for them, isn't it? 
18 
19 
A. Common name for concern forms. 
Q. All right. So, there is a larger Manila 
20 envelope. Inside are three or four kite forms and a 




Q. All right. On the sealed envelope, what size 
24 was that? 
25 A. Like a regular envelope. 






a. Business size? 
A. Could be business, could be regular. Yeah, 






a. Okay. And you're gesturing about three by --
A. About that size (indicating). 
a. About a legal size envelope? 
A. Uh-huh. 
a. And as I read your report, at least, you 
9 indicate that on the front of that was just the word 










a. Is that correct? 
A. Uh-huh. 
a. Could you answer yes or no? 
A. Yes. 
a. Okay. Just so we get a record clear. Thank 
19 Now, there was another envelope that you were 
20 showed there -- shown here in the deposition, Exhibit 






a. Could you take a look at that real quick? 
A. Yes, sir. 
a. Was that the envelope that was sealed inside 









A. I don't remember. It could have been. 
Q. I notice on the back of that there's nothing. 
A. There's nothing. 
Q. And on the front of it it does say 
6 "Charboneau," but it does have some additional writing 
7 that apparently you didn't indicate in your report; is 





Q. You were also handed another envelope, envelope 
Exhibit 9. Does that look more like the sealed 
12 envelope that was in the larger envelope? 
13 
14 
A. I -- I don't remember that at all. 
Q. So, you don't know which of these two envelopes 




Q. But one of these envelopes must have been 




Q. Possible. You don't remember seeing two 
21 envelopes inside the larger envelope? 
22 
23 
A. I do not. 
Q. So, you saw one envelope inside the larger 
24 envelope and you saw three or for kite forms? 
25 A. Uh-huh, yes. 








a. Thank you. So, it was the 
inside the larger envelope that Mr. 
your presence; is that correct? 
A. Correct. 





Charboneau opened in 
routine that you 





a. When did it -- when did you form the opinion or 
10 conclusion -- well, first let me ask you, at some point 







a. When did you form that opinion? 
A. When I got these kites. 
Q. So, it's when Mr. Charboneau sent you those 
17 four kites asking about this envelope that he had opened 




a. Would it be fair to say that you made no 
21 special effort to remember the exact circumstances or 
22 the contents of this envelope? 
23 
24 
A. Repeat yourself. 
a. Sorry. I sometimes speak more in legalese. Is 
25 it a fair statement to say that you didn't make any 





1 special effort to look at or remember the contents of 






Q. That's not a fair statement, or no, you didn't? 
A. No, I didn't. 
Q. I've got to remember to speak plain English. 




A. You're doing your job. 
Q. Well, thank you. 
11 Is it possible that somebody else wrote on the 
12 envelopes that are copied 1n Exhibits 9 and 10 -- well, 
13 let's just start -- well, let's do them one at a time. 
14 Is it possible that the writing on Exhibit 9, 
15 some or all of it, was added after you delivered to Mr. 
16 Charboneau. 














All right. So, you have no memory of that one? 
No. 9, no. 
How about -- and No. 10? 
No. 10 looks like Lieutenant Unger's signature 
All right. But as far as the writing on it, do 
24 you have a recollection of seeing that writing on an 
25 envelope or writing matching that on an envelope at the 





1 time you delivered that to Mr. Charboneau? 
2 
3 
A. Did I see that? 





Q. So, let me -- if I understand this correctly, 




Q. -- you don't have an independent recollection 
10 of having seen this envelope at the time you delivered 
11 that to Mr. Charboneau? 
12 
13 
A. No. I do not recall that at all. 
Q. I don't think I got a copy of the other 
14 exhibit. Excuse me just a second. May I just take a 
15 look at No. 8. 
16 MR. LYNN: No. 8 I think is the one we want to 







MR. JORGENSEN: No. 8, 1s that part of it? 
MR. LYNN: Yes, that's part of it. 
MR. JORGENSEN: Let's go off the record. 
(Discussion held off the record.) 
MR. JORGENSEN: All right. Let's go back on. 
Q. (BY MR. JORGENSEN) Mr. Hiskett, are you 
24 looking at Deposition Exhibit 8? 
25 A. Yes. 




1 a. Now, as I recall your testimony, you recall 




a. So, if that were represented to you to be the 
5 outside envelope, would the writing have had to have 
6 been added after you delivered it to Mr. Charboneau? 
7 MR. LYNN: I'm going to object because it does 
8 call for quite a bit of speculation on the part of the 
9 witness. 
10 MR. JORGENSEN: You can go ahead and answer, if 
11 you can. 
12 
13 
A. Could have been. 
a. (BY MR. LYNN) But your recollection is that 
14 there was no writing on that particular envelope? 
15 
16 
A. That's correct. 
Q. Did Mr. Charboneau, once he opened up the 





a. And did he represent to you that at least in 
21 the contents of the sealed envelope there was a letter 




a. Do you recall how many pages might have been in 
25 this envelope? 






A. One or two. Two at the most. 
a. So, it was a thin envelope? It wasn't a 






Q. It was thin? 
A. Yes. 
a. So, let me see if I've got this all straight. 
8 The thing that you saw in the tray was perhaps a Manila, 
9 perhaps white eight-by-eleven envelope without writing 
10 on it; is that right? 
A. Correct. 











go back. It was already open? 
four 
A. Yes. 
a. You looked inside that envelope and you saw 
to five kites and a sealed envelope? 
A. Correct. 
a. There was writing on the sealed envelope? 
A. Yes. 
a. You delivered both the outside envelope, the 
21 sealed envelope and the contents of the outside envelope 




A. When he came to my office, yes, I gave it to 
Q. And then he opened the sealed envelope in your 









Q. And there was probably no more than about two 








A. Correct. And then he walked off. 
Q. And the kite forms or the -- I forget the 
10 technical name, the offender concern forms, that's a 




Q. So, it's unlikely you would be mistaken about 




Q. Now, when Mr. Charboneau sent you the offender 
17 concern form or the kite three days later -- or when you 
18 saw it three days later, I suppose, you wrote on the 
19 kite; is that correct? 
20 
21 
A. Yeah, I wrote on two of them. 
Q. And you actually brought copies with you to the 
22 deposition the -- the copy that you retained of that 
23 kite; is that correct? 
24 
25 
A. Yes. The originals. 
Q. Oh, the originals. And you wrote on one of 




1 four and four of four; is that correct? 
A. Yes. 2 
3 Q. All right. Looking at one of -- and this is 
4 I believe that these pages got marked both as Exhibit 3 
5 and Exhibit 4, so I'm afraid I'm not going to be able to 
6 keep them straight. 
7 MR. LYNN: Yeah. I think they should all be 
8 Exhibit 4. There's four pages to Exhibit 4. 
9 MR. JORGENSEN: I think one of the pages got 
10 marked as Exhibit 3, is that correct? 
11 Can we go off the record? 
12 MR. LYNN: Let's go off the record. 
13 (Discission held off the record.) 
14 EXHIBITS: 
15 (Deposition Exhibit No. 3 remarked for 
16 identification as Exhibit 4-4.) 
17 MR. JORGENSEN: Just back on the record. We 
18 have remarked what had previously been marked Exhibit 3 
19 which was the page four of four of the kites, and we 
20 have marked that as 4, 4-4. So, there won't be an 
21 Exhibit 3, but Exhibit 4-1 through 4-4. 
22 Q. (BY MR. JORGENSEN) All right. Looking at that 
23 concern form, you wrote on the first and fourth pages of 
24 that; is that correct. 
25 A. Correct. 







Q. On the first, you reference a white envelope. 
A. (Witness nods head.) 
Q. Do you recall if you were referencing the 
4 sealed envelope or an unsealed envelope? 
5 
6 
A. I don't remember. 
Q. When you wrote on the concern form, were you 




A. Endorsing his claim? 
Q. Let me rephrase that. Were you agreeing that 
11 Mr. Charboneau's versions of the facts as he set forth 
12 in the offender form was correct? 
13 
14 
A. I just told him that I gave it to him. 
Q. Okay. So, your statement wasn't to say that 
15 everything he put in here was right? 
16 
17 
A. That's correct. 
Q. It was just to knowledge that you did give him 




Q. Okay. I believe that you testified about 
21 talking with people about this, and I may not have 
22 gotten everything down. But let's see, you talked to 




Q. You talked to another correctional officer 









Q. You talked to an attorney recently, is that 
4 right, within the last year? 
5 A. That was in 2011 at one point, summer, fall. I 





Q. So, it would have been a few months after this 
after you delivered this envelope to --
A. Yes. 
Q. -- Mr. Charboneau? I know sometimes my 
11 questions are longer, but if you could wait until I get 
12 to the end that will make it a lot easier on the court 
13 reporter. Thank you. 
14 Were you also contacted by an investigator with 




Q. One of the things that you mentioned is, in 
18 looking at Exhibit 9, you believe that that was Dewayne 
19 Shedd's signature on page two of that exhibit. Could 





A. (Witness complies.) 
Q. Let me see your second page. 
A. (Witness complies.) 
Q. Now, you said that was DeWayne Shedd's 
25 signature, you weren't there, did you -- were you? 







Q. You're just looking at that and seeing it as a 









Q. Sol you couldn't tell us whether that's a 




Q. And looking at Exhibit 10, do you have that in 
12 front of you? 
13 
14 
A. I do. 
Q. That's the one that purports to have a 









Q. And the same thing, you have seen that 
21 signature before -- or you -- you weren't there when 




Q. It just looks like Lieutenant Unger's 
25 signature? 







a. And you have no expertise to tell us whether 
3 that's genuine or not? 
4 
5 
A. No, I don't. 
a. I believe that you testified -- still with 
6 Exhibit 10J I believe you testified in relation to that 
7 that you remember being shown Lieutenant Unger's 
8 signature on a document that this might be a copy of. 






a. When were you shown that? 
A. I don't remember. 
a. Do you remember if it was at the time you 
14 delivered the envelope to Mr. Charboneau? 
15 
16 
A. Maybe when he brought it back. 
Q. So, Mr. Charboneau opened the envelope in your 
17 presence, mentioned it was from his mom, and walked 

















And then he came back -- go ahead, please. 
Yes. 
And he came back to you at a later time to talk 
Yes. 
When was that? 





1 A. I don't remember the time of day, but it had to 




Q. So, it was that same day? 
A. Yes. 
Q. So, he came back to you and showed you 




Q. And that's when you saw it? You did not see 




Q. I think I asked that really horribly. Let me 
12 ask that again, just to make sure. 
13 You did not see anything looking like Exhibit 











Q. Could you take a look 
A. (Witness complies.) 
Q. Now, as I recall your 
seen this document or any copy 
today; is that correct? 
A. That's correct. 
Q. And you mentioned that 
at Exhibit 12? 
testimony, you had never 
of this document before 
the heading looks 
24 different. Could you elaborate on that just a little 
25 bit? Are you talking just that first line? 




1 A. Just that first line. When someone answers 




A. If I kite you, I send you an email, I should 
5 say, and you answer me back with my own email. like a 
6 reply to sender, that's what it will be, re. 
7 Q. Okay. Are there any other differences between 
8 that and what you normally recognize as an email from 




Q. All right. Let me ask you a few questions. On 
12 the subject line, it says, re, colon, Offender 
13 Charboneau, Jaimi Dean No. 22091. Would that be 
14 something that you would normally expect to see on the 












You can, yes. 
But that would have been entered by whoever 
email? 
Or whoever answered it, yes. 
And then location, colon, ICI, dash, 0, right 
21 paren, slash, C, dash, 2, dash, bunk, comma Capital B5, 




Q. Is it common in talking about an inmate between 
25 two correctional officers to include that much detail 








Q. I also notice that at the bottom it just says, 
4 Thanks, Shedd. At the bottom of the first part of the 
5 email. Do you see where I'm looking? 
6 
7 
A. Uh-huh. Yes, I do. 
Q. Do you recall if some sort of disclaimer or 
8 signature line is common -- is in common use in the 
9 email system? 
10 
1 1 
A. Not that I know of. 
Q. Okay. So, that, again, would be up to the 




Q. Do you have such a thing on your standard 




Q. But you have no idea whether Mr. Shedd or Mr. 




Q. Do you consider yourself having any sort of 
21 expertise in email? 
22 
23 
A. No. I just use the system. 
Q. So, you're just going off of kind of a quick 
24 glance at this in comparison with what you 
25 A. What I do, yes. 




1 Q. You talked a little bit about Mr. Shedd's wife 
2 having worked here. You have no firsthand knowledge 




A. That's correct. 
Q. And Mr. Shedd was employed here in the capacity 
7 of a paralegal, but that's not the technical term here, 




Q. And what are the paralegal 's responsibilities 
11 in this facility? 
12 
13 
A. I don't know. 
Q. Okay. Does the paralegal assist inmates with 







A. I don't know. 
Q. All right. That's fair. You mentioned that 
indigent inmates are issued paper, pencils, but not 
pens, and envelopes. What about non-indigent inmates, 
what sort of writing tools do they have access to? 
A. They have access to everything. They could get 




A. If they have a hobby craft card, they can get 
24 pens and pencils, colored pencils. It all depends on if 
25 they have a hobby craft card. 





Q. Can those supplies be provided by people 
2 outside of the prison? 
3 A. You have to order them, and I don't know if you 
4 can have someone outside person send it in to you. But 
5 it has to go through -- from what I know, it has to go 
6 through some sort of store where they can provide a 
7 receipt. 
8 Q. So, if I wanted to send a box of pens to an 
9 inmate I would have to arrange for, say, Staples or some 





a. But that would be possible? 
A. You can order it from that place, yes, if we 
14 have the order forms. They have Bic and Flick that you 
15 can order all this stuff from. 
16 Q. Going back to March 18th, 2011, you were only 
17 in that particular office that you were in that day once 




Q. And you had started that particular shift in 




Q. So, you had been in that office for 
24 approximately two-and-a-half months one day a week? 
25 A. Correct. 




1 Q. And the tray where you found this envelope, it 




Q. And that particular place is dedicated for 
5 things that are incoming to that particular building or 
6 those three tiers that you supervised; is that correct? 
7 
8 
A. Incoming and outgoing, yes. 
Q. Okay. You have one tray for incoming and one 













And one tray for whatever. 
So, there are three trays? 
Three trays. 
The bottom one is for the incoming? 
(No response made.) 
Well, let me just ask you. Which one is the 
16 incoming and which one is the outgoing? 
17 A. I put my incoming on top -- I mean my incoming 






Q. Okay. And do you recall which one this was in? 
A. That was in the bottom tray. 
Q. All right. So, the bottom is for the -- is for 
A. Officers information and all that stuff. And 
24 how -- how it got there, I do not know. 
25 Q. Okay. And it was 1n there with some other 
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Q. So, that tray wouldn't normally be associated 
4 with incoming or outgoing mail? 
5 
6 
A. Not the bottom tray, no. 
Q. But it would be a place where, for example, if 
7 a guard didn't know where something went they could put 
8 something until they figured out where it was supposed 
9 to go? 
10 A. Yes. 
11 Q. You had contact with Mr. Charboneau while he 
12 was here. Can you tell me if he had a reputation for 
13 honesty or dishonesty while he was here? Just yes or no 
14 right now. 
15 
16 
A. I'll say yes. 
Q. And are you familiar with that reputation and 





Q. And what was that reputation? 
A. He is called a legal beagle which means he 
21 likes to sue things 1 everybody. Also he had run-ins 




Q. And by ''run-ins with other people," what do you 
A. With our legal department -- I mean Laura 







2 Q. So, he was highly litigious? Do you know what 






Q. So, he was highly litigious? 
A. Yes. 
Q. All right. And as far as his honesty, his 
8 truthfulness, do you have an opinion -- do you have an 
9 opinion about that? 
10 A. I don't think he was very honest, but that's my 
11 opinion. 
12 Q. Okay. And is that an opinion that is to your 




MR. LYNN: Well, I'm going to object unless 
16 there's -- you have some foundation how he would know 
17 his reputation. 
18 
19 
MR. JORGENSEN: All right. 
Q. (BY MR. JORGENSEN) Looking at this institution 
20 as a community, do you know if Mr. Charboneau had a 






Q. And what was that reputation? 
A. Dishonesty. 












Q. Could you 
information report 
A. (Witness 
Q. You have 
A. I do. 
Q. Sergeant 
beyond helping you 
your memory of the 
9 A. No. 
Page 




Layne's involvement, was it anything 
craft the language to best express 
events at that time? 
10 Q. And this was prepared on the 21st; is that 
11 right? March 21st, 2011? 
12 A. Correct. 
13 Q. So, this was about three days after the 
114 
14 incident -- or excuse me, let me rephrase that, please. 
15 So, this was three days after you delivered the 




Q. And so, this report would probably be the best 




MR. JORGENSEN: Why don't we go off the record 
22 for just a minute. 
23 (Discussion held off the record.) 
24 MR. JORGENSEN: All right. Back on. Just a 
25 little bit before I wrap it. 




1 Q. (BY MR. JORGENSEN) Corporal Hiskett, you have 




Q. At any time that you have worked here, have you 
5 heard of any sort of policy, informal or otherwise, to 
6 treat Mr. Charboneau's mail any differently than any 




Q. And during the time that he was here, about how 
10 many people would have had some control over his mail? 
1 1 
12 
A. I'll say at least a dozen. At least. 
Q. So, if people here wanted to prevent from Mr. 
13 Charboneau from receiving a particular type of mail, 
14 would all dozen of those people have to be involved at 






A. Not all of them, no. 
Q. How many do you estimate? 
A. Probably maybe four. 
Q. And who would those four be? 
A. Of course it would be the mail room, and after 
21 that I don't know. 
22 Q. And do you recall who was responsible for mail 
23 in the mail room in March of 2011? 
24 
25 
A. No. I don't even remember. 
Q. Does that person vary? 







0. Is it the same person while that person is 
3 employed here, or are there multiple people who have the 
4 responsibility? 
5 A. If someone is sick, they have to provide 
6 somebody else to cover that position. 
7 Q. But it is generally the same officer that 
8 controls all of the incoming mail? 
9 
10 
A. For that bid, yes. 
0. And so, let me see if I understand this 
11 correctly. The mail that comes into this institute 
12 would go to the mail room and would be sorted by one 
13 officer; is that correct? 
14 
15 
A. Sorted, probably two. Opened, probably one. 
Q. Okay. So, two officers would be involved in 
16 sorting it, and one would be involved in opening it and 




Q. And then, once they have sorted and checked the 









Q. Does the paralegal play any role in sorting or 











Q. Would the lieutenant play any role in that? 
A. Possibly. 
Q. And what would that role be? 
A. I have the no idea. But that's -- everything 





Q. I see. But normally that would not be the 
A. No. 
Q. Do you recall who the officers would have been 




A. I don't remember, no. 
Q. Then I suppose it is a fool's errand to ask you 




A. I would not even have a clue. 
Q. All right. 
MR. JORGENSEN: Thank you. That's all the 
20 questions I have for right now. 
21 MR. LYNN: Okay. I'll try to not to keep you 
22 too much longer, Mr. Hiskett. I really appreciate it. 
23 I know you're getting tired. 
24 
25 
MR. HISKETT: Don't worry about it. 
RE-EXAMINATION 




1 BY MR. LYNN 
2 Q. When you asked Sergeant Layne for help, was it 








A. My wording 
did not know how to 
is not a very good 
- - I'm not an English major, and I 
use spell check. I'm a person who 
computer person. I'm a one finger, 
9 two finger kind of guy. And I asked her to help me 
10 correct this. 
11 Q. Was that your normal routine was to ask the 












A. Sergeant or somebody else, yes. 
Q. Whenever you prepared information 
A. Not always, no. 
Q. Why is that 
A. Just this one. 
a. Just this one? 
A. Just this one. I had a gut feeling - - not just 
one, but there's others that I had .... 
Q. Because you had a gut feeling? 
A. I had a gut feeling. I'm going to say 
23 something. I don't know why I kept this. 
24 
25 
Q. The concern form? 
A. Yes, sir. 







Q. You wouldn't necessarily keep --
A. No. 
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Q. -- them. Well, your gut feeling is you thought 





A. I did. 
Q. Which it turned out to be? 
A. It did. 
Q. You're saying Charboneau had a reputation 









A. (Witness nods head.) 
Q. You have to answer yes or no? 
A. Yes. 
Q. And what's that based on? 
A. Experience, other officers. 
Q. Well, can you recite a dishonest act? 
A. I .... don't know. I can't answer that. 
Q. So, you're saying -- you know, I mean, you're 
18 under oath, you know. You need to be careful what 
19 you know a lot of people are going to read this 
20 deposition. So, you're saying that he had a reputation 
21 for being dishonest, but you can't cite a single 
22 instance of dishonesty? 
23 A. I know he has lied to me before, and he's in 
24 prison, number one. 
25 Q. Well, they are all in prison. 









A. And they are all innocent. 
Q. They're what? 
A. They are all innocent. 
n 
~ 
Q. You're talking about all of the inmates? 
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A. I'm talking about all the inmates. Now, about 
6 Mr. Charboneau, he says one thing and does another. 
7 Q. Well, give me an example? 
8 A. For instance, I went and gave him a cell 
9 search. I said, You have too many clothes, this and 
10 that. Well, I'm allowed this. I'm allowed that. I 
11 said, You're going to have to show me. He says, I'll 



























So, he up front just lied to me. 
Is that what you were talking about him lying 
That's exactly right. 
So, what happened, did he get disciplined? 
I confiscated his stuff. 
When was that? 
Some time in '11. 
2011? 
Yeah. 
After this disclosure was made? 
No, no. It was way before that. 
Okay. Any other acts of dishonesty or lying 









A. Just hearsay mostly. 
Q. Hearsay? Rumors? 
A. Yeah. 
Q. And he did have a reputation for being a legal 








Q. What was the run-in with Laura Ashford? 
A. I don't know. 
Q. Well, you mentioned it in your testimony. 
A. He just said something that he doesn't like 




Q. Did you report that to Ms. Ashford? 
A. No, I did not. 
Q. Well, that's probably not the first complaint 




A. No, it's not. 
Q. When he -- when you found the envelope in the 





A. I don't know. 
Q. Did you ever. t.ry to find out? 
A. No. 




1 Q. Even though you had this gut feeling it was 




Q. Why didn't you ask around and try to find out 
5 who put that there? 
6 A. No one would say anything probably. I don't 
7 know. It's been there for a while. 
8 Q. But you made no effort to find out? 
9 A. No. 
10 Q. And you had a conversation with Scott Birch 
11 that you recalled when Mr. Jorgensen was asking you 






A. I don't remember the conversation. 
Q. When did it occur? 
A. Who is Birch? 
Q. I don't know. Mr. Jorgensen asked you if you 
18 had a discussion 




Q. No. No. 
MR. JORGENSEN: Mr. Birch is the investigator 
23 with my office. 
24 
25 
Q. (BY MR. LYNN) The attorney general's office. 
A. Oh, okay. Yes. 











Q. Okay. Tell me about that discussion you had 
4 with Mr. Birch? 
5 A. I really don't remember a lot of it. I don't 









Q. Was it here in this facility? 
A. No. It was email, I think. 
Q. Do you have those emails? 
A. I don't have those emails, no. 
Q. What, you deleted them? 
A. Probably. 
Q. Why? 
A. To me it wasn't important. I figured the 
15 lawyers were going to handle it. I didn't have to worry 




Q. Were you told to delete it? 
A. No. 
Q. But at that point in time -- I mean you had a 
20 gut feeling it was going to be a big deal. It turns out 
21 to be a big deal. An investigator communicates with you 




A. Uh-huh. Yes, I did. 
Q. Deliberately? 









A. I did, yeah. I just delete a lot of it. 
a. Because why? 
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A. I just delete it. I didn't think anything of 
Q. Okay. 
A. Don't ask me why I keep these (indicating) and 
7 deleted the email. I just don't -- it just didn't 




Q. What was in the emails that you can recall? 
A. I don't remember. 
Q. And these were emails that you exchanged with 
12 Mr. Birch some time in the last few months? 
13 A. I think one of them was that we are going to go 
14 have a deposition, and I don't know if I still have that 
15 one or not. 
16 Q. Well, did you explain to Mr. Birch what we've 
17 been talking about here today, how you found the packet 
18 and what you did with it and what Charboneau said --
19 
20 
A. I don't remember. No. I don't think I did. 
Q. Would it be fair to say you don't have a real 
21 clear memory of what happened on the 18th March of 2011? 
22 
23 
A. I have written proof. 
Q. No, I'm talking about your memory, aside from 
24 the concern form. I mean the only thing on your concern 
25 form is that apparently it was a white envelope that you 

















Not a Manila, 
It could have 
It could have 




but a white envelope? 
been both. 
been both? 
been white or Manila. I don't 
7 remember. 
8 Q. Okay. And you know, there's a lot of details 
9 you have talked about here this morning that are not in 




Q. And so, how is it that you are able to remember 
13 details about this, you know, far into the future when 
14 it's not in your information report? 
15 
16 
A. You just jogged my memory at times. 
Q. Jogged your memory, okay. You said you 







Q. How do you recall it was from his mother? 
A. He told me. 





Q. What did he say exactly? 












A. He just said, I got 
to get that. Thank you 
Q. Mr. Jorgensen asked 
(/\ 
w 
a letter from 
for giving me 
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my mom. It's 
my mail . 
you on the exhibits with 
email something about a disclaimer. What is he 
talking about as far as a disclaimer? 
A. I don't really know. A disclaimer would 
7 probably be answering is what I would say. That's what 
8 I'm thinking. 
9 
10 
Q. Explain what you mean. I don't understand. 
A. When you answer an email. To me that would be 






Q. When you just answer an email? 
A. Re, R-e, to me that would be a disclaimer. 
Q. The R-E part of it? 
A. Yeah. 
Q. And you don't have an explanation as to why the 
17 mail process wasn't followed in this particular incident 
18 when you gave the legal mail to Mr. Charboneau? 
19 
20 
A. Wasn't followed? 
Q. Yeah. The policy where you're supposed to make 
21 a log entry? 
22 A. I didn't have the logbook. I don't know where 
23 the logbook went. I looked all over for it. 
24 
25 
Q. When did you look for it? 
A. That same day. 
















Q. Of the 18th? 
A. Yeah. Whenever I gave him the letter, yeah. 
Q. Oh, you couldn't find the logbook to enter 
A. Correct. 
Q. -- entry into it? 
A. Correct. 
Q. Did you find the logbook later? 
A. No, I did not. 
Q. You have never found the logbook since? 
A. I -- well, there's a logbook that showed up. 










Q. Well, when did it show up. 
A. Probably the following Friday. 
Q. Probably? 
A. Yeah. 
Q. Are you guessing or --
A. I'm guessing. 
Q. Okay. 
A. I didn't have any legal for a little while 




Q. Well, where had the logbook bene? 
A. I don't know. 
Q. So, it shows up. Why didn't you just go back a 
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1 week and enter in the transaction you had with 
2 Charboneau? 
A. I just didn't do it. 
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3 
4 Q. And as far as the envelopes, I don't want to 
5 beat, you know, a horse to death. But as I recall your 
6 testimony when I was asking you about what was inside 
7 the large envelope, you did recognize -- on Exhibit 10 
8 you recognized the handwriting that says, Shedd, scan 
9 this and then take care of it. You remembered seeing 
10 that on one of the envelopes in the packet? 
11 A. I remember seeing something of that sort. I 







A. It could have been --
Q. Well, that has both of their names? 
A. Yes, it does. 
Q. Okay. You remember something of that nature on 




Q. And also on Exhibit 9, as I recall your 
21 testimony, you remember seeing on the back of it, quote, 





Q. You remember seeing that? 










Q. On one of the materials in the packet? 
A. Yes. 
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Q. And it could be that there was more than one 
5 small envelope in the packet? 
6 A. There could have been an envelope inside an 
7 envelope, but I didn't see it. 
8 Q. Okay. But you saw those two pieces of writing 


















have been on the same document? 
been. 
been on different documents? 
I didn't see it. 
Thank you, sir. I appreciate it 
16 very much. 
17 
18 
MR. HISKETT: Thank you. 
MR. JORGENSEN: I have just a couple of 
19 follow-up questions. 
20 RE-EXAMINATION 
21 BY MR. JORGENSEN: 
22 Q. I'm trying to figure out, Corporal Hiskett, on 
23 10, is that the envelope -- Exhibit 10, is that the 
24 envelope you saw when you looked at the contents of the 
25 larger envelope or is that the one you saw when Mr. 






1 Charboneau came back to talk to you? 
2 A. I saw the envelope that said DeWayne Shedd on 







Q. Okay. So, No. 10 is the one you saw later? 
A. Yeah. 
Q. And No. 9 may be the one you saw originally? 
A. Yes. 
Q. And do you have a specific recollection of 
10 seeing exactly what's on there, the received, the date 
11 and the signature because your report says "sealed by 










Q. Thank you. 
(Deposition concluded at 12:10 p.m. Witness 
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pcrasi=ph 1 <WC'\'O. 
3. Allwc!ac=c,Gt!"'4thofowo!pnllcii:,l,~=lcr~o!lhc:'1Cl ~ 
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DEPARTMENT OF CORRECTION 
Information Report Form 
03-11-93 Dale: 3118/11 _:;.;;;...;.~-=------------
Locallon: Type of lncTderit 
Page: 1 of: 1 
Time: 1300 hrs 
C..2 Found Envelope 
Individuals Involved: 
Name: Charboneau. Jamie IDOC#: _=;22~0:..::9:...:.1 _________ _ 
Name: IDOC#: 
Name· IDOC#; 
· ------------.,.(A~dd..,.a_d,..,.dft...,..lofl_a....,.Trows ff necessary) 
. n~~e =-=~ 
On 3/18/11 I was working C..2 for my regular shift. During my shift I was cleaning the office and was sorting through 
a stack of mlsce!laneous papers. In tt,e stack of papers there was a large man Ila envelope. The large envelope did 
not have anything written on It. Inside the large envelope was another letter size envelope with the name 
~Charboneau'' written on It. On ihe back of the small envelope read "Sealed by Dwayne Shedd". I gave the sealed 
envelope to Charboneau. He opened ft In front of me and shook it out. There were several kites inside the large · 
envelope wlth the sealed envelope. I dfd not read the kites I just handed (hem to him. r did not !<now what the contents 
were unlll Charboneau sent me 4 kttes the next day. The kites he sent were asking me to verify that I gave him that 
envelope. Charboneau wrote on the kites 1hat this was legal mall dating back to 2001, 2002, 2003. I answered the 
kites verlfyfng that I did give him the envelope and the contents per his kites were legal. I saw these documents on 
the 18th at count l!me. I answered the kites on the 21 5\ End of Re ort. 
Reporting staff and associate#: _H~ls'"'"'ke::..:;tt:r..M=lk=-e...:4:.=2.::.:83=----------------------
Signalure: Mike Hlskett 







Administrative actlon "taken: ___________________________ _ 
Name Associate# Date 
105.02.01.001, AllacltmenlC, lnforma!Ion Report v2.0 
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Distribution: Pink [)Dr\ rclurnct.l to offender uftcr receiving st.11T's ~ig11nt11re. Original(white) and yellow rorwnrdcd to appropriate rc.sponding staff. 
Ar,propri~t~ responding stuff will cornplctc reply Cicld and return yellow part to offcnucr, · PRT3NCROCF 
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. ~·t :,, 1 ._ Ai->.&J 
r· ·-, · ~! . \ . _ IDOC Offe'nder Conbern Form 
:bffend~r Name: C.knJ'\O() /) ~U ,j~,.....-M~i _.,_,,12\~0-'c.,..Q .....  ------
Instilulion, Housing U.nit, & Cell:JGI - () c_.,- a., / A - I .. I I . 
Ta:DIT/c ,.s 
(Address to appropriates aif: Person most directly responslble for \his issue or concern) 
IDOC Number:~ Q 9 ( 
Dale: ~3 - / 9 - JI 1 · 




Responding staff signature Associate ID# Date 
Di~lribu1ion: Pink pnrl rciumetJ 10 offender after ri=ccivlng staff's signJturc. Originnl(whilc) nnd yellow forwardou tu npproprintc responding stnlT. 
Appropriate: rc.~ponc.llng stuff will complete reply field ~ml return yellow pnn to offender. 
'· 
. ., 
\..-;.: '-'-.E~·H·_,·B:IT· :>: 
,· ' ', ... '0 M. 
691 of 980
Reply=- - - -------- ----- --- -----------------------
Responding staff signatu.re As.soci.ite 1D # Date 
Distribution: Pink part recumctl to offon<li:r Meer rc:cctving s1,;1fr~ sign;ilUrc. Original(whic,) nnd yellow forwards'<! lo 11ppmpriMc re.~ponding slnfT. 
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Staff ~ignoturc: ____ -=-----::-"'=7-~--+.....,1::f-'~__,,_-,---.,..-,,,-------- Associate lD #; ---~---1:----------
' · - ------. -... ---------·-... ----·--- -- , .. ---------------------~ ... -...... -...... ..... ,. --: .... 'ft"'- ,-:;. ______ .... _____ .. _ .. __ .. _ "' ........ _ ... _________ _ 
Reply:~ --;;J" dd ,&I-&~ ,/J 0,&,-~r Ft; {./(2 ( ?/~ µ2·1 ,t;r$y·: . 





Distribution: Pink pnrl returned to offender nftcr receiving stofrs ~ignoiurc, Original(wh ile) ;ind yellow forwru-dcd 10 nppropriolc rcspondiog slaff. 
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This document was approved by Kevin Kempf, chief of the Operations 
Division, on 8/4/11 (signature on file). 
Open to the general public: t8J Yes D No 
available: D Yes D No 
BOARD OF CO A RULE NUMBER 105 
POLICY CONTROL NUMBER 105 
Reporting of Major Incidents 
DEFINITIONS 
Standardized Terms and Defini 
Internal incident Review: A review that is normal 
affecte.d unit and is usually less formal than a se · 
PURPOSE 
n ~ted by staff from within the 
· review (SIR) . 
y a three-member panel 
where t e incident took place. 
The purpose of this standard operating procedure (SOP) is to provi 
Correction (IDOC) staff members with instruction for reporting th 
• General operational information . 
• Any incident or circumstance involving contractors, a staff member, facilities, 
offenders, probation and parole districts , programs, visitors, or volunteers that could 
become a concern or is of interest to the director of the IDOC, division chiefs (to 
include deputy chiefs), or the general public. 
• Any incident that (1) is a threat to the llfe, safety, or health of a staff member, 
offenders, or the general public, or (2) damage· 1ooc or private property. 
• Any significant threat to the secure and orderly operation of an IOOC correctional 
facility (to include community work centers [CWCs)) or probation and parole district 
office . 
._-:···- Ex:~ ·:···-:· -_,_ 
···>. :-- . ,918/'i( ... . , · . .,, .. 
' . ;-, '. 
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SCOPE 
This SOP applies to IDOC correctional facilities (to include CWCs and privately managed 
facilities); probation and parole districts ; and education, treatment, and reentry programs. 
RESPONSIBILITY 
Deputy Chiefs of the Operations Division 
The deputy chiefs of the Operations Division (prisons; probation and parole; and 
education, treatment, and reentry) are responsible for oversee ing and monitoring the 
provisions provided herein. 
NQf~·: F9.rth_e:P.Ufpose. 9fJ~ls ~Of ·only, th~·director 'of the EduccJtio~: Treatment, and 




Director of /DOC a eputy Ch 
The director of the !DOC a 
for notifying the appropria 
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Facility he s) must submit the Weekly Operations Report Form to the 
deputy ch . (or designee of the Prisons Bureau by 12:00 p.m. (Mountain Time) every 
Thursday. · ·. , facHlty heads must submit the Monthly Management Briefing form 
on the 10th da month. (N _. : en the 101h day of the month falls on a weekend , 
the monthly report must be~ the close of business on the following Monday.) 
Probation and Parole Bure 
··;- mit the Weekly Operations Repo,t Form to the 
on and Parole Bureau by '12:00 p.m. (Mountain 
Time) every Thursday. In add1 , strict mana ~ r designees) must submit the 
State-wide Community Work Center Statistics e 10th day of the month. (Note: 
When the 101h day of the month falls on aw nthJy report must be 
submitted by the close of business on th y.) 
Note: T he Weekly Opera/ions Report form, Monthly M 9gement B ·ef/ng form, and State-
wide Commuriity Work Center Statis'tics form are created by each of e above bureaus and 
therefore are not appendices to this SOP. 
2. Reporting Emergency Drills and Exercises 
Emergency drills and exercises are reported using the instruct·.· 
507 .02.01 .001, {=mergency Preparedness. 
3. Reporting Major Incidents 
The following incidents require (1) a telephone call to the administrative duty officer and the 
appropriate deputy chief (see section 1), and (2) a 105 Incident Notification Report-often 
referred to as a '105 Report': 
Note: For confidentiality requirem~nts, see section 5. 
Not!\!~ .F?.r.9_b.¥3_l_ibn -and po:1role .officers. (PPOs) are not required to report when a weapon is 
drawti, -:µo1$.s:$ the .weap.9n ·i~ pointed .at a person. 
• Accidents involving State of Idaho vehicles that cause personal injury or properly 
damage greater than $1000 or both; 
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• Arrest or target of a crimina l investiga_tion by law enforcement of a staff member, 
visitor, volunteer, or contract provider (Note: For confidentiality requirements, see 
section 5.); · 
• Battery of a staff member by an offender; 
• Discharge of a firearm other than for training purposes; 
• Disturbances, work stoppages, or other individual or group actions that threaten the 
orderly and secure operation of the Operations Division ; 
• Escape/walk-away or attempted escape/walk-away; 
• Fire, arson, or attempted arson at any correctional facili ty or probation and parole 
district office-
Blillllilllir... 
• ffender or occurring on State of Idaho property that causes 




• Theft, destruction, or lq 
$500. 
..'-~ 
The following incidents require• Notification Repo,1- often referred lo as a 
·105 Report' : 
Al ternative meal service (beginning and en 
~ Assau lt or battery ; 
o Accidental injury requiring medical a 
offender, etc.); 
ber, contractor, visitor, 
• Bomb threat; 
• Chemical agent use or other use of force related equipmen gy; 
• Hazardous materials incident or condition which requires 
a regulatory agency; 
• Physical plant or utility problem; 
• Search, seizure, or other discovery of major contraband, such as drugs, firearms or 
other weapons, or any other item deemed signiOcant or unusual in a correctional 
facility or probation and parole district office; 
• Search of an offender's visitor or the visitor's car; 
• Sexual activity between incarcerated offenders; 
• Sexual assault allegations (attempted rape or other non-consensual sexual activity); 
• Severe utility outage or other facility problem (for example, a power outage lasting 
more than one hour or a utility failure in severe weather conditions): 
• Suicide attempt; 
697 of 980
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of Major Incidents 
Suicide watch placement and removal from suicide watch placement; 
Unscheduled medical transport; and 
Use of force (planned or reactfv~) . 
4. Completing a 105 Incident Notification Report 
When an incident occurs, the staff member in charge, such as district manager, section 
supervisor, ewe manager, warden, deputy warden, primary staff members involved, or shift 
commander is responsible for completing a 105 Report as soon a possible but no later than 
10:00 a.m. (Mountain Time) the next working day using the following steps, in th e order 
provided: 
· Department of Correction (EDOC) homepage, locate and select 
ident '105 Report'. (Note: Because there may be times when 
vised that staff members pre-download appendix A, 105 
~="9~==~-'=e=-=o_,..,,rl, to use only as an alternative.) 
• 05 entry system' screen, log in using your offender system user ID 
o Complete the form bein lect the correct information in each applicable 
section. ·-.w 
elect '.mail form' . 
When the ''Are you sure .f . complete, i will be finalized and be mailed to 
Management?" dialog appears, click 'okay·.-
• If the next window indicales thal the 105 
Report has been sent to the Operatio 
o Check your GroupWise email cl ient; you shoul 
your inbox. 
• You may forward a copy of the 105 Report to your facility m 
.No~e:·$~ng .oniforye 1Q~ Report p_er incid~n~~ If.there.is a neeq-for 
use. appendix El, 105 /ncident-Reporl Supplement. 
105 Report Content 
f the 105 Report in 
formation, 
A 105 R.eport is a notification and briElf summary of an event. A 105 Report does not 
replace information reports (appendix C), which usuafly have more details , Clear. 
concise, and descriptive writing is the goal when creating a 105 Report. A 105 Report 
will give IDOC administrators a good understanding of the incident using basic report 
information: who, what, when , where, and how, but should avoid long narratives. Use 
first person and active voice and avoid using vague language. 
Examples 
Don't "'.'rit~; Offender Jones was tearing up his cell . 
Do write: Offender Jones broke the sink off the wall . 
698 of 980
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· tforff.wrRe::J:tHs:c,ffice"r: was-trying to-place .res.fraiijts.'on the subject when·he aftetripted ·, 
t(~i.~~-l~_:f~c~~}:·t~t /~~e. ·· -::-: ·_' · .. ' . · :· ,:· ·: ;: ·.:' '..\·;~ ._.- .. -- : -;·.. - ·:~-:-:_:· -. , _ _:.. . · :·; 
.~.:<?·W[itf;Jw~s·: t fi)'IJ:1gio pl~9e .. res~rain.ts on,pffepi:l~.r=Uon.~~ :when,.-he.tried to puµch me in,. 
the face:.'-.- . :. ' : . . '. : . ' . ' . . . . .. ' ,.·.: . . : . . :. : 
q:~~:-~.f r·i; e: -~ ·~·om·e .-J i~it :v{as :~t~e.mpt~; ·wh~n :~-tj~g .. ~lt~¢~ed ~i:id ;a~ spraye<;f. with oc. . ' ' . . . . . . '. . ' . 
Do-wrjte: I was·cond\_Jcting a home visit on offender Jones. A pit bull ran from the side of 
thi.houseard bit at my leg. I spray!3d the <;fog wit_h OC. 
Don~t wi'lt.e: This offl<;:!3r was going ·to conduct~ home.visit on a newJy assigned offender 
and was traveling .eastbound . .on Main Street afappro'-<imately 1.5:00 houcs when a blue 
1 oy_ota 'P~#~~--d·,· . '. -•'T''''"~.:9.8P.9~}t~--~;1r~.~tltihi J.~li:YWi~r;fegp,~~-iiefo#~:~~:~~;~_o;ne~.: . :.: 
driy,1i}g ~h.~cI -"·.:-,.·.,·~·'· --1~f,.JP~_~!>lO~_f1.1el:i:tfr-f{,~-;~~l~q) d~~Q:d:1Y~f:!s·:!\te.n~e./~1s · '· 
9{fip~.~-t4,r_Q .. ~:-~,L!.D~.:€!n ~l/0.'«E;iq .o.ff~n,d.~r,µorw~i'.-~U.t(9ff~flQ,~r J_on_E;_s·b,eg~rn t~:PJ.IY!:l ?t 
a bigh.r:at' f. spe~i:E-11 '' QfficercadipedJoca}law.i:foforcemeat: · •: ·,. ;, . - . 
• • - 4;' • - • ·• ;_ -=~-~ :;:. - • - : .. - i ' ?, '· - .• • 
Do write·: w ·offEfnd.i:i'r ;Jones driving on-Main Street. Offen·der Jones does not have a 
driver's lice·n · · n !·turned around, offender Jones sped away. I did not give chase , 
but radioed law enforcement. ·ce officer spotted Jones a few minutes later. 
After a high-speed chase, e stopp ·and arrested offender Jones. Police reported 
no injuries or accidents. 
' Prison Rape Elimination Ac ._ REA) a _mother Situations that will be Investigated 
When writing a 105 .Report o • • 4a 10n that will - ·nvestigated as a criminal or 
Disciplinary Offense Report (DOR)-related otte "" ot use subjective or language 
that draws a conclusion. Select the type of i est describes the situation al 
the time of the incident. The investigation · cl at the situation was more or 
less serious than originally thought; howey r. the , of the 105 Report is to alert 
administrative staff members of a serious event. The ype of eve . and location or status 
of the offenders involved give IDOC administration an idea of th · 
incident. Here are some examples: 
• The type of incident selected was 'rape'. 
• The narrative reads: Officer Clark observed offender Jo 
Smith #10002 engaged in a sexual act. Offender Smit 0002 was taken to medical 
and then transported lo the hospital. Offender Jones #10001 is in SPI. Shift 
commander Harris notified Ada County Sheriff. Ada County is investigating the 
incident. 
Based on this information, IDOC administrative personnel immediately know this is a 
serious situation. However, the information is limited to the facts without subject 
language. Here is another example. 
• The type of incident selected was 'sexual activity'. 
• The narrative reads: Officer Clark observed offender Jones #10001 and offender 
Smith #10002 engaged in a sexual act. Offender Smith #10002 and Jones #10001 
are in SPI. 
Based on the information in this report, administrative personnel wlll know the situation is 
not as critical as the previous one. 
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Don '.t wti"te,: Of,f~na~r Smith and offenq~r Jones wi;:re o.bseni~d ·h.aving consensual ;sex. -
(The word 'co_nsensual' draws a:conclusion .) - . 
• 4 .. • • • • 
rion 1.t write(O_ffe/}~~ff Sinlfh· and 'offend~r Jones yVere ·9bserv~d·:jo mutual combat. (The 
wo'rd .'mtitua)'.:"di.iws' a:c01icluslon.): - '.. :, : - . :. . .. · . -
', , • ",~' : • ::~ : '_•, • . '.• ,, > ' • , ',I•~•: I + o/ I : , 0 1 • ', ••, : . J I • • ,: • ,, , • 
Don',t write·:, Offender ·Sniith ·and offe'nder Jones were ob.served ·having consensual sex. 
Off~nder.Jone$.fs .. a :.known h(!mps~x~al .. (Th~ word 'c9rs~nsual' 'dr1;1ws a conclusion and 
the second .:sentence is an opinion 1hat.colors the investigation .. ·) 
5. Confidentiality 






staff, or inform 
Staff Members 
the unit officer of ch·est pain . Medical staff 
ambulance . An ambulance transported the 
er Jones accompanied him. Smi th was 
Do not include the names of staff members allegations of staff member 
misconduct or other situations that could · el action or investigation. 
Provide general information, without the mes o • ff member(s). Include 
information regarding how the incident is being handed, who ha een notified, etc. 
Example~: "A.correctional officer was ar~ested for DUI whil~ off _ty. I telephoned the 
fa~c.ifity hea~." Or, "An off~nder alleges. havin~ a sexual rel?.tiory _ . y.,ith a correctional 
officer. I telephoned the facility head and admlnlstrative ·duly o· 
General Pub/le and Staff Member Med/cal Information 
Occasionally, incidents occur that involve the medical conditions of a member of the 
general public or a staff member. However, when reporting these incidents, do not 
include the person 's name. These Incidents can be reported without citing details that 
might violate federal confidentiality laws. 
Exa,nw.t~s: -"purir:ig visiting, a visitor eollapsed and appeared to have a seizure. Medical 
s'taff.r~sp~,:id¢~·and the.n .requested c\n ambulance. Before the ambul~nce arrived the 
visitor· had regained cbri.sciousness. The ampulanc~ transported the visitor to the 
hospital. :' Or, "A fa".lily member call~d t.o say that pffe.,:ider J.ones' mother was near 
death at a logij hospital. Security staff c::allecl the hospital:~_nd ·confirmed the patient was 
in cr-itic'a.( cor,dit_ion. The facility hea·d approved transport for offender Jones to visit. 
Offender Jones was returned to \he facility without lncid~nt.'' 
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6. Escape or.Walk-away Reporting procedures 
If an offender escapes or walks away from the custody of the IDOC, clear and consistenl 
communication with law enforcement, IDOC administration, media, and law enforcement are 
critical to public safety and to the capture of the escapee or walk-away. 1n addition to 
Incident procedures outlined in this SOP, staff members such as shift commanders, facility 
duty officers, administrative duty officers, investigators, facmty heads, CWC managers (or 
sergeants), and deputy chiefs of the Prisons and Probation and Parole Bureaus (as 
applicable) shall follow the processes described in SOP 507 .02.01.00.2, Escape/Walk-away 
Response. 
The facility head will select a staff member at the facility who will be responsible for emailing 
daily briefings to the director of the IDOC and the deputy chief of the Prisons or Probation 
and Parole Bureau plicable) until the offender is caught or IDOC administrators 
determine that d · are no longer beneficial. 
The !DOG pu fficer (PIO) will be responsible for coordinating (in conjunction 
with the direc of the I DO nd the deputy chief of the 'Prisons or Probation and Parole 
Bureau [asap able]) the release of information to the media. 
7. Information Reports 
lncid,ent must immediaiely report the incident 
C manager, district manager, etc. In addition 
Information Report , before the end of tl1e 
Supervisors can require information arts (appen 
Information reports must be clear , concise, a<icur 
or any issue that may arise. 
,lTiplete. 
Note: In probation and pa role districts, incide 
Corrections Integrated System (CIS) under 
e documentation in the 
8 . . Internal Incident Review and Serious Incident Review (SIR) 
The following events must have a formal review or be investigated: 
riot, hostage situation , discharge of a fi rearm (other than training), 
death of an offender, staff member, or member of the general p 
erious crime , 
·njury or 
Note: An offender walk-away from a ewe may be reviewed or nvestigaled at the discretion 
of the ewe manager or deputy chief of the Probation and Parole Bureau. 
In addition , the director of the IDOC or the deputy chief of the Prisons or Probation and 
Parole Bureau (as applicable} may require investigations of other incidents. 
If an incident requires investigation, 1he director of the !DOC will appoint an Investigator. 
Investigations of staff members will be completed In accordance with SOP 227 .01.01 .001, 
Administrative Investigations. Any corrective or disciplinary action that is warranted shall be 
in accordance with SOP 205.07.01.001, Corrective and Disciplinary Action . 
When incidents occur, it Is Important to review the facts of the incident to determine if current 
policies and SOPs were followed i;rnd to improve practices and procedures for the future. 
The !DOC uses two (2} practices: internal incident review and SIR. 
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Internal Jnclden1 Review 
An internal incident review is less formal than a SIR, and staff members from within the 
affected unit normally conduct the investigation. The warden or district manager ai the 
affected site can authorize an iniernal review panel. In addition, the director of the IDOC 
or the deputy chief of the Prisons or Probation and Parole Bureau (as applicable) can 
also request an internal review. 
An internal incident review is conducted by either a three (3)-member panel or individual. 
The timelines and reporting information outlined in this SOP for a SIR panel serve as 
guidelines for an internal review. The internal incldent review will be written using 
appendix D, Internal Incident Review Report. 
SIR Authorization 
The .. director the deputy chief of the Prisons or Probation and Parole 
Bure'au (a Hity head, or district manager can request a SIR panel for any 
serious in staff misconduct. Facility heads and managers can only 
authorize IR for incidents occurring in their facility, office, work site, or district. The 
deputy chie . risohs or Probation and Parole Bureau (as applicable) will identify 
the SIR pane 
SIR Panel Goals 
Tl1e goals of the SIR pane...:":. owing: 
• To convene within 14 in da ttie assignment, unless there is an ongoing 
criminal or internal incid ' , in which c the SIR wilt not convene until the 
investigation has been completed. 
~ To determine if the action taken during 
and SOPs. · 
onsistent w it11 JDOC polides 
9 'To determine if !DOC policies, SOPs, training, e 
satisfactory, or need reviewed. 
o To determine if the event was handled properly or if better a 
been used. 
• To determine if anything can be done to avoid future inc· 
• To make general recommendations fo'r disciplinary acti 
outstanding performance. 
• To identify any other significant aspects of the event.. 
SIR Panel Process 
A Serious Incident Review (SIR) Report (appendix E) should be completed wfthih 10 
working days from assignment, extension can be granted by the convening authority. 
Convening Authority 1 
Ask the deputy chief of the Prisons or Probation and Parole 











SIR Panel Members 
SIR Panel Members 
SIR Chairperson 
Deputy Chief 
Facility Head, District 
Manager (or 
Desi nees 
Director of the IDOC 
Version: Title: Page Number: 
2.4 General Reporting and Investigation 1'0 of 12 
of Maior Incidents 
Discuss the issues of the event with representatives of the 
2 deputy attorney general, human resources, the director of 
the !DOC, and other a ro riate administrative ersonnel. 
Select at least three (3) people , not involved or working at 
the facili , work site, or district, to serve on the SJR anel. 
3 Note, .f,n:jndlvidi.Jal fr61J1 outside 'the. I DOC may serve on. the. 
~J~. jni_r)'~l .~jth,~r:for t~Gbfiicai-~~p,erti~.e or for increas~d 







Review rel.avant documents and re arts. 
Interview the people who have information relevant to the 
event. 
Analyze the information, determine findings, and submit 
written recommendations to the SIR chair erson. 
Q an addendum-within a time 
n designates-explaining the 
Send the report, addendums. and p onal notes to the SIR 
chair erson. 
Forward the Serious Incident Revi 
any documents, electronic !terns, 
deputy· chief of the Prisons o r P 
as a licable . 
(SIR) Report, including 
etc. to the 
and Parole Bureau 
Read the Serious Incident Rev ew (SIR) Report and do one 
of the following: 
• Write co·mments and recommendations and forward to 
. the director of the IDOC. (The process skips to step 16.) 
• Ask the facility head, district manager. or other authority . 
for written comments regarding the situation. (Proceed 
to· ste 15. 
Complete a written response and return it to the deputy chief 
within five (5) working days. 
Read the Serious Incident Review (SIR) Rep.art, decide upon 
a course of action, document the decision in writing and 
attach the decision to the re ort. 
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• Unless there are items deemed confidential because of 
an investigation or personnel Issue, send a copy of the 
report .and written decision back to the facility head or 
Director of the IDOC 17 district manager. 
• Return the report that has original signatures to the 
deputy chief of the Prisons or Probation and Parole 
Bureau as a licable . 
Forward a copy of the Serious Incident Review (SIR) Report 
Deputy Chief 18 to the deputy attorneys general (DAGs) who represent the 
IDOC. 
Deputy Chief Ensure that the report is fried in a secured location. Retain in 
accordance with the IDOC record-retention schedule. 
N9t~.=-T.h_e. ·a1 : $eripus _Incident Review (SIA) Rep oft will b:e c6nsidered the official 
·docµmen.f.:9 . , · · _C. All ofthe .paoel 's personal notes will be filed with the report that 
has original sign a ures. Such . d personal notes will be. kept securely 
rnain.tained until litigation is · , plete· in' accordance with the IDOC's record retention 
schedule. 
If new information is recei 
panel may be opened , or t 
deputy chief of the Prisons o 
director of the !DOC. 
9. Use of Force 
Prisons Bureau 
For those incidents involving the use of force at prison facilities , e · mplete and submit the 
appropriate documentation (see SOP 307.02 .01.001, Use of Fo : Prisons) to the 
deputy chief of the Prisons Bureau. 
Probation and Parole Bureau 
For those incidents involving the use of force in probation and parole districts and 
ewes, complete and submit the appropriate documentation (see SOP 307.04.02.001, 
Use of Force: Community Corrections) the deputy chief of the Probation and Parole 
Bureau. 
REFERENCES 
Appendix A. 105 Incident Notification Report 
• Appendix A (FIii-in version) 
Appendix 8, 105 !ncident Report Supplement 
• Appendix B (Fill-in version) 
Appendix C, Information Report 
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• Appendix C (FilHn version) 
Appendix D, Internal Incident Review Report 
• Appendix D (Fill-in version) 
Appendix E, Serious Incident Review (SIR) Report 
• Appendix E (Fill-in version) 
Directive 507.02.01.001, Emergency Preparedness 
Page Number: 
12 of 12 
Standard Operating Procedure 205.07.01.001, Corrective and Disciplinary Action 
Standard Operating Procedure 227.01.01.001 , Administrative Investigations 
Standard Oper 
Standard Op 
dure 307.02.01 .001, Use of' Force: Prisons 
e 307 .04.02.001 , Use of Force: Community Corrections 
507 .02.01 .002, Escape/Vr/alk-away Response 
- End of Document -
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facilities wlrr have appropriate photo identification and will leave their photo Identification with 
the entrence officer fn central control. 
Before transporting offender, the following search requirement must be completed. 
Medium, close, admfnistrative segregation, 
u.nclassifled and sentence of death 
Minimum and communlly 
Unclothed body seatch (mandatory) 
. . 
Clothed body search {mandatory) 
Unclothed body search (?ptlonal}' 
Restraints & .Fireann Requirements for the transport of offenders 
Restraints must be properly applied pursuant to IDOC SOP 307.02.01.001 Use of Force. When 
transporting offenders of mixed custody levels and when transporting offenders to higher 
custody lever, all offenders will be restrained at the highest custody level. 
When transporting close. medium, admlnlslr,ative segregation. death sentence and unclassified 
offender or when transportlng a minimum or community custody offender to a higher custody 
level, one {1) of the two- {2) transport officers will be armed. The armed officer will not come In 
contact wrth any offender to ensure control of the weapon. 
Close, Medrum. Administrative 




Sentenced sea note below 
Note: 




Waist and leg restraints Flrearm One (1) officer· 
Handcuffs o tional o ttonal 
Handcuffs o tlonal o tional 
: ,-::-:· eifi.,'iirt\ ~: 
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Offender malled received in the central control shall be handred as pursuant to IDOC SOP's and 
ICIO FM's 402.02.01.001 Mail Handling In Correctional FacUltles and 320.02.01.001 Property; 
State-Issue and Offender Personal Property. 
The tkl shift entrance officer is requJred to receive all incoming mail, separate the offender mall 
-from the- departmental mall. -and separate the offender-mall by housing assignment. 
Departmental mall will be routed to the approprfate recipienL The swing shift Entrance officers 
are responsible to process Incoming and out going mall. 
- The 3rt1 shift entrance officer Is the primary mall officer. He or she Is responsible to pfck up 
the out gof ng offender mail from the units and to inspect all offender mall for contraband and 
prepare It for delivery to the post office or the housing J,.mltsJ:a.s applicable In the mail room. 
The 3R1 shift entrance officer wlll run a tape on the amount of ~hecks/money order, etc ... 
recetved through the US Postal Service and turn over the. tape and Checks/money orders to 
the AdmlnlstraHve Assistant II for deposit In the offender trust account 
All employees. volunteers or contract staffs mall shall ba handle pursuant to -the United State 
Postal Servlce regulation. 
The Idaho Correctlonal lnsHtutfon Orofino wlll ensure that entrance and the central controJ 
officers receive training on institutional mall procedures before assumfng mailroom duties and 
annual refresher trafnlng. The entrance officer and central control officers training shall consist 
ot · 
11 The central control and entrance officers reading IDOC SOP 402.02.01.001 Mall Handling in 
Correctlonal Faclllties. 
• The ceJ)tral control and enµanc~ officers aomple\ing:lhe web-base ldaho Preparedness 
course DHD6: Suspicious Mall Identification-and Handling. 
Review of Past Order and SOP's/FM's 
The Entrance Officer shall read his/her post order once each month and sign (first, last names 
and IDOC assoclate #) end date the post order review log. Read all of the !DOC SOP's and 
ICIOts FM's Jfsted In thfs seGtion once every four months and sign (first last names and IDOC 
associate#} and date the post order review log. 
• 402.02.01.001 Mau Handling rn Correctional Facilities. 
• 316.02.01.001 Grievance and Informal Resolution Procedure for Offenders. 
• · 307.02.01.002 Long-term Restraints 
• 307.02.01.001 Use of Force 
• 325.02.01.001 Prison Rape Elimination 
• 322.02.01.001 Transport: Medlcal, Court, Famlly Emergency, and State . . 
. ---. .. ·--· --·--- ---------
15 
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Facilities ; 
• When communicating with outside agencies and Individuals, staff arid volunteers will 
take reasonable efforts to ensure the agency or Individual has the st~ffs correct 
name, work unit, faclllty name, and address; and '. 
• Mailroom and administrative staffwlll make a reasonable effort to ld~ntlfy the staff 
member or volunteer When the address on Incoming mall ls lncorrecf. 
25. Legal Mall 
Legal mall will be handled In accordance with SOP 405.02.01.001. Access to Courts. Legal 
mail that Is processed through the resource center will be logged In the Access to Courts 
database. · 
Legal mall. lncomln 
loggad by. maih'i · 
outgoing, that is not processed through a resour·~ center will be 
e mallroorh will log the-follOWlng Information: . ,· 
g g - the date the offender delivered each piece of mall to staff, the 
........ ,.~,,•,n the instltuti «ddressee, and the offender'~ nc11me an~ IDOC 
REFERENCES. . 
Appendix A. Offender~to~Offe r Corra 
Appendix 8, Correspondence/Pu 
I 
Directive :t 14.03.03.011, Inmate Trust Accourrt 
s,and~rq Operating Procedure 105.02". ·oo· ng ana "fhve~tlg'atlon of. Major 
Incidents 
. .. 
Standard Operating Procedure 316.02.01.001. Grievance and Info 
Proceaure· for Offenders · . · · ·· · · · · · · · · · 
Standared Operating Procedure 320.02.01.001, Property: stafe.Js 
Personal Property 
Standard Op~ratlng_ Procedure 405.02.01.001, Access to Cof.!, 
~ End of Document-
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Activi • 
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j1l, I . . .. ; : ·+ 
~ . · : 
:- . 
:• .. 




. ; . 
. , 
. ···~ : . 
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. . . . . : . :: 
Incligeo.t'Leg copies 174) provided. Due to 
security lock own cop es were'not delivered. 
Will deliver C pi~·n~ workingday.' r ' . 
.. ~~t- ~ 
~egal copies 1°962) pr vided. . . . '{ . 
delivered WI . pers for inmate to Use in legl 
mail. Wrapp rs·were elive.red to the uriit' . 
Officer. · · · · :" · . ' . 
No~1y'an~ 1. al coiiie : (264)-~rovi4ed.: :~· .':, 
' o • I r• -:.;:! ,• 
was.,a ounced twice on the 
unit. Asked fficers auer 'and Aibeits oftlie 
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inmate was o urut. r e officer s mfonned me 
• • . • • . • ·. ;J I 
tb~t be was o thtuni .. Inmate. an~. sh<>F .. 
0)/2f/03 . . .. ~ .. 
• • • • • J • •• .. :· .. •• : ~ • • ·.u ~-. 
Was infoime by offic r's Bauer and Alb~s 
tliat the inma e was' ·on the unif Inniate rirune 
'• • •• • I I.... ,' V .. 
was announ d twice 'n the unit. Inmate a· • ,: . • 'E : 
now. show. · . : . •f . 
Due to se issues. ate &d not sbbt.i. 
Rec p~ector ~eli".e.re· )egal mail from. i1W1~te 
to'be.loggei:l ut. ·· ·. · · · · · . 
. . . : . '~ .' 
copies ( 12) ani:l six envelopes . . . . . . -~ . 
: . .. ·.·.·;} ..... 
s to Courts Division 
: . ·.. . ; _. .. ;t . .-. :. .. 
copies ( 68) and si~ envelopes 




. . ., . 
;l 
IJ 
; ;. ·. 11 
•\ . 
II 
. ·. :· , . ~i . ·, 
. . ;! . .... .. . •, 
'i 
. ' · .. · .. !! 
• ,•,t , 
: .. ·. ·;l" 




' • I 
'· t ...... 
! . . , 
.... • •• .. .a... • ! •• , -· ... ·- • - ~C' •• 
I ''! ,.- .. •.•.t. • o o? I • f •t •1• •, 
····:· i . ,, •. , .,. . 
, .. ·-
., I 1 "" •• • ;, C 
'l " I ' 
• i .. !' ... 
.. , '· ..... 
.... ' : 
• I 
I 
··" • 1 
.. , 
• I 
.· .. !' 
...... 
.. l .... , 
' ..... 
... -: .. 
.... .... · 
ctiiiltv · : 
{ . . . . . ) .... 





.. 'I . ,{:} .. 















. .... , ''" 
'Q ,, 
710 of 980




. ·~ .. ~- ~ .. -··- .. --- ~. : .. : :.::. ~-::·:·.:-.~.:.- ...... · ........ .- . 
712 of 980
.• ... 
. <:t:_\: .~ .... \ 
















' _./~l t:\ ""- ', 
,- f 
/ ...... , C:,.,_\ 
t·.;--· 
C)J ~ \ r - >.----;> (~ "· ~ 0 -f--. 
~ '"'\ Q.) ..--· r c·>, 
C() f 






















>- \J l 











! •• ·.· 
· .. 
. -· .. 
•' .·· 
, .. . • 
.. ··' 
~/· .. -.,.-...,. ; . . 
-~--
' ..• , .... -· 
·.· 
.·•··•· . 





' . b: .. 'Tl.oo- _ .W::..~~l.f "-R _ f'ce.=-- -~ _AEi-~_.0~\.UL / \r.-~-\ c;-0.c"t~ 
. ±o_ .. ~t---\--..o.c:_ . ...l~\-\._.....s:,.f:_. '.,A·~~~~----C. \0J):i.s-\-:>..o"(',...e.. f:>..-/~ 
I·''\_ '\: .Ad lt\\l, I!..;_ \ ~on.~.1c-+-~1.,~\ -.Uv.d..L, .. . _ . .rr::\:.u .. . ~.0...J....b;.O(.I..V"_ci:.; ... "D.x\4. __ 6,J" ·.:,:;)• f: ,.;_ 
, ...._) -· -- -
\ · . C ) · . · ·· -· ~~\ \ __ iJ~_\\ ___ \j_ .J\ __  s.,.~.:I:•'lf.v;~t.i......J.~ A~ I cr..-o ~ ·:._"; f ' -.., . . ;. l . 
. . :._..::._\, .,'---,~~::.L:~J ~CQ.n0...~:t!i.f. ~.iac.1::L 1 -~ -.fc,.c. .(..,··R.r S\-...sL_,;..f\ 
0:t. j Lr..DL:v.~L.-~A .~ .. , ... s1e..:-LL. .. \ .j-__ -l......) i..-'rv~o~ ot·. i:)·~. f ·~. ;,,.-::i __. 
• \ ', \ \ L (' · I , : .) , • 
'-:..- •r:.(h_!: _ _ qc,:j_J'~,L1 _ . c::ox:__ _;8;;1 c_.~~.-..;:,....c,.,,: i.~ . .:,. •.. • d.<.::'.-t-• - · •, f ~ 
._/ . 
\ \ ') -r: rm ~ r\:>h \ r r •. ('\_ ,; ' ,c. ...... .. . \ 
"l'.\.~ -~h-~-- .\.I .,=- ~ ~~~-s-'-0.-;-.\J.P.Cl..7i'.'J'Sa<.. .• ~-t:L ld:\._) . ...:.L-K_""' 
. ciCJC..v.~('\_b _ _ _(, ... ...,\¢.:. --~\ .('.:"~; __ }JV::t,{L~ JL_~'i_v.)."'~.; ~-~-d- -
_; 
~-- l~L~~~\S~±-.!&,_:L.~.\~l.,R..., - :-:\.h..!...-c.. .. c_c::..<\..\ P,.~>r 
------· -------·----- . ~ ,11) 0- ~ ~:,F -
-- .. ___ .. -··· ··-·-... .... _A _ . -~-·- . ·- . 
.. G_j:?...-, fQ :S -· . .. 









Shedd, A. Dewyne/paralegal 
Unger, William/LT. 
· 11'/14/2004 08:47 
Re: Of(ender Charboneau, Jamie Dean.#22091 
Location: ICI-0)/C-2-bunk, BS 
LT. Unger, offender Charbonea,u #22091 currently bas an active appeal in Federal Court. I 
also have a ('filed-copy dated NoY. 6, 2001' of a petition for writ of Habeas Corpus Petition for 
original Jurisdiction), 'In the Supreme Court of the state of!daho', o'n Charboneau. 
FYI, when I spok~ with Marc Haws last week he said, 'don't worry I've got your backs 
cove~ed~. He.did ask me to.relay to you that we $ould keep this 'Charboneau mission' 
between the. three ofus and just carry it oµt as if it was any normalrandom!check of an 
inmate's mail/legal mail. ·Thanks, Shedd 
>>> Willi~ Unger LT. 11/13/2004 20;32 >>> 
Dewayne, I have reviewed.this letter you gave me last.week. The one that you to.Id roe you 
·had removed from an envelope that was mailed to inmate Cbarbon~au, #22091. The name of 
the person that wrote this letter does appear to be the name that Mark Haws asked us to 
look out for. Dewf!,.yne, I'n;i not sure tbat we should be getting involved in this thing. I don,t 
know about you but I damn sure don't want my name to get caught up in an investigation. 
Ch~boneau by himself does not concern me, he is just an inmate. My concern is that this 
letter was mailed to Charboneau and received at this facility from a man named Larry Gold. 
I did a little background research on Larry Gold an.d I found out. that he was ·at one time 
the Sheriff in Jerome, Idaho. I also found·0ut he was in law ·enforcement in California prior 
that. I don't know the ·connection between this Larry Gold and Charboneau Dewayne, but . 
something tells me that if Gold went to all the trouble to send this letter to Charboneau, it 
doesn't make sense to ·me that he would be in with this Federal Prosecutor Mark Haws who• s 
got us looking through Charbonea:u1s legal mail for the same letter that Gold mailed to 
Charbonea\L 
As far as rm co,ncemed Charbon~u has. no legal rights and· I'm game for anything to belp 
this Federal P:rosecuior b1,lf let's be careful Dewayne. 
Let me know what Haw~s says. Ifhe will back us I have no problems with con:fiscatirig 
Charpneau's legal mµil . Deviayn.e, wh.en you speak to Haws again, ask him where 
Charboneau's curren~ legal.actions ·are? Does J:i,e have mail 'coming from both Federal and 
State Courts? · · 









Shedd, A. Dewyne/paralegal 
· Unger, William/LT .. 
11/15/2004 09:26 . 
Re: Offender Charboneau, Jamie Dean #22091 




LT. Unger, have notified Marc Haws about the documents fonndillg offender Charboneau•s mail I will also shred 
~~·~ . . 
old messages. 
>>>WilliamUngerLT.11/14(20417:22>>> 
Shedd. I agree these doc.um.eats.from Larry -Gold do appear to be itemJ that will be of particular interest to Mr. 
Haws. 
I see that name Tira.Arbaugh is.mentioned'agajn ht: this affic:ILtvit that Laay Gold mailed to Charboneau. 
Dewayne, don't forget to do like Haws suggested and make up a list of these documems and attach itto a log sheet 
in the mallroom indioating that Chmboneau sighed 01hem. . 
Thanks LT. Unger 







STATE OF IOAHO 
COUNTY OF OWYHEE 
GRNF:RAL AFFIDAVIT 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named DENISE STEW ART , who is a resident of OWYHEE 
County, State of IDAHO , and makes this his/her statement and General 
Affidavit upon oath and affirmation of belief and personal knowledge that the 
following matters, facts and things set forth are true and correct to the best of 
his/her knowledge: 
1. That I, Denise Stewart am over the age of 18, and reside in Bruneau, Idaho. 
2. That 1 am currently employed By the United State Post Office in Brw1eau. 
3. That on 10/1/2012 I examined a copy of an envelope that had a Bruneau Post 
Mark dated September 7, 1989. 
4. That in my opinion the Post Mark appears to be a legitimate and correct Post 
Mark used by the Bruneau Post Office during September 1989. 
5. That I placed my initials and dated the copy of the above mentioned envelope. 
DATED this, the 1st. day of October , 2012 
SWORN to subscribed before me, this I day October, 2012 
.. ··~se:······ .. ,:;o ...... - ... ~~-... ···,...-oT~~~·· 
( (~ ._:'') ") 
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Mr. Brian Tanner 
Lynn Terry 
Questioned Docwnent Examiner 
5220 E. Softwood Drive 
Boise, Idaho 83716 
Telephone (208)385-0393 
An expert witness in the field of document examination, I am a Boise State University 
graduate with a degree in Criminal Justice Adminjstration completed in 1976. I am 
cu1Tently a retired police officer follov,~ng 30 years of employment with the Boise Police 
Department in Boise, Idaho. 
Trained by the Boise Police Department' s current examiner Detective Sgt. Frank 
Richardson. my internship lasted two years. The Lraining included assigned reading, 
individual instruction on actual document examin ations, and required schooling outside 
of the department. I attended schools for document examiners put on by the US Secret 
Service and the FBI. As a member of SWAFDE (Southwest Association of Forensic 
Document Examiners) my continuing education included instructional seminars 
conducted by this organization. I was the sole questioned doctunent examiner for the 
Boise Police Department. During my tenure at the Boise Police Department I built a 
laboratory that included: ESDA (Electro Detection Apparatus), a comparison 
microscope, and an infra-red camera with filters for identifying ink; I 
compared hundreds of documents for common authorship; and I testified in Ada County 
Magistrate Cowi, Ada County District Court, and US Federal Court as an expert witness 
in the field of document examination. I trained two investigators who later became 




Mr. Brian Tanner 
Per our conversation yesterday here is a list if my qualifications as an expert witness in 
the field of document examination. 
You examiner has been employed by the Boise police department for 30 years of now is 
currently retired. 
I was trained by the Boise Police Departments current examiner Detective Sgt Frank 
Richardson. That internship lasted two years. The training included assigned reading 
regarding document examination. Individual instruction on actual documents 
examinations and required schooling outside the department. I attended a school for 
Document examiners put on by the US Secret Service. I also attended a school for 
document examiners put on by the FBI. I then joined SWAFDE (Southwest Association 
of Frensic Document Examiners). I also attended seminars conducted by that 
orginazation. I then took over the sole role as the questioned document examiner for the 
Boise Police Department. During my tenure at the Police Department I built a labatory 
that consisted of an ESDA (Electro Detection Aparatus), a comparison Mircoscope, a 
infred camera with numerous filters for identifying ink. I compared hundreds of 
documents for common authorship. I testifyied in Ada county Majursitate Court Ada 
County District Court and US Federal Court as an expert witness in the field of document 





Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 
Telephone (208)735-5158 
Re: Tira Arbaugh (Halman) 
Dear Mr. Tanner: 
Lynn Terry 
Questioned Document Examiner 
5220 E. Softwood Drive 
Boise, Idaho 83716 
Telephone (208)385-0393 
Th.is is a swmnary of findings in reference to a questioned document given to me for 
analysis. Overview of the situation is as fo llows. The exanlination was requested by the 
law office of Brian Tanner of Twin Falls, Idaho. Mr. Tanner requested that I exan1ine a 
seven page document that was signed "Tira Arbaugh Halman dated September 6, 1989:· 
Mr. Tanner also supplied me with know writing samples of Tira Arbaugh Halman 
(Hallman). The questioned document was to be compared against the know writing of 
Tira Arbaugh Halman (Hallman) for common authorship. 
The seven page document in question is a photo copy of a letter to Judge Becker. The 
photocopied letter is written in cursive and showed a signature of "Tira Arbaugh Halman 
dated September 6, 1989." The docwnent io question was marked Q-1 through Q-7 for 
purposes of identification. The known \,vriting of Tira Arbaugh Hallman consisted of a 
tlu-ee page photocopied statement which was dated July 1,1984 signed by Tira Arbaugh 
Halman (Hallman,) which was marked as K-1 through K-3 for purposes of identification. 
A second docwnent representing the know writing of Tira Arbaugh Halman was three 
photocopied baby book pages which showed writing that is describing different questions 
of the author as well as detailed infom1ation of a new born. This three page document 
was marked K-3 tlu-ough K-6 representing the known v.-Tit ing of Tira Arbaugh Halman. 
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The known documents that have been identified above were compared against the 
questioned document. It is this document examiners opinion that there is a high degree of 
probability that the author of Q-1 through Q-6 is common to documents marked K-1 
through K-6. There are common and consistent letter formations within the interior letter 
construction that are within the author's range of writing. 
Sincerely, 
Ly erry 
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Mom and Dad's favorite album UJlJJ'.1~ l[i.P.11 ;,;:)d "J "-------------
Songs at the top of the charts _,J.Al'.'.L '-f(\Qltaur'---- ~lDf CL~t:t:.. ---k2 S;:r-'"::Y,.,u 
Popular t.v. shoV<s Clri1· CQ ~ Jd.c,oY , 
Best selling books - --------------- ------ -
Sports heroes J: )1 ;.J. W1 / { Q hut 
, I o(.J 
Popular cars and prices __ .1,v V-({I 111! 1 i 5-!J 0~ y 
Some prices today 
One dozen eggs ~ I ' oq do1- . One loaf of bread _ ___,_q~q +-d ___ _ 
l 
One quart of milk ~ i • 2 5 $ ) · ;;i. 5 fjo.Q.., One cup of coffee - ~=-·_a-i-~- ----
I 
Cost of movie in theater ?5 .so fl!? tlJ!tSor\.... 
7 
j ..i 1_ - - -
One record album , £, 00 -"9 i S · ~ V-<../...vtD 
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v\'hen and where labor began _Q~;I~-~-~tdta'--=-'--n--'----'11=-"__. . ___ _ ______ _ 
2 ·?n ,~re left for the hospital at --'='--'"....:.....' __,_:)_,_""---,PJ-'+--l-11-'-- a.m./p.m. 
Name and location of the hospital 5+. b_,'e,,-Q.._.i'1 ........ D.....,,d,.__,,_La....C _,_f.,_..D)c.__ ______ _ 
The labor lasted - -+-l-1 ~Yc,..:,2,__,hl_!!Yaa"-'lu_._r__,_s_· _____________ _ 
'\~'ho delivered the baby _():.::,__,t~---"-'<3::....:...,...(y"--11...l..J., C~{..,__)-"'-J//..._""--,, -~=-~ /1~_>:_,:::!..l'1~1L.t:,f8C,.,..J_,:J!_H..i...-_ ____ _ 
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L 
o~d It's a Ur ;2f' 
yr 
(0 ~ 
•,- .. .. ~ 
Date of birth 
_J 
Time of birth _ ___,_1/ :_LJ_,_·_,_4_· --=-0..::;_;_Ln· .'! _______________ _ _ 
Weight _ _ ·7--'-'-/ h'-"-,')~/_Q_L,_-_. ___ _ _ ungth --2 {) I£} ( h ,7 5' 
Color of eyes -''=f:3.[.!..) ().=· 'L= =--' ____ _ __ Color of hair h / r2. C-0 
Blood type _____________ Diagnosis _ _ ___ _ ___ ___ _ 
Rh Factor----- - - -------- --- -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Dean Charboneau vs State of Idaho 
CV -2011~638 
DATE: 5-24-13@ 2:00 p.m. 
Honorable Robert Elgee, District Judge presiding 
Maureen Newton Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Motion and for 2nd Summary Dismissal 
2:36 This being the time and place set for: Motion and Motion for 2nd Summary 
Dismissal, court convenes. 
Parties identified for the record. 
Plaintiff: Counsel Brian Tanner is present on behalf of the plaintiff. Defendant: 
Counsel Kent Jorgensen is present on behalf of the State 
2:37 Mr. Tanner presents argument on Motion. 
2:39 Take recess hear other case set, CV-13- 214 / Andoe. 
3:19 Back on the record, all parties present as before 
3: 19 Mr. Tanner resumes argument on Motion. 
3:21 Court inquires 
3:24 Mr. Tanner responds. 
3:27 Mr. Jorgensen addresses the court 
3:30 Court inquires of Mr. Jorgensen 
3:30 Mr. Jorgensen responds and continues argument. 
3:37 Court addresses both counsel. 
3:43 Mr. Jorgensen addresses the court. 
3 :46 Court addresses counsel 
3:48 Brief recess 
District Court Minute Entry 1 
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3:55 Back on the record. All parties present as before. 
3:55 Mr. Tanner responds to the court. 
3:57 Court responds to Mr. Tanner 
3:57 Mr. Tanner responds. 
3:58 Court addresses Mr. Tanner. 
4:00 Court: Mr. Charboneau can take depos of people Mr. Birch interviewed. 
4:03 Mr. Jorgensen responds to the court. 
4:04 Court: Mr. Tanner to provide order regarding disclosure of Brady material. 
4:06 Mr. Tanner responds. 
4:07 Court: will deny motion for Motion to Compel without prejudice. 
4:07 Court: Let's go to the other motion - State's Motion to Dismiss. 
4:07 Mr. Jorgensen addresses the court regarding motion. 
4:15 Court inquires of Mr. Jorgensen 
4:16 Mr. Jorgensen responds 
4:21 Court addresses Mr. Jorgensen 
4:22 Mr. Jorgensen responds 
4:23 Court addresses counsel. 
4:25 Mr. Jorgensen responds 
4:25 Court reads brief Strickler vs. Green & Smith vs. Cane. 
4:27 Mr. Jorgensen addresses the court. 
4:29 Mr. Tanner addresses the court. 
4:31 Court: Re: State's claim that Mr. Charboneau's claim is now time barred -
Will not grant State's Motion to Dismiss on timeliness grounds. Making 
observations, not rulings. 
District Court Minute Entry 2 
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4:54 Court: Will deny State's Motion to Dismiss. Mr. Tanner to prepare order. 
4:55 Mr. Tanner addresses court. 
4:56 Court responds 
4:56 Mr. Jorgensen respond. 
4:46 Court: we can set for hearing, I can have my clerk phone you both and we can 
set for scheduling conference. We will go back to Blaine and will senrlout a notice for 
scheduling order. Go ahead with discovery in the meantime. 
4:57 Mr. Tanner addresses the court. 
4:58 Court: I will have clerk send out phone scheduling conference. 
4:58 Mr. Jorgensen: I will be gone 6-1 through 6-10. 
Court in Recess. 
End Minut:eEntry)l l!lJ.A_ 
Attest: (JU Lk'. 
Shelly Creek, 
Deputy Clerk 
District Court Minute Entry 3 
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IN THE DISTRICT COURT OF THNF1.trl'H JUD1CIAL DISTRICT OF THE 
STATE OF IDAHO, IN ~rlliffflf'f0 ~1P(-~ JEROME 
_ . J\,tichelle Emerson \ 
\,.)4,...,_: 'hm .... C~tt,L,llet.y ~ r.· E ,, 
PLAINTIFF } V L . '\ 
' ~ E;:~-S~-\SUMBER:LI/ -7.0tl- 63~ 
VS } D,EPU I GL:. " 
} 
13(-#f,-ff: ef U'lkO ~ 
DEFENDANT, } 
NOTICE AND AGREEMENT RE PURCHASE OF AUDIO RECORDING 
MAGISTRATE AND/OR DISTRICT COURT PROCEEDING 
Date(s) of Proceeding Purchased: MP.¥ 'Z ~ 4. L fH ~ 
Pnrsnant to Idaho Court Administrative Rule 27(d) and (e), I acknowledge and 
agree that I am NOT .A.UTHORIZED and WILL NOT CITE to this recording as 
evidence in a legal proceeding; that only an official n-anscript as defined iu the 
above rule may be cited as evidence in any legal proceeding. 
DATED: ___ 5'...._(?6~ ~-' '> ______ _ 
NAME:~ 
SIGNED:__:._ 
PHONE: C ~) '.>l! .. )5'l.f. l 
ADDRESS: vt> 'Bo,c ~~'W 
~-, :i:.i!) 1$1:'Z-O '"°"\0 
Representing (if applicable) the Law Firm of:_ Ml)l"ll\~'1 '-<~, ~ ( 
\A"' otr-<. ,e1\,\~"~~ ~i t4~ r~~,..J~~ a-< ftt"~J~ to 
(D\A.~~ °'.t>tos,c~~f~ c,+C: C.(. • ~"'°' k_ ~Ot.( • 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 0~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JERO~ --
JAIMI DEAN CHARBONEAU, 
PETITIONER, 
VS 










BY ~ - __ .• -
DE,\JT' C '. ' 
CASE NUMBER:CV2011-638 
NOTICE AND AGREEMENT RE PURCHASE OF AUDIO RECORDING 
MAGISTRATE AND/OR DISTRICT COURT PROCEEDING 
Date(s) of Proceeding Purchased: May 24, 2013 
Pursuant to Idaho Court Administrative Rule 27(d) and (e}, I acknowledge and 
agree that I am NOT AUTHORIZED and WILL NOT CITE to this recording as 
evidence in a legal proceeding; that only an official tra r ipt as defined in the 
above rule may be cited as evidence in any legaJ pro edin . 
NAME: John C. 
PHONE: 208 860 -2 8 
ADDRESS: 776 i ·verside Dr., Ste 240 
Eagle, ID 83616 
Representing (if applicable) the Law Firm of: John C. Lynn, Attorney a.t Law 
747 of 980
IN THE DIST i COURT OF THE FIFTH JUDICIAL r· 
STATE OF IDAHO, IN AND FOR THE COUNTY ei 
233 WEST MAIN STREET 
J~.R~ME,JDAHO 83338 
DIST R\C Ovr{ 
"I' I "'S• - 1 FT H .! u D · 1 - L, ' ' 
JAIMI DEAN CHARBONEAUJtt~i0.921 ,CPl1AIN'ti'FF ,10 ) 
) 
Plaintiff, ?Oi3 JUN ~ R\11 S 26 ) 
~ - ~A ithelk €mer son ) 
vs L/Y~ . .::..:-_;__~--- ) 
,RICT OF THE 
JEROME 
\ \cLRYl ."'\ ) 
STATE OF IDAHO, DEFENDt ~"'G_~ )\)\_V -,. - - ) 
Case No: CV-2011-0000638 
OcPl '1Y t.L~ ) 
) 
NOTICE OF HEARING 
Defendant. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Telephone Scheduling Conference in BLAINE COUNTY Monday, June 24, 2013 1 :30 PM 
Judge: Robert Elgee 
**Mr. Tanner to initiate conference call using an AT & T operator and dialing 208-788-5537** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Friday, May 
31 , 2013. 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel: 
LAWRENCE G. WASDEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
Counsel: 
JOHN C. LYNN 
776 E RIVERSIDE DR., SUITE J t...10 
EAGLE, ID 83616 
NOTICE OF HEARING 
Mailed_X __ Hand Delivered 
Mailed_X __ Hand Delivered __ 
Mailed_X __ Hand Delivered --
Dated: June ~l 2013 
Michelle Emerson 
Clerk Of The District Court 
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Brian M. Tanner 
Tanner Lawt PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
ZU13jfi~le ~me~o~1 
1cyrrfr B, ___ _ 
IN THE SUPREME COURT OF TIIB STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Pvtitionet'i 
Jerome Co. Case No. CV. 2011-638 
Y. 
NOTICE OF SERVICE 
THE STA TE OF IDAHO, 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of RESPONSE TO STATE'S MOTION 
REQUESTING THE COURT TO RECONSIDER DENIAL OF SUMMARY DISMISSAL, 
by fax, upon the following attorney at the address below: 
DATED this /?/n day of June, 2013, to the following: 
KENNETHK. 
JORGENSEN 
Deputy Attorney General 
State ofidaho 
P.O. Box 83720 
Boise, ID 83720-0010 
HON.ROBERTJ.ELGEE 
Blain Cciunty District 
Court 
201 Second Ave. S., Ste . . 
106 
Hailey, ID 83333 
Dated this ffol/1 ofJw/U.. , 2013. TANNER LA Wt PLLC. 
NOTICE OF SERVICE - 1 
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I 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St.. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208. 734.2383 
ISB# 7450 
JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 





Attorneys for Petitioner 
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IN THE DISTRICT COWlT OF THE FIFfH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JArvrr DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 
) RESPONSE TO STATE'S MOTION 
) REQUESTING THE COURT TO 
) RECONSIDER DENIAL OF 




) _______ ) 
RESPONSE TO STATE'S MOTION TO RECONSIDER- I 
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' 
COMES NOW, Brian M. Tanner, attorney for the Petitioner, hereby responds to the 
State's Motion Requesting the Court to reconsider its denial of the State's Second_ Motion for 
Sununary Dismissal. 
According to the Idaho Repository, the Petitioner filed his application for post-conviction 
relief on June 15, 2011, or 89 days after discovery o£the packet, which occurred on March 18, 
2011. The state specifically protests in its second motion to summarily dismiss, filed on March 
29, 2013, or 653 days after the Petitioner fil~d this post conviction relief action, that the 
'. 
application should be dismissed because it is untimely. The application is timely because it was 
filed within a reasonable time. 
A, Charboneau did not have notice and has never presented before, evidence 
that Tira Arbaugh lied about additional Bhots being firedt that prosecutors 
instructed her family to bury ballistics evidence and that Tiffinie Arbaugh 
was in possession of the identified murder weapon. 
The state claims that the petition is untimely because the Petitioner had notice no later 
than 2001 that Tixa Arbaugh had been instructed to change her testimony. For this reason, 
acco1-ding to the state, any additional evidence should be ignored as untimely if that evidence 
originates or relates in any way to Ms. Arbaugh. This is not the law. The law allows a court to 
consider new evidence which su~ports a claim for relief. The letter from Tira Arbaugh is new 
evidence. 
The Petitioner is presented with a catch -22. He is required in his application to "prove 
by a preponderance of the evidence the allegations upon which the request for post-conviction 
reliefis based." Martinez v. Sll,t&, 126 Idaho 813. 892 P .2d 488 (Ct. App. 1995). If the 
petitioner presents only unsubstantiated and conclusory allegations in his petition; then summary 
dismissal is appropriate. McKinneyv. State, 133'1daho 695,700,992 P.2d 144, 149 (1999). At 
RESPONSE TO STATE'S MOTION TO RECONSIDER - 2 
p, 004/008 
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the same time, according to the statc1s interpretation,· if any new substantiating evidence is late1· 
revealed) this evidence should be.ignored as untimely. If such an interpretation prevails, no 
petitioner in the state of Idaho will ever be entitled to make a claim for post conviction relief 
based on newly discovered evidence. Idaho's post conviction laws are not designed to eliminate 
post conviction applications altogether. Instea~ they allow the filing of an application within a 
reasonable time after discovery of a factual basis supporting the claim. Charboneau v. State, 144 
Idaho 900, 904, 174 P.3d 870, 874 (2007). 
This is not a res judicata case. The ~sues pteSented in the letter have never before been 
seen, examined, addressed, or judged by the courts. The Tira Arbaugh letter, discovered on 
March 18, 2011, both substantiates the prior allegations of prosecutorial misconduct and false 
testimony and provides entirely new revelations and details about what actually happened. For 
instance, Ms. Arbaugh reveals through her letter that she bad been directed to claim that she 
heard additional shots when in fact she did not. This is critical, as previously pointed out, 
because the first degree murder charge and conviction are based on the additional shots. In 
.. 
addition, Ms. Arbaugh reveals that investigators and prosecutors had directed her family to 
conceal ballistics evidence and that Tira1s sister Tiffnie was u1 possession of the identified 
murder weapon. TI1e Petitioner neither knew of these claims nor has he ever presented them 
before. If he knew about them~ he would have presented them. 
For this reason, the clock should start after March 18, 2011,when Mr. Charboneau 
received actual notice of the letter and the allegations contained therein. 
B. The 42 day .. cquircment does not apply to this case because this is not a capital 
offense case. 
The state claims that the filing of an application based on newt y discovered evidence is 
always 1.mtimely if filed after 42 days. unless 'there is a showing of "extraordinary circumstances." 
RESPONSE TO STA1E'S MOTION TO RECONSIDER- 3 
p, 005/008 
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The state quotes Pizzuto y. State. for this authority. In Pizutto, the Supreme Cowt states, 0A 
reasonable time fo1· tiling a successive petitl,on.fot post-convi~on relief is forty-two days after 
the petitioner knew or reasonable.should have known of the claim, unless the petitioner shows 
that there were extraordinary circwnstances that prevented him or her from filing the claim 
within the period. 146 Idaho 720,727,202 P.3d 642,649 (2008). 
Reliance on this decision is misplaced because the Pizutto decision involved 
· interpretation ofI.C. § 19-2719. which describes the statute oflimitations on a capital offense 
post conviction claitn. This is not a capital case. 'Ibe proper statute of limitation laws to 
consider in a non-capital case are I.C.§49-4902 and I.C. §49-4908. 
The Special Appellate and Post Conviction Procedure for Capital Cases statute, I.C. § 19-. 
2719 specifically requires the petitioner to file any legal or f~ctual challenge to the sentence or 
conviction that is known or reasonably should be kn.own, within 42 days. The court in Pizutto 
interpreted this law as meaning that 42 days is a reasonable time to file after discovery of new 
claims. Pizutto at 727. Idaho codes §494902 and §49-4908 do not reqitire filing within 42 days 
based on newly discovered evidence. If a court imposed a 42 day timeliness standard on non- · 
capital cases it would be writing statute of limitation laws which is a violation of the separation 
ofpowersdoctdne. Hemandezv. State. 133 Idaho 794,799, 992P.2d 789,794 (1999). 
Idaho Code §4902 states that the application should be filed within one year fi:om the 
expiratio11 of the tune for appeal or from the determination of an appeal or from the 
determination of a proceeding following an appeal~ whichever is later. Idaho Code §494908 
allows a petitionei· to bring a claim if a cowt .finds there is a sufficient reason the request and 
grounds for relief were not previously filed. There is no requirement in the U1tiform .Post 
RESPONSE TO STATE'S MOTION TO RECONSIDER - 4 
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Conviction Procedures Act that a claim based on newly discovered evidence must be tiled within 
42 days. 
111 Charboneau v. State, the Supreme Court states~ ''While this case was originally a 
capital murder case, upon Charboneau's resentencing to life in prison in 1991,. it became a non--
capital case." TI1e provisions of the UPCP A gover11 all post-conviction chums that do not 
involve the death sentence.'' Charboneau Ill, 140 Idaho at 7921 102 P.3d at 1111 (citing 
McKinney v. State, 133 Idaho 69S, 705, 992 P.2d 144, 154 (1999)). Idaho Code sectio11s 19-4902 
and 19-4908 govern the timeliness of petitions for post-convictio11 relief in non-capital cases. 
Thus it is to those provisions we look1 rather· than the provisions applicable to capital cases f0tmd 
in LC. § 19-2719." Charboneau v,. St&t~. 144 Idaho 900) 903-304, 174 P.3d 8701 873-874 (2007). 
The standaxd on a non-capital offense case is that the petition must merely be filed "within a 
reasonable tinte" of the discovery of new evidence. Charboneau at 904-906. 
C. The Petitioner filed within a reasonable time. 
p, 007/008 
In Hernandez v. State, 133 Idaho 794, 799~ 992 P.2d 789, 794 (1999), the court stated, 
11we find the one year limitation period contained in Idaho Code § 19-4902 instructive as to what 
constitutes a reasonable time within which to file a si1ccessive post conviction relief action." The 
basis for the one year opporttuuty is that petitioner's are not represented by counsel when they 
file an origiual application and more time should be,allowed for trus reason. Id. 
In this case, Mr. Charboneau filed 89 days after be discovered the packet of materials 
which is the basis for his claim. TI'lis is much less than a year and should be deemed reasonable. 
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The petitioner will point out again, although this has been stated numerous times before, 
that excluding this claim based on a timeliness argument will result in manifest injustice. The 
lettel' from Tira Arbaugh, the statement of events testified to in the lettert and the circumstances 
under which it was hidden for 22 years, is se11satio11al. The state should not be able to hide 
behind a timeliness argwnent in order to avoid this claim. 
It is anticipated that this response may be supplemented with affidavits. For the pUiposes 
of timeliness, which is an issue in this case, the Petitioner will provide this response now and 
:may supplement with affidavits as soon as these become available. 
The Petitioner urges the Court not to dismiss· the petition on the basis of timeliness. 
i'"" 
Submitted This _J__ day of June, 2013. 
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Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHN C. L)'NN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 




Attorneys for Petitioner 
DEi U1 Y CLERK 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, fN AND FOR THE COUl\~TY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs 
STATE OF IDAHO. 
Respondent. 
Case No Cl/. l l-638 
ORDER DENY1NG THE STATE'S 
! SECOND MOTION FOR SUMMAR\' 
DISJVIISSAL PURSUANT TO LC. §19-
4906 
---~·----·-·- -------~- -------------- -
THE COURT, having considered the State's Second Motio.n fo r Sumrnary Dismissal and 
having reviewed the motion: briefs, responses and oral arguments by the parties at a hearing on 
May 24, 2013 , it is the decision and Order of the Court, that the S t.:1 te's Second Mot.ion fo r 
Summcu-y Dismissal is HEREBY DENIED. 
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CERTIFICATE OF MAILING 
I do hereby certify that a fu ll, true and correct copy of the forego ing ORDER DENYING 
THE STATE'S SECOND MOTION FOR SUMMARY DISMISSAL PURSUANT TO LC. 
§19-4906 was mai led to: 
BRIAN M. TANNER 
137 Gooding Street West 
Twin Falls. ID 8330 I 
Fax: (208) 734-2383 
KENNETH K. JORGENSEN 
Deputy Anomey General 
P.O. Box 83720 
Boise. JO 83720-0010 
Fax: (208) 854-8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. ~t, . 2.00 
Eagle, Idaho 836 ) 6 
Fax: (208) 258-84 16 
OATED this _(£ dsyof' ~ ,20 13. 
( ) Facsimi le 
..{-rti.S. Mail 
( ) Cett ified Mail 
( ) Hand De.livered 
( ) Facs imile 
W-U.S. !Vf Ail 
( ) Ce1ti fted Mail 
( ) Hanel Delivered 
( ) Facsimile 
(_...}{J.S. Mail 
( ) Certified Mail 
( ) HanJ Del ivered 
Deputy Clerk 
• •• I 
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DISTRICT COURT 
Fl T I JUDlC!l\L DIST . 
count)/ of Jerome, State of Idaho 
BRJAN NJ. TANNER 
Attorney at Law 
137 Goodi11g Street W. 
Twin Falls, ID. 83~01 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 2383 
Idaho State Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E . Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685 .2355 
Email: johnlynn@fiberpipe.net 
ISB # 1548 
Attorneys for Petitioner 
IN THE DI.STRICT COURT OF THE FJFTH .Tl.lDTCTAL DISTRJCT OF THE STATE Of 




STATE Of IDAHO 
Respondent, 
Case No. CV 11-63 8 
ORDER D ENY[\JG TN PART AND 
APPROVfN(; IN PART THE PETITIONER'S 
SECO D ;vfOTION TO C0~·1PEL 
·--· ------ ·--·-··--'· ---------
The Court, having considered the petitioner's motion to co upel and brief in suppo1i and 
having reviewed these requests at a hearing on May 24, 2013, the Cowi orders ns follows: 
1) The Cow-t will cornpeJ d isco-very of any m itigating or exculpatory i.nfonnation, 
evidence or statements found by the state which re late to the Petitioner's lrial, conviction and 




• - I 
2) The Petitioner's motion to compel di scovery of the Pri vilege Log of Scott Birch snd 
Kenneth Jorgensen, found in the "Affidavit of John C. Lyrm in Suppo1t of Peti tioner's Second 
Motion to Compel" , Exhibit B, IS HEREB Y DENIED. 1Io-wever, the C0t11i wil l evaluate and 
consider further briefing on the Pe ti tioner':, Molion to Compel to determine in part whether there 
~\. I( 
is legal authority to compel discovery of concealment evidence. 
3) T he Cowi orders and the prosecutor has agreed to reveal 10 the Court and to the 
Petitioner rbe ex istence of any statcmcncs from a witness which are not consistent \Yith prior 
revea led statements to the state or its inves tigators. 
DATED this __ ~ __ dfly ofMtry·, 20 13. 
(11,v---
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CERTIFICATE OF MAILING 
r do hereby certify that a full, tnte and correct copy of the fo regoing ORDER DENYING 
IN PART AND APPROVlNG IN THE PETITIONER 'S SECOND MOTION TO 
COMPEL was mailed to : 
BR1AN M. TANNER 
I 37 Gooding Street West 
Twin Fall s. TO 8330 t 
Fax: (208) 734-2383 
KENNETH K. JORGENSEN 
Deputy Attorney Generc1l 
P.O. Box 83720 
Boise, ID S3nO-OOl 0 
Fax : (208) 854-807 1 
JOHN C. LYNN 
Attorney at Lav,: 
776 E. Riverside Or. ~}t. '}J)O 
Eagle, Idaho 83 616 
Fax: (208) 258-8416 
·y 
DATED this _ , _ day of¥-· 20 13. 
( ) F acs i m i 1 e 
_c...rtJ. S. Mai I 
( ) Certified Mail 
( ) Hand Delivered 
( ) Fc:1csimi le 
..k+{J. S. Mail 
( ) Certified Mail 
( ) Hanel Delivered 
( ) Facsimile 
n1f.S. Mail 
( ) Certi fied Mai! 
( ) Hand Delivered 
Deputy Clerk 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email : john@johnlynnlaw.com 
ISB # 1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5 158 
ISB# 7450 
Attorneys for Petitioner 
"- I'...,.~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 












MOTION TO COMPEL 
T 
COMES NOW The above-named Petitioner, by and through his co-counsel of record, 
JOHN C. LYNN, and hereby files this THIRD MOTION TO COMPEL answers to 
INTERROGATORIES and responses to REQUESTS FOR PRODUCTION OF DOCUMENTS 
PETIT IONER'S THIRD MOTION TO COMPEL - I 
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sought in PETITIONER'S SECOND SET OF INTERROGATORIES and REQUESTS FOR 
PRODUCTION OF DOCUMENTS. 
This THIRD MOTION TO COMPEL is brought pursuant to the discovery rules under 
the Idaho Rules of Civil Procedure and specifically Rule 37 thereof. This MOTION is based 
upon the AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S THIRD 
MOTION TO COMPEL, together with the file herein. Petitioner requests oral argument on this 
MOTION. 
DATED This ~day of June, 2013. 
JOHNC.LYNN 
cbCounsel for Petitioner 
CERTIFICATION 
Pursuant to I.R.C.P. 37(a)(2), I hereby certify that I am one of the appointed attorneys 
representing the Petitioner herein and I have made a good faith effort to confer with counsel for 
Respondent Kenneth Jorgensen, in an effort to secure the disclosures requested without court 
action. Said effort has failed as Mr. Jorgensen has refused to reconsider the State of Idaho's 
position on the matter. ;~ 
I/ 
DATED This /3 day of June, 2013. n 
! 
1/Counsel for Petitioner 
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C\ w 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this _L_} day of June, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This .L]_ day of June, 2013. 
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JOHNC.LYNN 
e50-Counsel for Petitioner 
764 of 980
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Attorney at Law 
776 E. Riverside Dr. #240 




BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Phone: 208.735.5 158 
ISB#7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 










MEMORANDUM IN SUPPORT 
OF PETITIONER'S TIDRD 
MOTION TO COMPEL 
Petitioner by and through his attorney of record, John . Lynn submits this 
MEMORANDUM IN SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL 
("THIRD MOTION '). This THIRD MOTION is brought pursuant to the Idaho Rules of Civil 
Procedure (I.R.C.P.), specifically Rule 37, and after Petitioner's counsel has made a good faith 
effort to secure the requested discovery responses without court action. 




After obtaining permission from the Court, Petitioner previously served his first set of 
discovery requests. The State served its responses, to which the Petitioner took exception as to 
the adequacy of these answers and responses, and filed a prior MOTION TO COMPEL ("FIRST 
MOTION") on or about December 31, 2012. The Court issued an ORDER ON MOTION TO 
COMPEL on February 6, 2013, granting, in part, Petitioner's FIRST MOTION. The State 
subsequently amended its discovery answers and responses. Petitioner also brought a SECOND 
MOTION with respect to a PRIVILEGE LOG submitted by the State in its responses to 
REQUEST FOR PRODUCTION NOS. 2 and 3. Petitioner contested the State's assertion that 
the materials set forth in the PRIVILEGE LOG were protected by the work product doctrine. On 
May 24, 2013, at a motion hearing, this Court denied PETITIONER'S SECOND MOTION, 
subject to reconsideration. 
Petitioner now brings a THIRD MOTION TO COMPEL based on the State's 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES and REQUESTS 
FOR PRODUCTION OF DOCUMENTS (Exhibit A to AFFIDAVIT OF JOHN C. LYNN IN 
SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL). Petitioner maintains that 
these RESPONSES are inadequate and/or evasive. 
GENERAL LEGAL STANDARDS FOR CIVIL DISCOVERY 
I.R.C.P. 26 provides that a party may discover any matter that is relevant to any claim, 
issue or defense that is plead, regardless of which party raises the claim, issue or defense. The 
scope of discovery spans any information reasonably calculated to lead to the discovery of 
admissible evidence. For many years, the discovery rules, whether state or federal, have been 
accorded a broad and liberal treatment to affect their purpose of adequately informing the 
MEMORANDUM IN SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL - 2 
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litigants in civil trials (see Hebert v. Lando, 441 U.S. 153, 176, 99 S.Ct. 1635, 60 L.Ed.2d 115 
(1979)). 
In addition, I.R.C.P. 26(b)(5)(A) addresses what is required when a party responding to 
discovery requests asserts a privilege from disclosure. A privilege log must be prepared to 
enable the opposing party and the Court to assess the applicability of any privilege or protection. 
The State has done so with respect to this MOTION (see EXHIBIT E to AFFIDAVIT OF JOHN 
C. LYNN IN SUPPORT OF PETITIONER'S SECOND MOTION TO COMPEL). 
With respect to the work product privilege, I.R.C.P. 26(b)(3) sets out the general rule, as 
it applies to materials prepared in anticipation of litigation or trial. The State's PRIVILEGE 
LOG falls into this category of materials sought by Petitioner. 
Rule 26(b)(3). Trial Preparation - Materials. 
Subject to the provisions of subdivision (b )( 4) of this rule, a party may obtain 
discovery of documents and tangible things otherwise discoverable under 
subdivision (b )( 1) of this rule and prepared in anticipating of litigation or 
for trial by or for another party or by or for that other party's representative 
(including the party's attorney, consultant, surety, indemnitor, insurer, or 
agent) only upon a showing that the party seeking discovery has substantial 
need of the materials in the preparation of the party's case and that the 
party is unable without undue hardship to obtain the substantial equivalent 
of the materials by other means. In ordering discovery of such materials when 
the required showing has been made, the court shall protect against disclosure 
of the mental impressions, conclusions, opinions, or legal theories of an attorney 
or other representative of a party concerning the litigation, including communica-
tions between the attorney and client, whether written or oral. 
( emphasis added) 
THE SPECIFIC ANSWERS AND RESPONSES IN ISSUE 
INTERROGATORY NO. 16. This INTERROGATORY seeks the effort the State has 
made to locate the missing Jerome County Sheriffs Office and Prosecution files. The ANSWER 
TO INTERROGATORY NO. 16 refers to AMENDED ANSWER TO REQUEST FOR 
MEMORANDUM IN SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL - 3 
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PRODUCTION NO. 5 and 6 (see EXHIBIT B to AFFIDAVIT OF JOHN C. LYNN IN 
SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL). These AMENDED 
ANSWERS do not answer to the INTERROGATORY posed. The parties know that the files are 
missing. INTERROGATORY NO. 16 asks for the specific actions taken to find them. 
REQUEST FOR PRODUCTION NO. 14. This REQUEST asks for all mail logs (ICIO 
and ISCI), both incoming and outgoing. The Log produced (APPENDIX D) appears to be 
outgoing only and provides no entries prior to May 26, 2004 (see EXHIBIT C to AFFIDAVIT 
OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL). As 
such, the RESPONSE is inadequate. 
REQUESTS FOR PRODUCTION OF DOCUMENTS NO. 16 and 17. These 
REQUESTS seek policies and forms related to the alleged confiscation of Petitioner's property 
by Officer Hiskett. Officer Hiskett testified in his deposition that he confiscated Petitioner's 
property because Petitioner allegedly did not have permission to possess the property. This was 
Officer Hiskett's example of Petitioner's dishonesty. Petitioner challenges the veracity of this 
claimed confiscation. The confiscation policies and disposition forms reflecting the alleged 
confiscation are clearly discoverable to impeach Hiskett. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 18. This REQUEST seeks all 
INFORMATION REPORT FORMS prepared by Officer Hiskett during his employment with 
the IDOC. Hiskett testified that he prepared such a REPORT with respect to the delivery of the 
"packet" of documents to Petitioner on March 18, 2011, which comprises the newly-discovered 
evidence in this post-conviction proceeding. This particular INFORMATION REPORT FORM 
indicates that there was no supervisory or administrative review, which is required by policy (see 
EXHIBIT D to AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S THIRD 
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MOTION TO COMPEL). Comparing this particular REPORT with others that may have been 
reviewed may lead to evidence that impeaches the REPORT itself and/or shows that it was 
processed in a different manner than required policy, which begs the question, "Why?". 
Petitioner has agreed to limit the REQUEST to the time period of two (2) years prior to 
March 18, 2011, to allay the State's claim of extreme burden. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 24. This Request seeks 
handwriting examples of Lt. Unger. Lt. Unger appears to have signed and written upon 
documents within the "packet" referenced above. The significance of Lt. Unger's signature and 
writing on the "packet" documents is obvious. The State maintains that such examples could be 
obtained now from Unger himself. However, this would give Unger an opportunity to falsify his 
handwriting. Also, there is no basis for the State to allege that the REQUEST is overly broad or 
unduly burdensome and Petitioner seeks only five ( 5) exemplars. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 25. This REQUEST relates to 
the investigation of Petitioner's allegations in the AMENDED PETITION by IDOC investigator 
Kara Nielson. The State claims these documents are privileged as work product and have 
prepared a Supplemental Privilege Log (EXHIBIT E to AFFIDAVIT OF JOHN C. LYNN IN 
SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL). The Supplemental Privilege 
Log is deficient on its face as it does not meet the requirements of I.R.C.P. 26(b)(5)(A). Also, 
Petitioner has a right to inspect his own recorded interview pursuant to I.R.C.P. 26(b)(3), as well 
as any recorded interviews that impeach any of the State's witnesses. Moreover, the Nielson 
investigation was initiated by Petitioner's complaint to IDOC Director Reinke which was 
received on May 2, 2011, before Petitioner filed any Tort Claim or post-conviction action (see 
EXHIBIT F to AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S THIRD 
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MOTION TO COMPEL). Finally, Petitioner incorporates his argument in his SECOND 
MOTION TO COMPEL that Privilege Log should be reviewed in camera for Brady material. 
REQUESTS FOR PRODUCTION OF DOCUMENTS NOS. 26 and 27. These 
REQUESTS seek copies of the depositions taken of Dewayne Shedd and Tim McNeese in 
Gomez v. Vernon, Fed. Dist. Court Case No. CV10299. The Gomez case resulted in a significant 
fine imposed on Tim McNeese for orchestrating confiscation of inmate legal material by 
Dewayne Shedd. These depositions are clearly information reasonably calculated to lead to 
admissible evidence. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 28. This REQUEST seeks 
documentation relating to discipline imposed on Shedd, McNeese, Hiskett and/or Lt. Unger for 
the seizing, confiscating or otherwise intercepting inmate mail. All of these persons are 
identified in the "packet" material delivered to Petitioner on March 18, 2011, that had been 
previously seized, confiscated or intercepted. The documentation sought is clearly information 
reasonably calculated to lead to admissible evidence. 
CONCLUSION 
For the reasons stated above, Petitioner respectfully requests this Court grant 
PETITIONER'S THIRD MOTION TO COMPEL and enter an appropriate order. 
DATED This b_ day of June, 2013. 
C.LYNN 
ounsel for Petitioner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this (3 day of June, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This;·~ day of June, 2013. 
o ~- U.S. Mail, postage prepaid 
~ Hand Delivery 
o Federal Express 
o Electronic Mail 
o Facsimile 208.854.8083 
JO C.LYNN I 
1-Counsel for Petitioner 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: john@jolmlynnlaw.com 
ISB # 1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 8330 1 
Phone: 208.735.5158 
ISB# 7450 
Attorneys fo r Petitioner 
. -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMJ DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
State of Idaho ) 
) 
) 






AFFIDAVIT OF JOHN C. LYNN 
IN SUPPORT OF PETITIONER'S 
THIRD MOTION TO COMPEL 
I, JOHN C. LYNN, having been first du ly sworn upon oath, depose and say as fo llows: 
1. Affiant is co-counsel for Petitioner and makes this Affidavit upon personal 
knowledge; 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETIT IONER'S THIRD MOTION TO COMPEL - 1 
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("\ ..._ 
2. The attached Exhibits hereto are true and correct copies of the original identified 
documents: 
EXHIBIT A- State's ANSWERS and RESPONSES to Petitioner's Second Set of Discovery 
EXHIBIT B - State's ANSWERS to INTERROGATORIES NO. 5 and 6 
EXHIBIT C -APPENDIX D, Page 1 of State's RESPONSE TO REQUEST FOR 
PRODUCTIONNO. 14 
EXHIBIT D - Officer Hiskett's INFORMATION REPORT and applicable IDOC policy 
which were marked as Exhibits during his deposition 
EXHIBIT E - Supplement Privilege Log referenced in State's RESPONSE TO 
INTERROGATORY NO. 20 
EXHIBIT F-Letter dated May 5, 2011, sent to Petitioner from the IDOC 
DATED This ~ay of June, 2013. 
SUBSQfil~ED AND SWORN To before me, a Notary Public in and for the State of 
Idaho, this J_~ of June, 2013. , 
Notary Public for I aho 
My Commission Expires:: __ ...___......._ 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
.-_.----, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
SECOND SET OF 
INTERROGATORIES 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's Second 
Set of Interrogatories pursuant I.R.C.P. 26 and r,3. 
INTERROGATORY NO. 15: From the Respondent's knowledge of the facts to 
date regarding Petitioner's allegations in the PETITION and AMENDED PETITION 
herein, identify any and all exculpatory information under the standards of Brady v. 
Maryland, 373 U.S. 83, 83 · S.Ct. 1194, 10 L.Ed.2d 215 (1963), relating to either 
Petitioner's conviction or sentencings. 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES 
(CHARBONEAU), Page 1 
EXHIBIT A 
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Response to Interrogatory No. 15: The Respondent, after reasonable 
investigation, is unaware of any evidence or other information that was withheld in 
violation of petitioner's due process rights as articulate in Brady v. Maryland. The 
documents Petitioner has attached to his Petition as support for his claims appear 
generally to be forgeries and are counter-factual. 
INTERROGATORY NO. 16: With respect to the Respondent's Responses to 
PETITIONER'S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS Nos. 5 and 
6, what effort, and by whom, has been undertaken to locate all of the original requested 
documents in issue. 
Response to Interrogatory No. 16: The efforts to locate the documents requested 
in Request for Production Nos. 5 and 6 are stated in the amended answers to those 
requests for production. 
INTERROGATORY NO. 17: With respect to Respondent's Responses to 
PETITIONER'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS Nos. 5 and 
6: 
a. What is Respondent's understanding of why and under what 
circumstances some of the requested documents are now missing; 
b. What were the County retention policies and practices for all 
documentation, including electronically stored ·documents, applicable during the time 
period such documents were prepared and maintained. 
Response to Interrogatory No. 17: 
a. The circumstances under which the Jerome County Sherriffs records of 
this case were lost or destroyed are currently unknown. If further information relevant 
/' 
to this request is uncovered, it win be' produced by way of supplementation. The 
prosecution file has already been produced to Petitioner. 
b. Investigation into policies and practices of the Jerome County Sherriffs 
office in effect at the time the documents vyere prepared and maintained is ongoing and 
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its results will be provided through supplementation. The prosecution file has been 
produced. 
INTERROGATORY NO. 18: Please describe and set forth the circumstances 
and reason for the termination of employment of Lt. William Unger from the IDOC. 
Response to Interrogatory No. 18: Upon information and belief, William Unger 
was terminated from his employment with the Idaho Department of Correction because 
he was criminally charged for conduct engaged in outside the course and scope of his 
employment. 
INTERROGATORY NO. 19: With respect to Officer Hiskett: 
a. Is he currently employed by the IDOC? 
b. If your answer to part (a) above is "no", please describe and set forth the 
circumstances and reason for his termination: 
c. If your answer to part (a) above is "no", is the termination of Officer Hiskett 
related in any way to the allegations in Petitioner's PETITION or AMENDED PETITION 
herein? 
d. Was there a confidentiality agreement reached between Officer Hiskett 
and the IDOC as a result of Officer Hiskett's termination of employment? 
Response to Interrogatory No. 19: 
a. No. 
b. Officer Hiskett's employment was inot terminated; he resigned. 
c. Upon information and belief, Officer Hiskett's resignation had nothing to 
do with the allegations in this case, and had no connection with this case whatever. 
d. Because Officer Hiskett resigned and was not terminated, there is no 
confidentiality agreement. 
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INTERROGATORY NO. 20: Please describe and set forth the nature and scope 
of any and all investigations by Kara Nielson with respect to the allegations set forth in 
Petitioner's PETITION and AMENDED PETITION herein. 
Response to Interrogatory No. 20: Kara Nielson investigated Charboneau's April 
25, 2011 allegations that Lt. Unger and Dwayne Shedd conspired to tamper with or 
withhold his legal mail while he was at ICIO. She conducted a recorded interview with 
Charboneau on June 22, 2011 and again on July 11, 2011. 
Nielson contacted Charboneau's mother, Betsy, by phone on June 22, 2011 and 
ultimately arranged obtaining documents from attorney John Lynn on June 30, 2011. 
Nielson interviewed Officer Hiskett on July 18, 2011. 
On July 18, 2011 Nielson interviewed Laura Ashford, the then-current paralegal 
at ICIO, and Karena Popp, who worked in the commissary and was identified by 
Charboneau as a person with information potentially relevant to his claims. 
Nielson and Deputy Attorney Paul Panther interviewed Shedd on August 8, 
2011. 
Nielsen terminated her investigation about a week later. 
Kara Nielson was investigating a potential tort claims. Therefore recordings and 
documentation of the interviews and all documents generated as a result of the 
investigation are protected by the work product privilege (as set forth in the attached 
Supplemental Privilege Log). 
Some of the statements made by Dwayne Shedd in his august 8, 2011 interview 
are believed by undersigned to be inconsistent with his later statements and anticipated 
trial testimony. Upon request the state will ~ubmit a copy of the recording of that 
interview to the court for in camera inspection to determine if that recording must be 
provided to the Petitioner because the potentially inconsistent statements may not be 
otherwise available to Petitioner. 
INTERROGATORY NO. 21: Please identify the name, address and telephone 
number of each and every person that Respondent intends to call as a witness at the 
evidentiary hearing to be held in this matte!. 
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Response to Interrogatory No. 21: Respondent has not determined what 
witnesses it will call in the evidentiary hearing or hearings in this matter. This response 
will be updated in reasonable proximity to any such hearing. 
INTERROGATORY NO. 22: With respect to the persons you have identified in 
your answer to INTERROGATORY NO. 21 above, please set forth the general nature 
of the facts to which they have knowledge. 
Response to Interrogatory No. 22: See Response to Interrogatory No. 21. 
INTERROGATORY NO. 23: With respect to Officer Hiskett's "INFORMATION 
REPORT FORM", or the like, prepared as a result of the delivery of an envelope to 
Petitioner on March 18, 2011 (Hiskett deposition, Exh. 1 ), please state which 
supervisors were notified of the Report pursuant to IDOC Policy 105.02.01.001.7. 
Response to Interrogatory No. 23: Exhibit No. 1 to the Hiskett deposition was 
Petitioner's subpoena deuces tecum. Assuming the intent of this interrogatory was to 
ask about deposition Exhibit 2, upon reasonable investigation the only supervisor to 
review the report was Sgt. Brenda Layne. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 13th day of May 2013, I caused to be served a 
true and correct copy of the foregoing Response to Petitioner's Second Set of 
Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
0 
Chief, Deputy Attorney General 
Crimi.nal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
SECOND SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's Second 
Set of Requests for Production of Documents pursuant I.R.C.P. 34 and 26. 
REQUEST NO. 13: The complete "INDIVIDUAL ACTIVITY LOG", or the like, 
(both ICIO and ISCI) regarding Petitioner since his incarceration with the IDOC to date. 
Response to Request No. 13: Attached as Appendix C ~s a copy of the requested 
Activity Log from January 2, 2003 until at least April 15, 2011. Idaho Department of 
!'.,,_ ~ 
Correction policy is fo keep such documents for five years. Undersigned does not 
believe any additional documents responsive to this request currently exist, however, a 
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continued search of archives is underway and if any such documents are found they will 
be produced by supplementation. 
REQUEST NO. 14: All legal mail logs (both ICIO and ISCI), whether incoming or 
outgoing, whether processed through the resource center or otherwise, regarding 
Petitioner since his incarceration with the IDOC to date. 
Response to Request No. 14: Attached as Appendix D is a copy of the requested 
legal mail log for 2003 through 2009. Idaho Department of Correction policy is to keep 
such documents for five years. Undersigned does not believe any additional documents 
responsive to this request currently exist, however, a continued search of archives is 
underway and if any such documents are found they will be produced by 
supplementation. 
REQUEST NO. 15: All documents relating to the policies and practices for 
retention of all electronically-stored information, including electronic mail transmissions, 
applicable at both the ICIO and ISCI during Petitioner's incarceration with the IDOC to 
date. 
Response to Request No. 15: Upon reasonable investigation undersigned 
believes that Idaho Department of Correction has n_p _formal policy for the retention of 
.. ' :-:, ..,_, •• ·-\~·'•·--:. - . :,• ••. -,..,i.'.--.. '._.,.,:-
internal e-mails. Informally, the practice at IDOC is to delete e-mails over one-year old 
to make room on servers and backups. 
REQUEST NO. 16: All documents reflecting the policy and practice relating to 
the confiscation of inmate property applicable to the time Officer Hiskett confiscated 
Petitioner's property, as set forth in his deposition (p. 120). 
Response to Request No. 16: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. In his deposition Officer Hiskett testified that, in his opinion, Charboneau 
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does not have a good reputation for truth and honesty. In response to redirect 
examination by counsel for Charboneau, Hiskett provided an example where 
Charboneau misrepresented having written permission for pe~sonal property that was 
otherwise against regulations. When Officer Hiskett learned that Charboneau did not in 
fact have such permission he confiscated the prop~rty in question. The regulations 
. ·;;..".. ·.-·:. . . . ··.~ 
regarding such confiscation, whether or not followed, are not conceivably relevant to 
this case. 
REQUEST NO. 17: All documents, including a "PRQ,PERTY DISPOSITION 
. ...;.;,~~?'"':t::,.t".::0 _;\:;._~;;. .. ·\~:._fr:.;.::.: ... ;:c ... -<"""':~::.: t,:. ·. ' 
FORM', or the like, relating to the confiscation of Petitioner's property as set forth in 
Officer Hiskett's deposition (/d.). .~.·is-·· · . .,, .. 
Response to Request No. 17: Objection. This request for production of 
documents does not seek· information reasonably calculated to lead to admissible 
evidence as set forth above. 
REQUEST NO. 18: All 11INFORMATION REPORT FORMS'\ or the like, 
prepared by Officer Hiskett during his employment with the !DOC. 
Response to Request No. 18: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. Complying with the request would also be extremely burden?ome because it 
;,.~~::.~··:'.':·, . , ··:; . • . , . ,: ... ,~.._·.r.,;\ ·~-~F. 
would require a manual review of all information report forms at ICIO during Officer 
Hiskett's employment to determine which were authored by him. The Information 
Report Form addressing the events alleged in the petition and amended peti~ion in this 
case has been produced. 
REQUEST NO. 19: The 11 105 REPORT'\ or the like, associated with Officer 
Hiskett's "INFORMATION REPORT FORM", or the like prepared as a result of the 
delivery of an envelope to Petitione_r on March 18, 2011 (Hiskett deposition, Exh. 1 ). 
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Response to Request No. 19: Upon reasonable investigation it appears no such 
j;Jl,\!~!::~·;.· •. ·. ·:· : .. ·.• .•. ,. -~·...,~{ 
report was prepared. 
~5.11.-,. .•• '.· .. :.: 
REQUEST NO. 20: All documents prepared by. IDOC staff, supervisors or 
otherwise, as a result of the "INFORMATION REPORT FORM", or-the like, prepared by 
Officer Hiskett described above. 
Response to Request No. 20: Upon reasonable investigation it appears no such 
":i:.. ! .. 
documents were prepared. 
. . ...... :..~, 
J:::~··· ·-~~·:·.:··· : .... :>.·.:·,:·"'· ·,.:•,.,; ., 
REQUEST FOR PRODUCTION NO. 21: The electronic mail transmissions by 
and between Officer Hiskett and Scott Birch, as described by Officer Hiskett in his 
deposition (pp. 122-124), as well as any other documents relating to communications 
between Officer Hiskett and Scott Birch relating to the allegations raised in the 
AMENDED PETITION herein. 
Response to Request No. 21: The e-mail communications conducted by Scott 
Birch while investigating the claims asserted by the Petitioner are privilegetj under the 
work product doct~ine. They are incorporated (and are attachments to) the 6/25/12 
,,.,._"?,• .,,. ·, ',· ... ,.· ··.•,.,· ".-:,_:., .·· 
memorandum prepared by Mr. Birch as set forth in the privilege log previously provided 
:.:,..,* , 
in disc.Overy by the Respondent. 
REQUEST FOR PRODUCTION NO. 22: All documents relating to the 
termination of Lt. William Unger from his employment with the IDOC. 
Response to Request No. 22: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. 
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REQUEST FOR PRODUCTION NO. 23: All documents relating to the 
termination of Officer Hiskett, if he has in fact been terminated, from employment with 
the IDOC. 
Response to Request No. 23: Upon reasonable investigation and belief Officer 
Hiskett resigned his position with the Idaho Department of Correction; there are 
therefore no documents relating to his termination. 
REQUEST FOR PRODUCTION NO. 24: Five (5) handwriting examples of Lt. 
William Unger, in the form of narrative reports with his signature, prepared while 
employed at ICIO. 
Response to Request No. 24: Objection. This request is overly broad and 
burdensome. Any such reports would be relevant to this case only as handwriting 
exemplars, which petitioner does not assert could not be obtained from Mr. Unger 
currently. The Idaho Department of Correction maintains no indexing system whereby 
a specific officer's reports may be accessed. Complying with the request would 
~:. ~ .· .· .. ·. .. . 
therefore entail a manual search of all reports for such exemplars. Thus, the req·uest is 
,rq!f•:..··- -~ ' •. .. ' ' . •" • 
overly broad and burdensome. 
REQUEST FOR PRODUCTION NO. 25: All documents relating to any and all 
investigations by Kara Nielson with respect to the allegations set forth in Petitioner's 
PETITION and AMENDED PETITION herein. 
Response to Request No. 25: Information regarding Kara Nielson's investigation 
is provided in response to interrogatories accompanying this request for production. 
Because Kara Nielson's investigation was in response to a potential tort claim, the 
documents related to that investigation are protected by the work product doctrine. The 
document subject to that privilege are listed in the accompanying Supplemental 
Privilege Log attached hereto as Appendix G. 
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REQUEST FOR PRODUCTION NO. 26: A copy of Dwayne Shedd's 
deposition(s) taken in the case Gomez v. Vernon, et al, Idaho Federal District Court 
Case No. CV10299. 
Response to Request No. 26: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. 
REQUEST FOR PRODUCTION NO. 27: A copy of Tim McNeese's deposition(s) 
taken in the case of Gomez v. Vernon, et al, Idaho Federal District Court Case No. 
CV10299. 
Response to Request No. 27: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. 
REQUEST FOR PRODUCTION NO. 28: All documentation relating to discipline, 
of any kind, to Dwayne Shedd, Tim McNeese, Officer Hiskett and/or Lt. William Unger 
for seizing, confiscating or otherwise intercepting inmate mail. 
Response to Request No. 28: Objection. This request for production of 
documents does not seek information reasonably calculated to lead to admissible 
evidence. 
REQUEST FOR PRODUCTION NO. 29: The shift logs or other documents 
reflecting the shift times worked by Officer Hiskett and Lt. William Unger on November 
14 and 15, 2004, at ICIO. 
Response to Request No. 29: Attached to this response as Appendix E is a true 
and correct copy of the dOCJJments maintained by ICIO showing shifts and hours 
worked for November 14 and 15, 2004. 
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REQUEST FOR PRODUCTION NO. ·30: All "INMATE CONTACT SHEETS", or 
the like, of "C-NOTES", or the like, regarding Petitioner since his incarceration with the 
IDOC to date. 
Response to Request No. 30: Attached to this response as Appendix Fis a true 
and correct copy of the requested inmate contact sheets and notes from July 15, 2001 
· to May 10, 2013. Idaho Department of Correction policy is to keep such documents for 
five years. Undersigned does not believe any additional documents responsive to this 
request currently exist, however, a continued search of archives is underway and if any 
such documents are found they will be produced by supplementation. 
DATED this 13th day of May 2013. 
KENNETH K. JORGENSE 
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Idaho Attorney General 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 




) Case No. CV-2011-638 
) 
) AMENDED RESPONSE TO 
) PETITIONER'S FIRST SET OF 




COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Amended Response to 




'1 ) Preliminary objection: The Office of the Attorney General does not control or 
J supervise any other department or b_rancp of government, nor any county or local 
government office, department or agency. Because the Office of the Attorney General 
is appointed as a special Jerome County prosecutor, it considers evidence held by the 
Jerome County Prosecutor's Office and Jerome County law enforcement involved in the 
criminal investigation of Charboneau to be within its control for purposes of discovery in 
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REQUEST NO. 5: All documents generated by the ~erome County Sheriffs 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
Response to Request No. 5: T~ese documents are not in the custody or control 
of the Respondent. In addition, this Request is overly broad and burdensome because 
not e•,ePJ such document is reasonably calculated to lead to the disco•,ery of admissible 
evidence. All documents in the original prosecution file have either been produced to 
the Petitioner or to the Court for revie11u. Some of the documents generated by the 
Jerome County Sherriff's office were in the original prosecutic~,n file. to which Petitioner 
has been given access. Review of the Idaho Supreme Court's file of the appeal in the 
original criminal case shows that it contains the written discovery filed by the parties, 
including the police reports. An electronic copy of that file is attached hereto as 
Appendix B. Scott Birch. investigator with the Office of the Attorney General contacted 
Jerome County Deputy Prosecutor Mike Seib, who confirmed that Petitioner's counsel 
has been given access to all documents possessed by the Jerome County Prosecutor's 
office related to Jami Charboneau. Scott Birch also contacted Jerome County Deputy 
Rick Cowen who confirmed that the Jerome County Sherriff's Office currently has no file 
or documents related to the criminal investigation of Jaimi Charboneau for the murder of 
Marilyn Arbaugh. 
REQUEST NO. 6: All documents generated by the Jerome County Prosecutor's 
Office relating to the investigation and prosecutioD of Petitioner for which he is presently 
i: 
incarcerated. 
Response to Request No. 6: The criminal case 'Nas not the prosecuting agency 
in the original criminal case. To undersigned's kno'Nledge no documents responsive to 
this request exist. All documents in the ~ original prosec1:Jtion file ha·,e either been 
produced to the Petitioner or to the Co~rt f~r re,i;ie'N. See Response to Request No. 5. 
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Name: Charboneau, Jamie 
Name: 
Name: 
DEPARTMENT OF CORRECTfON 
Information Report Form 
Date: 3118/11 lime: 





(Add adrlllfonaf rows if necessary) 
22091 
Page: 1 of: 1 
1300 hrs 
. . =·~=<-= 
On 3!18/11 I was working C-2 for my regular shift During my shift I was cleaning the office and was sorting through 
a stack of miscellaneous papers. In the stack of papers there was a large manila envelope. The large envelope did 
not have anything written on it. Jnside the farge envelope was another letter size envelope with the name 
"Charboneau'' written on it. On tfie back of the small envelope read "Sealed by Dwayne Shedd". I gave the sealed 
envelope to Charboneau. He opened it in front of me and shook ft: out There were severai kites inside the large · 
envelope with the sealed envelope. I did not read the kites I just handed them to him. r did not know what the contents 
were until Charboneau sent me 4 lrues the next day. The kites he sent were asking me to verify that I gave him that" 
envelope. Charboneau wrote on the kites ihat this was legal mail dating back to 2001. 2002, 2003. r answered the 
kites verifying that I did give him the envelope and the contents per his kites were legal. I saw these documents on 
the 18th at count time. t answered the kites on the 21st. End of Re ort. 
Reporting staff and associate#: _H:...:.is=~=ke:..:tt::.., =M=lk=e_4..:.::2:..::8...:;.3 ____________________ _ 
Signature: Mike Hfskett 
Submitted to: Sgt. Layne, Brenda Date: 03/21/1 'l 
Actlon(s) taken: 
,o<,'~~~~~~--~·=-~---=--=-,.,,_,·aa,~~'="'=' ~~~~~~~ ~ --·~=.  :..,,.- ..:"°'~ ~  •.. m.1rn$J[,;1tw~-. .. ~,e~-~--·=:.= · -;-_ · . . ,,,.,""' ,·-~~1, 
l Investigator Clfaeeficabfe}: ' Dare: 
Securitv mana~er. Dat1~: 
Deputv warden/Lt/section supervisor: Date: 
Deoutv warden/Lt/section supervisor. Date: 
Faciiitv head/msnager. I Date: 
Flied (location}: Ii Date: 
Adminlsiratlve action taken: _____________________________ _ 
Name Associate# 
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of Major Incidents 
• Suicide watch placement and removal from suicide watch placement; 
• Unscheduled medical transport; and 
• Use of force (planned or reactive). 
4. Completing a 105 Incident Notification Report 
When an inddent occurs , the staff member in charge , such as district manager, section 
supervisor, CWC manager, warden, deputy warden , primary staff members involved, or shift 
commander is responsible for completing a 105 Report as soon a possible but no later than 
10:00 a.m. (Mountain Time) the next working day using the following steps, in the order 
provided: 
· Department of Correction (EDOC) homepage, locate and select 
identt '105 Report'. (Note: Because there may be times when 
clown, it is , vised that staff members pre-download append ix A, 105 
lncide • Notification e art, to use only as an alternative.) 
• 
" Cof1:plete th e fo rm bei~ i · ~eful t~ \;!lect the co rrect information in each applicab le 
section. (:-"/1 }: 
Whan you have compl~led th e forjd.ielecl '.mail form'. 
When the "Are you sure"t ·1~ iYcomplete,.il. wil l be finalized and be mailed to 
Management? '' dia log appears , click 'okay·. ,.1,~~:;, ~-
• You may forward a copy of the 105 Report tei your facil ity m : agement team. 
Note: Send only one 105 Report per incident. If there is a need for formation, 
use appendix B, 105 lncidenf Report Supplement. 
105 Report Content 
A 105 Report is a notification and brief summary of an event. A 105 Report does not 
rep lace information reports (appendix C), which usually have more details. Clear, 
concise, and descriptive writing is the goal when creating a 105 Report. A 105 Report 
will give IDOC administrators a good understanding of the incident using basic report 
information : who, what, when. where, and how, but should avoid long narratives. Use 
first person and active voice and avoid ~sing vague language. 
Examples 
Don't write: Offender Jones was tearing up his cell. 
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IDAHO DEPARTMENT OF CORRECTION 
uProtecting Idaho through Safety, Accountability, 
Partnerships And Opportunities for Offender Change 11 
C.L "Butch0 Otter 
Governor 
Jamie Charboneau #22091 
ISO Unit 7-C, 30A 
Brent D. Reinke 
Director 
LOG #13285R 
Director Reinke received the letter, grievance and accompanying concern forms you mailed on 
5/2/2011. Director Reinke forwarded the letter and concern forms·to Deputy Chief Zmuda for 
response. 
Deputy Chief Zmuda also met with your mother today. He has your letter and is going to 
conduct an investigation. 
Please be patient as it will take some time to have the matter Investigated. 
Constituent Liaison 
Idaho Department of Corrections 
Bureau of Prisons 











Jaimi Charboneau vs. State of Idaho 
Hearing type: Scheduling Conference 
Hearing date: 6/24/13 
Time: 1:30 pm 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn 
Prosecutor: Kenneth Jorgenson r 
1:34 Counsel present by phone. 
Court introduces the case; this is the time to schedule an evidentiary hearing. 
1.35 Mr. Lynn comments about the issues that will be addressed in this first evidentiary hearing. 
Mr. Jorgenson responds. 
Court reviews the order bifurcating the issues. 
1.45 Counsel discusses addressing the authenticity of the letter. 
Mr. Lynn would like to see a preliminary report from Compusearch. Requests that the 
concealment issue be put off. 
Court inquires. 
1.48 Mr. Jorgenson and Mr. Lynn responds. 
Court comments on the hearings needing to be scheduled. 
1.56 Mr. Jorgenson is still waiting for some discovery regarding the authenticity of the letter. 
: 
Court will set the state agent issue at a different time, unless a stipulation is done to hear both 
issues at the same time. 
2.02 Court sets Evidentiary for 8/1/13 at 9a.m.-3p.m. in Blaine County. Motion to Compel for 
7 /12/13 at 1:30p.m. in Jerome, Mr. Lynn to send a notice of hearing on his motion . 
Mr. Jorgenson requests to have the hearing by phone. 
Mr. Lynn agrees with a telephonic hearing. 
2.04 Court grants the request to appear by phone at the motion to compel. Sets Evidentiary for the 
state agent issue on 10/16/13 and 10/17 /13, but the location is to be determined. 
Counsel discuss the chain of custody regarding the packet of documents. 
Court comments on the Compusearch report, and the handling of the report when completed. 
2.14 Counsel stipulate that Compusearch is to deliver a copy to counsel and file a copy with the Court 
under seal. 







LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the SUPPLEMENT AL 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION by U.S. Mail Postage Prepaid upon 
the following attorneys at the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
137 Gooding St. W . Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this°'t~ y of June 2013 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorgen en 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OE .. 'THE ,STATE OF 
I I 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
Petitioner, Case No. CV 2011-638 
V. 
STATE OF IDAHO 
Respondent, 
ORDER ON MOTION TO RECONSIDER DENIAL OF SUMMARY DISMISSAL 
The State of Idaho has filed a Motion to Reconsider Denial of Summary 
Dismissal. Petitioner has responded . There is no reason for the Court to hold another 
hearing. 
(1) The first issue before the Court is whether Charboneau's new petition is simply a 
rehash of a claim made before, and previously addressed by the courts, or whether it is 
new evidence to support the same type of claim previously made. The State points to 
evidence that Charboneau made a prior post-conviction claim that Tira Arbaugh ("Tira") 
had told someone that she had been instructed on what to say regard ing the events of 
July 1, 1984, and that Tira had been told to remain silent about her mother's holster, 
and her mother's guns, and that Tiffanie Arbaugh ("Tiffanie") had made statements to 
ORDER ON MOTION TO RECONSIDER DENIAL OF SUMMARY DISMISSAL - 1 
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her (Tira) about admitting to the killing of their mother. The State also points out that the 
district court long ago ruled those claims were untimely, and were inadmissible hearsay. 
The State further argues that the prior record of proceedings discloses that Charboneau 
was aware no later than 2001 of claims that law enforcement officers had purportedly 
instructed her to hide exculpatory evidence, and to testify to a false version of the facts 
at trial. 
Boiled down, the State's position is that, although the precise claims raised by 
Tira's 1989 letter may not have been raised before, this same category of claims has 
been raised before. Therefore, present claims made by Charboneau are either untimely 
or have already been adjudicated. There are substantial differences between the 
previous allegations and the allegations Charboneau makes now, both in terms of the 
factual assertions currently advanced by Charboneau, and to whom they may be 
attributed. Charboneau's claims no longer allege that Tira told someone else some 
different version of what happened at trial, that she was told to remain silent, or that she 
was instructed what to say. The claim now is that Tira herself purportedly made 
statements supporting Charboneau's current petition in a letter to the previously 
presiding trial judge. The inadmissible hearsay aspect of the claims currently before the 
Court is decidedly different than before, and the letter contains very specific claims 
regarding what Tira was allegedly told to do, and by whom. Moreover, the letter 
contains a direct claim by one who was present at the time of the murder (Tira) that 
Tiffanie had a gun and fired it. This claim has not been raised before except in the form 
of statements purportedly made by Tira to someone else. Although these might be the 
same category of some claims made before, the current claims allege different facts. 
ORDER ON MOTION TO RECONSIDER DENIAL OF SUMMARY DISMISSAL - 2 
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The Court continues to adhere to its previous ruling that this is not necessarily a new 
claim but new evidence supporting an old claim. Courts should not apply a rule in such 
a fashion that they cannot entertain evidence of actual innocence in post-conviction 
proceedings, even where the evidence was clearly material or had been suppressed by 
prosecutorial misconduct. Sivak v. State, 134 Idaho 641 (2000). 
Most importantly here, this claim of "new evidence" is combined with a claim that 
this letter has been concealed since 1989 and/or it turned up in the State's custody. It 
would be a paradox of the first order to rule that evidence allegedly suppressed for over 
20 years could be deemed untimely, after it has finally been uncovered, because 
Petitioner knew about it or could have, (or actually did), make a similar claim earlier that 
he was unable to back up with sufficient or admissible evidence. 
Finally, as noted by the Court at hearing, this particular new evidence (the "Tira 
Arbaugh letter"), as opposed to other claims asserted by Charboneau over the years, 
might well have made it before the tribunal, in some admissible fashion, back in 1989. 
The Court declines to accept the State's arguments made in part A in support of its 
Motion to Reconsider, and the same is hereby denied. 
(2) The second issue (part 8) raised by the State's Motion to Reconsider is the 
State's assertion that Charboneau had only 42 days to file the pending post-conviction 
claim, and that since Charboneau took 89 days, his current post-conviction claim is 
untimely. The Court has reviewed the cases of Pizzuto v. State, 140 Idaho 720 (2008) 
and Charboneau v. State, 144 Idaho 900 (2007). The Court agrees with Charboneau 
that for a non-capital case, the petitioner has a reasonable time after discovery of new 
evidence within which to file a new petition for post- conviction relief. Charboneau, 144 
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Idaho at 904-906. The Court cannot conclude as a matter of law that Charboneau's 
filing of a new petition 89 days after discovery of new evidence is untimely. Part B of the 
State's Motion to Reconsider is hereby denied . It is not necessary that any further order 
be prepared . 
IT IS SO ORDERED. 
DATED this /9 day of June, 2013. 
Robeff:A?r 
District Judge 
ORDER ON MOTION TO RECONSIDER DENIAL OF SUMMARY DISMISSAL - 4 
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I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
\~~1cJ , Deputy Clerk for the County of Jerome, do hereby certify that on the J day 
o~ 2013, I have filed the original and caused to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734.2383 
/ u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
/ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
I 
_ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
Deputy Clerk 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
VS . 











Case No. CV-2011-638 
ORDER FOR SUBMISSION OF 
REPORT OF EXPERT 
This Court appointed Global CompuSearch LLC (hereinafter "CompuSearch") as 
the Court's expert in this matter by Order dated February 6, 2013 and Amended Order 
filed February 20, 2013. This Case came before the Court for telephonic scheduling 
hearing on June 24, 2013. At the schedul ing hearing the parties stipulated on the record 
that they desired to have access to and a copy of CompuSearch's report. Based on the 
stipulation of the parties and the ru ling of the Court on this issue at the scheduling hearing, 
the Court hereby orders submission of CompuSearch's report as follows: 
1. CompuSearch shall submit its orig inal report to the Court under seal as directed in 
the Amended Order. 
ORDER FOR SUBMISSION OF REPORT OF EXPERT (CHARBONEAU), Page 1 
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2. CompuSearch shall provide copies of its report to counsel for both parties. 
3. Counsel for both parties may communicate with CompuSearch together regarding 
when the report will be submitted. 
4. Counsel for the parties may engage in neither ex parte communication with 
CompuSearch nor any other communications not authorized by the Court. 
5. The Court's Amended Order shall remain in full force and effect except as modified 
herein. 
IT IS SO ORDERED 
DATED this J.S day of June, 2013. 




I.C.R. RULES 49(b) 
NOTICE OF ORDER 
(\ .'1.HI, Deputy Clerk for the County of Jerome, do hereby certify that on the S: day of 
- · ~013, I have filed the original and caused to be served a true and correct copy of 
the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax 208-854-8074 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax 208-734-2383 
Josiah Roloff 
Global Compusearch LLC 
225 W . Main Ave. , Ste. 100 
Spokane, WA 99201 
Fax 509-532-8600 
/ U.S. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
/ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
lu.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
lu.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
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IN THE DIS CT COURT OF THE FIFTH JUDICIAi STRICT OF THE 
STATE F IDAHO, IN AND FOR THE COUNT F JEROME 
233 WEST MAIN STREET 
JEROM(.IDAHO 83338 
;:: 1 :-,, ' 
,... . ::- . 
' - ~ .. , . 
JAIMI DEAN CHARBONEAU #22091 , PLAINTIFF , ) 
2013 JUL 5 Pr~ ) :3 OS 
Plaintiff, ) 
le emerson. -· 
vs .;' C ) 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
CV-2011-0000638 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Evidentiray Thursday, August 1, 2013 9:00 AM 




Thursday, October 17, 2013 09:00 AM(2 days) 
Robert Elgee 
Courtroom #2 - District Courtroom 
**LOCATION MAY CHANGE** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Friday, July 05, 2013. l 
Counsel : Mailed Hand Delivered __ 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel : 
JOHN C LYNN 
776 E RIVERSIDE DR., STE. 240 
EAGLE, ID 83616 
Counsel : 
KENNETH K JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
cc: Judge Elgee 
NOTICE OF HEARING 
Mailed / Hand Delivered 
Mailed / Hand Delivered 
Dated: Friday, July 05, 2013 
Michelle Emerson 
---
Clerk Of The District Court 
Deputy Clerk 
806 of 980
IN THE DI~ --.,er COURT OF THE FIFTH JUDICIA." l lSTRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUNn--bF JEROME 
233 WEST MAIN STREETOIS ff,1CT COURT 
JEROME, IDAHO 83338FIFTH JUDICIAL DIST 
County of Jerome. Stste of Idaho 




STATE OF IDAHO, DEFENDANT, 
Defendant. 
1JEPu · y CLEFTlf 
Case No: CV-2011-0000638 
Amended NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Evidentiary Wednesday, October 16, 2013 9:00 AM and 
Thursday, October 17 9:00 AM 
Judge: Robert Elgee 
Courtroom: Courtroom #2 - District Courtroom 
**LOCATION MAY CHANGE** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Wednesday, July 10, 2013. L 
Counsel: Mailed Hand Delivered __ 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel: 
JOHN C LYNN 
776 E RIVERSIDE DR. , STE 240 
EAGLE, ID 83616 
Counsel: 
KENNETH K JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
NOTICE OF HEARING 
Mailed --/ Hand Delivered __ 
Mailed j Hand Delivered 
Dated: Wednesday, July 10, 2013 
Michelle Emerson 
Clerk Of The District Court 




BRIAN M. TANNER 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar #7450 
fN THE DISTRICT CO URT OF TH E FIFTH JUDICIAL DlSTRlCT OF TH E STATE OF 
IDAHO, IN AN D FOR TH E COUNTY OF JEROME 
STATE OF IDA HO, ) 
) Case No. 2011-63 8 
Pla intiff. ) 
V. ) 
JAIMI D CH/\Rl30NEA ) 
) 
Defendant. ) 
DECLARATION OF JAIMI DEAN CHARBONEAU 
Dated: June 7, 2013 
[, .Jaimi Dean Charboneau, do hereby declare under penalty of perjury that the following 
facts are true and correct: 
l. That I am the declarant and the following statements are true and correct. And, 
2. That I am over the age of eighteen (18) years and competent to testify about the facts 
presented herein. And, 
3. That I am a citizen of the United States and I am cuITently housed at the Idaho State 
Conectional Institution (ISCI), under the care and custody of Warden Randy-Blades. 
My address is PO Box 14, Unit - 14/D-67-A, Boise, Idaho 83707. And, 
4. That on March 18, 2011 , while I was housed at the Idaho Correctional Institution in 
Orofino (ICI-0), Corporal, M. Hiskett, did deliver to me in my cell a large white 
envelope. Upon inspection of the contents of this large, white envelope I discovered 
several documents that pertained to me and my legal proceedings over the course of 
DECLARATION OF JAIMI DEAN CHARBONEAU - PAGE 1 
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several years. This packet included a letter from Tira Arbaugh, addressed to Judge 
Becker. 
5. That corporal Hiskett advised me to use caution in terms of the handling of the packet 
of documents he found amongst a stack of other old papers in a security office on 
Unit C-2 within the prison facility at Orofino, Idaho. 
6. That corporal Hiskett advised me to send to him a concern form so that he would be 
able to affirm the date and time that he delivered the packet of documents to me. I 
did prepare an inmate concern form concerning the packet of documents that corporal 
Hiskett gave to me. I processed my concern form on March 19, 2011, one day after 
corporal Hiskett delivered the packet to me. 
7. That I immediately began to contact attorneys in Lewiston, Idaho and Boise, Idaho to 
determine what I could or should do about the discovery of the packet. I was advised 
by a law firm in Lewiston, Idaho to write a letter to the Idaho State Bar concerning 
the incident, which I did. I also wrote a letter to my mother, and asked her to contact 
attorney Greg Silvey as soon as possible. I requested that my mother explain to Mr. 
Silvey what had happened and to ask him if he would be willing to travel to Orofino 
to immediately pick up the packet of documents from me personally at the prison in 
Orofino, Idaho. 
8. That I was trying to get an attorney or other trusted government official to come to 
the prison to pick up the packet of documents that corporal Hiskett gave to me 
because I was afraid if I tried to mail them out I feared that prison officials would 
seize them and I would never see them again. And, 
9. That on April 26! 2011. I was transferred from the prison in Orofino to ISCI in Boise, 
Idaho. And, 
10. That I was kept in a transit unit for approximately fifteen days after I arrived at ISCI. 
While I was housed in this Transit Unit - (Unit - 7), I was not allowed to have access 
to my property, which included the packet of documents. After about ten days in 
Unit-7 I was finally allowed a quick property pull. It was at this time that I removed 
the packer from my personal property. And, 
11. That during the time that I was being housed at Unit-7 at ISCI attorney Greg Silvey 
was able to come and visit me after my mother had contacted him and notified him 
DECLARATION OF JAIMI DEAN CHARBONEAU -PAGE 2 
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about my transfer to Boise. When Greg Silvey came to visit me I gave the packet of 
documents to him personally. The packet was in the same condition and it contained 
all of the documents that were found in it on March 18, 2011 , when Corporal Hiskett 
gave it to me at the prison in Orofino. And, 
12. That I asked Greg Silvey if he would maintain possession of the packet of documents 
until I could get possession of my legal documents and then file a proper petition with 
the proper court. And, 
13. That after I finally did receive my personal property and legal materials I .immediately 
began submitting request forms to have access to the courts through the Resource 
Center. And, 
14. That I met with difficulty by the staff paralegal a Ms. Andrea Blades, who was the 
staff paralegal at ISCI at that time. She would outright refuse to schedule me for an 
appointment to go to the Resource Center. And, 
15. That I finally did get to have access to the Resource Center to begin to prepare my 
petition but, only after I requested that my mother call Jeff Zmuda at the Idaho 
Oepati ment of Correction headquarters in Boise. And, 
16. That after finally gaining access to the Resource Center, I prepared a petition. 
17. That it is for these reason that l was forced to wait until June I 0, 2011 , to file my 
petition with the court. 
Further Your Affaint Sayeth Naught. 
ean Charboneau 
SUBSCRIBED AND SWORN before me 
~ I, 
this 2 1 day ofJune, 2013. 
~ .. : , ~ f'\ . ] "~ "\( 
NOTARY PUBLIC for Idaho 
Residing at: 
My Commission Expires: 
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Brian M. Tanner 
Tanner Law PLLC 
137 Gooding St. W. 
Twin Falls ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-23 83 
[ ISB No. 7450] 
Attorney for the Petitioner 
t ,· 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
JA[MI DEAN CHAR.BONEAU 
Petitioner, 
Jerome Co. Case No. CV. 2011-638 
V. 
NOTICE OF SERVICE 
THE STATE OF lDAHO, 
Respondent. 
NOTI EIS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named P titioner, served a true and correct copy of DECLARATION OF JAIMI 
CHARBONEAU by fax upon the following attorney at the address below: 
DATED tl1is---1::_ day of July 20 13 to the following: 
KENNETH K. 
JORGE S ~ 
Deputy Attom General 
State of Idaho 
P.O. Box 83720 Boise, ID 
83720-0010 
Dated this i of~, 2013. 
NOTICE OF SERVICE - 1 






BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 





Attorney at Law 
776 E. Riverside Dr. 
Suite 200 




ISB # 1548 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE ST A TE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
STATE OF IDAHO, 
) 
) 
) Case No. CV-2011 -638 
) 
) SUPPLEMENTAL RESPONSE TO 
) ST A TE'S MOTION REQUESTING 
) THE COURT TO RECONSIDER 
) DENIAL OF ITS SECOND MOTION 
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COMES NOW, Brian M. Tanner, attorney for the Petitioner, hereby supplements his 
previously filed "Response to State's Motion Requesting the Court to Reconsider Denial of 
Summary Dismissal." 
The state filed its second motion for summary dismissal on March 29, 2013. The state, in 
its second motion to dismiss argued that the Petitioner's application for post conviction relief was 
untimely. The Court considered this argument, among others and denied the motion on May 24, 
2013. The state filed a motion for reconsideration and argued again that the petition was 
untimely. The Petitioner responded to this motion on June 6, 2013 and the court again denied 
the state's request for summary dismissal on June 10, 2013. 
In the Petitioner's response filed June 6, 2013 , he stated that he would supplement by 
providing affidavits on the issue of timeliness. The petitioner files this supplement in 
conjunction with the affidavits. These affidavits show that the Petitioner filed his application 
within a reasonable time. 
J 
Respectfully Submitted This 2"' of July, 2013. 
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
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fNTHE SUPREME COURT OF THE STATE OF IDAHO 
JA[Ml DEAN CHARBONEAU, 
Petitioner, 
Jerome Co. Case No. CV. 2011-638 
V. 
NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTlCE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of AFFIDAVIT OF GREG S. SIL VY, by fax 
upon the following attorney at the address below: 
DATED this ~ day ofJuly, 2013 to the following: 
KENNETH K. 
JORGENSEN 
Deputy Attorney General 
State of Idaho 
P.O. Box 83720 Boise, ID 
83720-0010 
Dated this 'v of~, 2013 . 
NOTICE OF SERVICE - 1 





JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 




BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
) 
) 








GREG S. SIL VEY 
1, GREG S. SIL VEY, being first duly sworn upon oath, depose and say as follows: 
1. Affiant is a licensed attorney in the State of Ida.ho and has, heretofore, represented the 
above-named Petit ioner in prior appellate proceedings. 
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2. In April of 2011, Affiant was contacted by Petitioner's mother, Betsy Charboneau, in 
regard to certain written materials that were given to Petitioner while incarcerated at ICI-
Orofino. 
3. Affiant was advised that Petitioner wanted to deliver these materials to Affiant for 
safe-keeping. 
4. In early May of 2011, Affiant learned that Petitioner had been transported to the ISCI 
facility in Boise, Idaho. 
5. Affiant personally met with Petitioner on May 5, 2011, at the ISCI facility, and 
obtained possession of the above-mentioned written materials from Petitioner, who expressed his 
concern that these materials would be confiscated from him, and therefore, wanted to place them 
in Affiant's possession for safe-keeping. 
6. Affiant took possession of the materials and retained possession until October 4, 2011, 
when the materials were transferred to Mr. Tom Berry, a court-appointed investigator for 
Petitioner. 
7. Affiant made and retained copies of these materials and all items set forth in the 
attached Inventory, Exhibit A, were items originally obtained by affiant from Petitioner and 
given to Mr. Berry. 
~ 
DATED Thi;;i]_ day of June, 2013. 




SUBSCRIBED AND SWORN To before me, a Notary Public in and for th 
Idaho, this-W..'--day of June, 2013. 
Notary Public for Idaho 
My Commission Expfres:~/6 
CERTIFICATE OF SERVICE 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State ofldaho 
700 W. State St. 4111 Floor 
P. 0. Box 83720 
Boise, 10 83720-0010 
J ,J 1,\ .J 
DATED This 2"' day of.tnrie, 2013 . 
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1 served a true and con-ect 
o U.S. Mail , postage prepaid 
o Hand Delivery 
o Federal Express 
o Electronic Mail 
a/ Facsimile 208.854.8083 
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All items listed were received by Tom Berry From Attorney Greg'·Silve{o'n> :: . 
October 4th, 2011. STATE vs CHARBONEAU . . .. 
. ·. ·.,.·" 
I 
Description 1 . . . . I 
White Envelope 
:DOCUMENT 
:Approximate 7.71x5.45 inches document 
i Approximate 6.6X9.02 Document 
·Two photo copy documents stapled 
;together 
Empty envelope 
•ENVELOPE CONTAINING DOCUMENTS 
ISCI Inmate Concern Form #22091 
ISCI Resource Center Check out Memo 
Document dated 11/14/2004 
Document dated 11/15/2004 
•·~ .•-.-··•••>A~•"·•·•-.>.••·•-..._-.., .. ~ •- • •""'··• , •·••• •·'-c-~•-··•-.·JO.c,.,,_..~.__...,.._,~---.-,--.,....,-.,...-,_·:,.-.-.....c.......;..,.-...--.-;,....;~~~~~ 
NOTE: All items on this inventory received a number and my initials, TB. and the date received, in Red Ink. 
White Envelope, approximately 10x13 in., containing documents 
OFFENDER CONCERN FORM with IOOC Number 22091 
Document with title ISCI RESOURCE CENTER 
Lined Handwritten document signed by A. Dewayne Shedd dated 6/27/03 
· Item 5A Hand written document signed by Orville Balzer/345 and photo copy of envelope addressed to Mr. 
Philip Becker from Tira Arbaugh with postage stamp of Bruneau, Idaho Sept 7 1989 
Empty Envelope addressed to Jaimi D. Charboneau from United States Courts 
Envelope with addressee to Inmate Charboneau 22091 containing six documents 7-A to 7-F 
Handwritten ISCI Inmate concern form #2209t, addressed to,Mr. Davis, dated 6-17-01 
Check out memo signed by Mr. Davis with Return By: date of 5/21/01 
Typed Document dated 11/14/2004 apparent email type correspondence From Dewayne Shed and ut. 
William Unger with reply back from Unger to Shedd. Regarding Shedd's remarks'about orders from Haws to 
keep the Charboneau mission between them. 
Typed Document dated 11/15/2004 apparent email type Correspondence between' Shedd and Unger 
regarding the shredding and deleting of all old messages. 
Photo Copy of Typed letter to Charboneau Photocopy of two page typed letter, dated June 3, 2001 addressed to Jaimi D. Charboneau and signed by 
from LARRY. LARRY. 
; Photo Copy of Petition for Habeas Corpus Photo Copy of page one of Petition for Writ of Habeas Corpus dated November 6, 2001 
Sworn Statement of Larry Gold Two Page signed Statement of former Jerome County Sheriff Laiiy Gold Dated November 13, 2001 
: IDOC Access to courts request 6/17/01 
(IDOC Access to courts request 11/5/2001 
i 3 page typed letter to Greg Silvey 
'2 Page Typed Letter to AG Wasden 
one page, front and back, of IDOC Access to Courts Request dated 6/17/01 
one page, front and back, of IDOC Access to Courts Request dated 11/5/2001 
Three Page typed letter to Greg Silvey signed by Jaimi Charboneau Date 1/19/2006 
Two page typed letter to Attorney General Wasden dated 3/31/2008 and signed by Charboneau 
! Envelope stapled to Judge Becker letter Envelope with addressee to Inmate Charboneau 22091 attached to 7 page letter to Judge Becker from Tira 
Aubaugh. Written on front of envelope in red ink "Shedd, scan this and take care of it. Lt. Unger 
'Photocopy of 7 page hand written letter to Photocopy of seven page hand written letter to Judge Becker signed by Tira Aubaugh Halman and dated 
jJudge Becker from Tira Aubaugh September 6, 1989. Was stapled to envelope Item # 13 
' 
' 




LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
0 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
Response to Third Motion to Compel 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Third Motion to 
Compel. The state requests th is Court to deny the motion . 
1. The State Has Fully And Completely Answered Interrogatory 16 
In Interrogatory 16 Petitioner asked "what effort, and by whom, has been 
undertaken to locate all of the original requested documents in issue"? The state 
responded by referring Petitioner to answers to requests for production of documents 
that stated, in relevant part, that Attorney General investigator Scott Birch contacted 
Jerome County Deputy Rick Cowen, who confirmed that the sheriff's office did not have 
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a file on the Charboneau murder investigation, and that petitioner had been granted 
access to the prosecution file, which is maintained by the Office of the Attorney General 
(with the exception of matters which were asserted to contain work product, which were 
submitted to the Court). 
In relation to the motion to compel, Charboneau complains the state's answer 
fails to provide the "specific actions taken to find them [the files]." (Memorandum in 
Support, p. 4 (balding original).1) The Interrogatory, however, asks "what effort" has 
been undertaken to find the files. The state provided exactly what effort had been made 
to find the files. Assuming that Charboneau wanted more detail about what Deputy 
Cowen did, the state has supplemented its response to state that Deputy Cowen 
undertook a physical review of the Sherriffs office files and located no additional 
documents. The state has fully and completely answered the interrogatory posed. 
2. The State's Supplemental Responses Have Provided The Legal Mail Logs 
As Requested In Request For Production 14 
Counsel for Charboneau is correct that the original response provided only the 
outgoing legal mail logs. The state has supplemented its response with a portion of the 
incoming legal mail logs and (because it is voluminous and includes entries related to all 
other inmates) an offer to further supplement with reasonable requests for other 
portions of the log that might be relevant. The state is in full compliance with its 
discovery obligations regarding the legal mail logs. 
1 The state notes that Charboneau has been given access to the complete prosecution 
file (excepting privileged documents submitted in camera), which is in the custody of the 
Attorney General's office. 
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3. Requests For Policies And Forms Related To Confiscation Of An 
Offender's Property Are Not Reasonably Calculated To Lead To Discovery 
Of Admissible Evidence 
This case in no way involves the confiscation of Charboneau's property by 
Corporal Hiskett and discovery of a completely unrelated incident of property 
confiscation is beyond the scope of discovery. 
During his deposition, in response to questioning by the attorney for the state, 
Corporal Hiskett testified that Charboneau has a reputation for dishonesty in the prison 
community. Counsel for Charboneau asked if Corporal Hiskett could provide an 
example of dishonesty by Charboneau. Hiskett related one incident where, during a cell 
search, he found Charboneau in possession of more clothing than allowed. 
Charboneau claimed he was allowed the extra clothing and had paperwork to 
demonstrate this. When Charboneau could not produce the documentation that he was 
entitled to the extra clothing, Corporal Hiskett confiscated the extra clothing. 
The lie in this case was Charboneau's claim to having permission to have the 
extra clothing when in fact he did not. The confiscation of clothing was because 
Charboneau had more clothing than he was allowed as an inmate. Whether Hiskett 
complied with regulations for the confiscation of property and what forms he filled out 
regarding that confiscation are not relevant, nor within the scope of discovery. "Specific 
instances of the conduct of a witness, for the purpose of attacking or supporting 
credibility, of the witness, other than conviction of a crime as provided in Rule 609, may 
not be proved by extrinsic evidence." I.RE. 608(b) (emphasis added). In addition, the 
state may not present any evidence of the lie Charboneau told about having permission 
to have extra clothing; any such evidence would come into the trial only if Charboneau's 
counsel chooses to introduce it in cross-examination. Id. If Charboneau chooses to 
RESPONSE TO THIRD MOTION TO COMPEL (CHARBONEAU), Page 3 
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pursue cross-examination on this point he cannot then impeach his cross examination 
by presenting external evidence. I.R.E. 608(b). The evidence of what policies and 
forms applied to a confiscation that is not relevant to the petition is neither admissible 
itself nor reasonably calculated to lead to discovery of admissible evidence, and is 
therefore beyond the scope of discovery. 
Charboneau claims the policies and forms are "clearly discoverable," but offers 
no theory by which that is true. He implies that he wishes to have the evidence for a 
prohibited mini-trial about the confiscation, a claim unrelated to the Petition. The 
discovery requests regarding this incident are irrelevant to the claims in the petition and 
are not reasonably calculated to lead to admissible evidence because they seek 
discovery of extrinsic evidence specifically made inadmissible by Rule 608(b). 
4. Charboneau's Request For All Information Report Forms Prepared By 
Corporal Hiskett Is Not Calculated To Lead To Admissible Evidence And Is 
Overly Broad And Unduly Burdensome 
Corporal Hiskett prepared an Information Report Form about delivering an 
envelope of documents to Charboneau. Charboneau seeks discovery of every 
Information Report Form ever prepared by Corporal Hiskett. Charboneau falsely claims 
"there was no supervisory or administrative review" of the one report relevant to this 
case as "required by policy." The form itself clearly states that Hiskett submitted the 
report to his sergeant, Brenda Layne. Because Charboneau's premise there was no 
administrative or supervisorial review is false, he has failed to show that he is entitled to 
discovery of these obviously irrelevant reports. 
Even assuming no review occurred, because the document shows it was 
submitted to Sgt. Layne, any decision to not review (or seek further review) would have 
been made by Sgt. Layne. There is absolutely no reason to believe that Sgt. Layne 
RESPONSE TO THIRD MOTION TO COMPEL (CHARBONEAU), Page 4 
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handled the report submitted to her differently than others, or that production of 
irrelevant Information Report Forms prepared by Hiskett would shed light on Sgt. 
Layne's decision. The request is not reasonably calculated to lead to the discovery of 
admissible evidence and Charboneau admits it is overly burdensome. 
5. Handwriting Exemplars Of Potential Witnesses Are Not Within The Scope 
Of Discovery 
Charboneau has requested five handwriting exemplars "in the form of narrative 
reports with his signature" of former IDOC employee William Unger. The state has 
objected to this request on the basis that it is overly burdensome in that it will require a 
manual search of hand-written "narrative reports" for the former employee's signature. 
The only potential evidence this would relate to, to the state's knowledge, is a copy of 
an envelope allegedly containing a note to Shedd to scan mail to determine if it is legal 
in nature. The state knows of no evidence tying this envelope to anything relevant in 
this case. In addition, Charboneau does not claim that Unger is denying that the 
notation is his. Requiring the state to undergo a search upon this flimsiest of reasons is 
overly burdensome. 
6. Kara Nielson's Interviews, Conducted As Part Of Her Investigation For 
IDOC, Is Not Discoverable Under The Work-Product Doctrine 
Shortly after Charboneau submitted a complaint to IDOC alleging that certain 
employees of IDOC had conspired to interfere with his legal mail, IDOC investigator 
Kara Nielson started an investigation into Charboneau's complaint. The interviews she 
conducted (including date and person interviewed) are set forth in the state's privilege 
log. Preliminarily, Charboneau is correct that he is entitled under the Rule to a copy of 
the recording of his own interview; a copy of this recording has been provided in 
supplemental discovery. The facts relevant to the remaining interviews are as follows: 




On April 25, 201, 1 Charboneau submitted a concern form claiming a conspiracy 
to monitor and confiscate his legal mail. Kara Nielson began her investigation into this 
claim on June 20, 2011. She interviewed Charboneau on June 22, 2011. Attorney 
John Lynn first contacted Nielson on June 28, 2011. Attorney John Lynn filed a notice 
of tort claim on Charboneau's behalf on or about July 1, 2011. Nielson conducted 
additional interviews on July 18, 2011, and August 8, 2011, respectively, as set forth in 
the privilege log. 2 
Charboneau claims that because the investigation was "initiated" before the 
notice of tort claim was filed the recordings of the interviews are not work-product. This 
assertion is simply disingenuous. Mr. Lynn knows full well that all interviews but that of 
Mr. Charboneau were conducted after the notice of tort claim was submitted and knows 
that Nielson was aware of that notice of tort claim because he told her about it. After 
the notice of tort claim was filed Nielson was working under the direct supervision of a 
deputy attorney general. The argument that Nielson's investigation was not in 
anticipation of litigation is based on the omission of known facts showing it to be 
meritless. 
7. Charboneau Has Failed To Even Articulate A Reason To Believe That 
Depositions From A Different Case Involving Different Facts From A 
Different Time And A Different Prison Would Be Admissible Evidence Or 
Would Be Reasonably Calculated To Lead To Admissible Evidence In This 
Case 
Charboneau seeks copies of the deposition transcripts of former deputy attorney 
general Tim McNeese and IDOC paralegal Dewayne Shedd from the "Gomez v. 
Vernon, Fed. Dist. Court Case No. CV10299" case. As a preliminary matter, the state is 
2 Charboneau claims that log is "deficient on its face" but articulates no actual 
deficiency. 
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unaware of any case bearing both that title and that number. For purposes of 
responding, the state assumes the request relates to Gomez v. Vernon, CV91-0299-S-
LMB. 
The request is beyond the scope of discovery because it is not calculated to lead 
to the discovery of admissible evidence. In the Gomez case the federal district court 
sanctioned counsel for the I DOC for making copies of letters covered by the attorney-
client privilege, rejecting arguments that the privilege had been waived by leaving the 
correspondence out in the library and that the copying was excused by the furtherance 
of fraud exception to the privilege. The differences with this case are several: To 
undersigned's knowledge, Charboneau was not involved in the Gomez litigation, which 
involved a different prison than where Charboneau was housed at all times relevant to 
this Petition. At issue in Gomez were claims of retaliation against inmates for making 
legal claims against the IDOC; this case involves a claim of withholding information from 
a criminal proceeding. In this case Charboneau claims that certain personnel conspired 
to prevent him from receiving evidence from a trial witness; in Gomez IDOC employees 
did not prevent receipt of either factual information or legal mail, but only copied legal 
correspondence. Finally, in this case the state denies any interception of any 
documents while in Gomez the state admitted the copying but asserted it was legally 
justified. 
In support of his motion to compel Charboneau makes the factually false claim 
that Gomez involved "confiscation of inmate legal mail." Gomez involved only copying 
of such mail. Evidence of any "bad acts" committed by Timothy McNeese or DeWayne 
Shedd by making copies of legal correspondence is in no way relevant to whether they 
were involved in a conspiracy to prevent Charboneau from receiving evidence relevant 
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to his criminal trial , but would be used only to show bad character in violation of I.R.E. 
404(b) . Because the request does not seek relevant information , it is beyond the scope 
of discovery. 
DATED this i day of July, 2013. 
Deputy Attorney Gene al 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of July, 2013 I caused to be served a true 
and correct copy of the foregoing Response to Petitioner's First Set of Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls , ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
)( U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
RESPONSE TO THIRD MOTION TO COMPEL (CHARBONEAU), Page 8 
827 of 980
r 
BRIAN M. TANNER 
Attorney at Law 
13 7 Gooding Street W. 
Twin Falls ID. 83301 
Telephone: (208 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 




ISB # 1548 
norne s for Petitioner 
fN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STAT OF 
lDAHO. fN A D FOR THE COVt TY OF JEROME 
JAMI DEAt HARBONEA 
Petitioner Case No. CV 11-63 8 
V. 
TATE OF IDAHO 
Respondent. 
MOTION TO rNCLUDE GLENDA 
.DESANNO SHEDD IN fNVESTIGA TLON 
CONDUCTED BY COMPUSEARCH LLC 
COM ~ SNOW, the PetiLioner, by and through counsel hereby requests that 
CompuSearch by allowed to additional! in estigate any emails or electronic finger print related 
to Glenda Desanno Shedd. This motion is based on the affidavit of Brian M. Tanner, attached to 
this motion. 
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Compusearch has not yet finished their investigations and to date, no findings have been 
made. The focus of the investigation is to discover concealment evidence, particularly as it 
relates to Dewayne Shedd and William Unger. 
Dewayne Shedd's wife also worked at the Idaho Correctional Institution in Orofino at the 
same time as Dewayne Shedd. She worked at ICIO from 1990 to 1996 when she was terminated 
and from 2001 to 2004 . She had access to the security room where the packet of materials were 
found. 
Compusearch has been contacted regarding an additional search related to Glenda 
Desanno Shedd and has agreed to conduct this search pending court approval. Mr. Jorgensen 
participated in these discussions. 
As Glenda has the same last name as Dewayne Shedd and Compusearch has already 
obtained all the material it needs to conduct an additional search of G lenda Desanno Shedd, it is 
anticipated that an additional search related to Mrs. Shedd will be somewhat dupl icative and not 
overly costly. For the foregoing reasons, the Petitioner requests that Compusearch be allowed to 
conduct an additional search related to Glenda Desanno Shedd. 
Respectfully Submitted This _1_,._, _ day of~~ 
Bri§µ1v1. Ta ne · 
Attorney fo( Applicant 
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Brian M. Tanner 
Tanner Law PLLC 
137 Gooding St. W. 
Twin Falls ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
[1 -· . , 
TN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
Jerome Co. Case o. CV. 2011 -638 
NOTICE OF SERVICE 
THE STAT OF IDAHO, 
Respondent. 
NOTlCE IS HEREBY GIVEN That Brian M. Tairner Attorney of record for the above-
named Petitioner. served a true and corr ct copy of MOTION TO INCLUDE GLENDA 
DESANNO SHEDD IN INVESTIGATION CONDUCTED BY COMPU EARCH LLC by 
fax, upon the following attorney at the address below: 
DATED lhisJ OW) day of July, 20 13, to the following: 
KENNETH K. 
JORGEN EN 
Deputy Attorney General 
State of Idaho 
P.O. Box 83720 
Boise lD 83 720-00 l 0 
Dated this / l)t"1of~, 20 13. 
NOTICE OF SERVICE - I 




BRJAN M. TANNER 
Attorney at Law 
137 Gooding Street W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHNC.LYNN 
Attorney at Law 
776 E. River ide Dr. 
Suite 200 
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IN THE DI TRlCT CO URT OF THE FIFTH J DlC!AL DISTRICT OF THE STATE OF 
IDAHO. f ND FOR TH 
JAMI DEAN HARBONEAU 
Petitioner, 
V. 
STATE OF IOAHO 
Respondent. 
STA.TE Of lDAtlu J 
)ss. 
County of Twin Falls ) 
UNTY OF JEROM 
o. CV ll-638 
JrFJDAVIT OF BRIAN M. TANNER 
I, Brian Tanner, being fir ·t duly sworn upon his oath, deposes and says: 
1. I am the attorney for Jaime Charboneau in relation to his civil post conviction 
case V 2011-638. 
2. That I personally called the Idaho Department of Corrections and confirmed that 
Glenda Desanno Shedd , orked as an officer f the Idaho Departm nt of Conections at 
831 of 980
Orofino from I 990 to 1996 when she was terminated by the Idaho Department of 
Corrections and then from 200 I unti l 2004. f also confirmed that she had supervisory 
responsibilities over irunates. 
3. That I also personally confirmed that G lenda Desanno Shedd had access to the 
security room where the packet of documents were fo und and would have worked in the 
security room as a "rover" while employed at the ICIO. 
4. That to the best of my belief and knowledge, Glenda Desanno Shedd was married 
to Dewayne Shedd at the time the Dewayne Shedd and Wi lliam Unger emails were 
written in 2004 and that she is currently still married to Dewayne Shedd. 
r urther your Affiant sayeth naught. 
SUBSCRfBED AND SWORN before rne th is /c/hday of J uly, 20 13. 
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Brian M. Tanner 
Tanner Law PLLC 
13 7 Gooding St. W. 
Twin FaJls ID 83301 
Telephone: (208) 735-5158 
Facsimi le: (208) 734-2383 
[ ISB No. 7450) 
Attorney.for the Petitioner 
7 '1 J" - _.., -
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU 
Petitioner, 
Jerome Co. Case No. CV. 2011 -638 
V. 
NOTICE OF SERVICE 
THE STAT - OF IDAHO 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tam1er, Attorney of record for the above-
named Petitioner, served a true and c 1Tect copy of AFFIDAVIT OF BIUA M. TANNER, by 
fax, upon the following attorne at the address belQ\, : 
DA TED this I D+n day of July, 2013. to the following: 
KENNETH K. 
JORGENSE . 
Deputy Attorney General 
State off daho 
P.O. Box 83720 
Boise, ID 83720-0010 
Dated this J oin of~ , 20 13. 
NOTICE OF SERVICE - 1 




JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 8361 6 
Phone: 208.685.2333 
Email : johnly1U1@fiberpipe.net 
ISB #1548 
BRIAN M. TANNER 
TaIIDer Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208. 735.5158 
ISB# 7450 
Attorneys for Petitioner 
C ! :' . I I 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 




) Case No. CV-2011-638 
) 




COMES NOW The above-named Petitioner, by and through his co-counsel of record, 
John C. Lynn, and hereby gives notice that the above-entitled case is set for a telephonic hearing 
upon PETITIONER'S THIRD MOTION TO COMPEL before the Hon. Robert Elgee, on the 
2211d day of July, 20 13, at the hour of 10:00 o'clock a.m. in Blaine County. Respective counsel 
will be present at Mr. Jorgensen's office and will call the Court at 208.788.5537. 
NOTICE OF TELEPHONIC HEARING- 1 
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DATED This ~ay of July, 2013. 
~( ~ , iow11 Cfv ,~ 
JOI;IN C. LYNN ~ 
ct,counsel for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this _12..day of July, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This-1.l_ day of July, 2013. 
NOTICE OF TELEPHONIC HEARING- 2 
o U.S. Mail, postage prepaid 
o Hand Delivery 
o . Federal Express 
~ Electronic Mail 
o Facsimile 208.854.8083 
JOHN C. LYNN 
t<>-counsel for Petitioner 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
• 11r 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 










CASE NO. CV-2011 -638 
STIPULATION FOR RETURN 
OF EXHIBITS 
COME NOW the parties, by and through undersigned counsel and submit the 
following stipulated motion. 
1. Petitioner submitted several of the actual documents on which his claims are 
based as exhibits or attachments to his Petition or Amended Petition. 
2. Access to the actual documents is necessary for both trial preparation and for the 
potential submission of those documents as exhibits at the trial. 
3. The parties agree that the best way to allow access and use of the actual 
documents at trial is for Counsel for the Petitioner to submit true and correct copies of 
STIPULATION - Page 1 
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the actual documents to the Court Clerk to replace the actual documents currently in the 
record. The actual documents will be returned to Counsel for Charboneau, who will 
maintai~ custody but ar reasonable access by the Respondent for trial preparation. 
~ ESPECTFU~lY BMlTIED. 
I 
Date: 
STIPULATION - Page 2 
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STATE OF IDAHO 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 




BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
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PETITIONER'S REPLY TO 
STATE'S RESPONSE TO 
THIRD MOTION TO COMPEL 
COMES NOW the above-named Petitioner, by and tlu·ough his attorney of record 
JOHN C. LYNN and hereby fiJes this Reply to the State s RESPONSE TO PETITIONER S 
THIRD MOTION TO COMEPL. Petitioner has reviewed the State's SUPPLEMENTAL 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS (see Exhibit G to AFFIDAVIT OF JOHN C. LYNN 
PETrTIONER'S REPLY TO STATE'S RESPONSE TO THIRD MOTION TO COMPEL - 1 
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IN SUPPORT OF PETITIONER'S REPLY TO STATE'S RESONSE TO THIRD MOTION TO 
COMPEL). There remain disputed discovery issues requiring this Court to resolve. 
1. INTERROGATORY NO. 16: According to the SUPPLEMENTAL RESPONSE to 
this INTERROAGATORY, Officer Cowen physically reviewed the Sherriffs Office files and 
could not locate the original investigatory files in this case. Apparently, Officer Cowen was not 
further interested in what happened to these files. The SUPPLEMENT AL ANSWER does not 
address what actions were undertaken to locate the original prosecution files. The State should 
be required to properly answer this aspect of the INTERROGATORY. 
2. REQUEST FOR PRODUCTION NO. 14: Counsel for the parties have discussed this 
item and Mr. Jorgensen has agreed to make an effort to find incoming mail logs signed by 
inmates as described by Officer Hiskett in his deposition. Counsel for Petitioner expects to 
review these materials prior to the hearing scheduled for July 22, 2013. 
3. REQUESTS FOR PRODUCTION OF DOCUMENTS NOS. 16 and 17: These 
REQUESTS focus upon Officer Hiskett' s claim that Petitioner lied about having permission for 
extra clothing and, consequently, Officer Hiskett confiscated Petitioner's clothing. Whether 
Hiskett complied with IDOC policy and procedure may lead to admissible evidence as to 
whether Hiskett is credible on this point. Petitioner maintains that Hiskett's allegations 
regarding the incident never happened; the lack of any documentation supporting said incidence 
would prove so. Petitioner would not offer such evidence under LR.E. 608(b) for character 
purposes, but would offer it solely to impeach Hiskett, which Petitioner has a right to under 
I.R.E. 607. 
4.. REQUEST FOR PRODUCTION NO. 18: As Exhibit D to the AFFIDAVIT OF 
JOHN C. LYNN IN SUPPORT OF PETITIONER'S THIRD MOTION TO COMPEL shows, 
PETITIONER'S REPLY TO STATE'S RESPONSE TO THIRD MOTION TO COMPEL - 2 
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the "Information Report Form" ("IR") is to be reviewed by supervisors. It appears that no 
supervisory review was conducted with respect to Exhibit D. The State contends in its 
RESPONSE TO THIRD MOTION TO COMPEL: 
Even assuming no review occurred, because the document shows it was submitted to Sgt. 
Layne, any decision to not review (or seek further review) would have been made by Sgt. 
Layne. There is absolutely no reason to believe that Sgt. Layne handled the report 
submitted to her differently than others, or that production of irrelevant information 
Report Forms prepared by Hiskett would shed light on Sgt. Layne's decision. 
(pages 4,5) 
This Response begs the question: Did Sgt. Layne review the IR according to policy? If 
she did, fine; if she did not, this information may lead to admissible evidence that the IR in 
question was processed differently. This was a highly unusual event with the two (2) direct 
participants in the delivery of the "packet" in issue having dramatic differences in their 
respective recollection of what was in the packet. Whether the IR was reviewed per policy may 
lead to admissible evidence as to who is more credible. 
Petitioner is unaware of how many such reports exist; if it is overly burdensome to 
produce all of Hiskett's IR, Petitioner is willing to limit the REQUEST to an appropriate 
number. 
5. REQUEST FOR PRODUCTION NO. 24: One of the most significant writings on the 
"packet" of materials allegedly given to Petitioner on March 18, 2011, is the following: "Shedd, 
scan this and take care of it". This was purportedly signed by Lt. Unger (see Exhibit H to 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S REPLY TO STATE'S 
RESPONSE TO THIRD MOTION TO COMPEL). Showing that Lt. Unger actually wrote this 
would be significant in this case for obvious reasons. Thus, the exemplars requested may lead to 
PETITIONER'S REPLY TO STATE'S RESPONSE TO THIRD MOTION TO COMPEL - 3 
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evidence showing that Unger did make this instruction to ICIO paralegal Shedd. Petitioner has 
limited this REQUEST to five (5), which is very reasonable and hardly overly burdensome. 
6. REQUEST FOR PRODUCTION NO. 25: The State has provided a copy of 
Petitioner's Interview by Kara Nielson. Petitioner claims that he is entitled to a copy of all the 
interviews. These were not prepared in anticipation of litigation and are not work-product. Kara 
Nielson is an employee of IDOC, not the AG office, and she initiated her investigation in 
response to Petitioner's May 5, 2011 letter. Petitioner was interviewed on June 22, 2011. He did 
file a TORT CLAIM on July 1, 2011 (see Exhibit I to AFFIDAVIT OF JOHN C. LYNN IN 
SUPPORT OF PETITIONER'S REPLY TO STATE'S RESPONSE TO THIRD MOTION TO 
COMPEL). Simply because some of these interviews in question were done after July I st does 
not transform the Nielson investigation into work-product. 
Petitioner may be able to use these interviews to discover admissible evidence about the 
"packet" in issue or the confiscation and concealment of individual materials in the "packet". 
Equally important, these interviews may reveal inconsistent statements 1• Moreover, the 
Supplemental Privilege Log is wholly inadequate under Rule 26(b)(5)(A) and Petitioner is 
unable to even assess the applicability of the claimed privilege. 
7. REQUESTS FOR PRODUCTION NOS. 26 and 27: Petitioner is unable to address 
the differences between Dewayne Shedd' s role in the Gomez case and this case because he does 
not have the requested depositions. It is not up to the State to decide whether these depositions 
may lead to admissible evidence - Petitioner has a right to make this determination. Gomez 
involved confiscation ( copying) of inmate by Shedd at the direction of Tim McNeese - these 
persons are named actors in this case (see Exhibits A and B of AFFIDAVIT OF JAIMI DEAN 
1 The State has already agreed to release the interview by Dewayne Shedd to the Court for an in-camera review on 
this point. See ANSWER TO INTERROGATORY NO. 20. 
PETITIONER'S REPLY TO STATE'S RESPONSE TO THIRD MOTION TO COMPEL - 4 
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CHARBONEAU filed with the AMENDED PETITIONER herein). It is hard to imagine how 
the Gomez case facts may not lead to admissible evidence here. Moreover, it would be 
irresponsible for this Court to require Petitioner to expend the considerable sums required to 
purchase these materials from the court reporter. 
DATED This /b day of July, 2013. 
JOHNC. LYNN 
Coj'ounsel for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this / bday of July, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4111 Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This __j_}J_ day of July, 2013. 
~· U.S. Mail, postage prepaid 
o Hand Delivery 
o Federal Express 
o Electronic Mail 
o Facsimile 208.854.8083 
ounsel for Petitioner 
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JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email : john@johnlynnlaw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 8330 l 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
I-· 
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AFFIDAVIT OF JOHN C. LYNN 
IN SUPPORT OF PETITIONER'S 
REPLY TO STATE'S RESPONSE 
TO THIRD MOTION TO COMPEL 
_ ________ ) 
STATE OF IDAHO ) 
:ss 
State of Idaho ) 
I, JOHN C. LYNN, having been first duly sworn upon oath, depose and say as fo llows: 
1. I am co-counsel for Petitioner and make this Affidavit upon personal knowledge. 
2. The attached Exhibits are true and correct copies of the original identified documents. 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S REPLY TO STATE'S RESPONSE TO 
PETIT IONER'S TH IRD MOTION TO COMPEL - 1 
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2. The attached Exhibits are true and correct copies of the original identified documents. 
EXHIBIT G-State's SUPPLEMENTAL RESPONSE TO PETITIONER'S SECOND 
SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF 
DOCUMENTS 
EXHIBIT H - Copy of writing on envelope allegedly found in "packet" 
EXHIBIT I - Page 1 of Petitioner's TORT CLAIM, filed on July 1, 2011 
/ 
DATED This __!__j__ day of July, 2013. l 
SUBSCRIBED AND SWORN To before me, a Notary Public in and for the State of 
Idaho, this Jr111 day of July, 2013. 
Notary Public for Idaho 
My Commission Expires: h /i/;Q 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S REPLY TO STATE'S RESPONSE TO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this ( l> day of July, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
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JOHN:C. LYNN 
Co-cynsel for Petitioner 
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Secretary of State 
STATE OF IDAHO 
P. 0. Box 83720 
Boise, ID 83 720-0080 
JEROME COUNTY COMMISSIONERS 
JEROME COUNTY CLERK'S OFFICE 
JEROME COUNTY SHERIFF'S OFFICE 
300 N. Lincoln 
Jerome, ID 83338 
II JUL - I PH I: .. , 27 
July tf')()l4 : . , : .: ·;. ; _ .. . 
65' !ATE ,1 ~·- ·;
0
( ,· ... H·-. i A TE 
c, I 'f-i 0 
JEROME COUNTY PROSECUTING ATTORNEY'S OFFICE 
233 W. Main St. 
Jerome, ID 83338 
Re: Notice of Tort Claim 
on behalf of JAMIE DEAN CHARBONEAU, Claimant 
TO ALL OF THE ABOVE: 
Pursuant to the provisions of the Idaho Tort Claims §6-901, et. seq., and any other 
applicable statute or rule, this corresp(?ndence shall constitute a claim by and on behalf of the 
above-named Claimant against above-named entities and their respective agents and employees 
identified herein for injuries and damages caused by the unlawful conduct and omissions set 
forth below. 
1. NAME AND RESIDENCE OF NAMED CLAIMANT: 
Claimant, Jamie Dean Charboneau 
Claimant resides at the Idaho State Correctional Institution in Ada County, Idaho, 
since April of 2011; prior thereto, he was a resident at the Idaho Correctional 
Institution at Orofino for more than six ( 6) months. 
EXHIBIT I 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN 158#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 











Case No. CV-2011--638 
SUPPLEMENTAL RESPONSE TO 
PETITIONER'S SECOND SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney. General and Special 
Prosecuting Attorney for Jerome County and files this Supplemental Response to 
Petitioner's Second Set of Interrogatories pursuant I.R.C.P. 26 and 33. All prior 
responses, including objections, are incorporated herein by reference except as 
explicitly set forth below. 
INTERROGATORY NO. 16: With respect to the Respondent's Responses to 
PETITIONER'S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS Nos. 5 and 
6, what effort, and by whom, has been undertaken to locate all of the original requested 
documents in issue. 
SUPPLEMENTAL RESPONSE TO PETITIONER'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS 




Supplemental Response to Interrogatory No. 16: Deputy Cowen made a 
thorough search of the files maintained by the Jerome County Sherriff's Office and 
found no documents related to the Charboneau investigation not already produced to 
Petitioner's representatives. 
REQUEST NO. 14: All legal mail logs (both ICIO and ISCI), whether incoming or 
outgoing, whether processed through the resource center or otherwise, regarding 
Petitioner since his incarceration with the IDOC to date. 
Supplemental Response to Request No. 14: The state has already produced a 
copy of the existing logs for outgoing legal mail. Attached to this response as 
Supplemental Appendix D are additional pages from Charboneau's outgoing legal mail 
log. It is believed that the entirety of that log in the possession of the Idaho Department 
of Correction as of the dates indicated has now been provided. 
Undersigned has learned that there is a separate log for incoming legal mail, 
which is not offender-specific. It goes back approximately five years. Attached to this 
response is Appendix G, which is a copy of this incoming legal mail log from December 
1, 2010 to May 31, 2011. Appendix G is representative of the information on the log 
and includes the time Charboneau alleges he received the documents on which his 
current petition is based. This portion of the log alone is almost 1 % inches thick; 
producing the entire existing log would be overly burdensome and unlikely to lead to 
any admissible evidence. The state will produce additional portions of the log if 
Petitioner reasonably limits this request. 
REQUEST FOR PRODUCTION NO. 25: All documents relating to any and all 
investigations by Kara Nielson with respect to the allegations set forth in Petitioner's 
PETITION and AMENDED PETITION herein. 
Supplemental Response to Request No. 25: Attached to this Supplemental 
Response as Appendix H is a copy of the audio recording of Kara Nielson's interview of 
Petitioner, Jaimi Charboneau. The previously asserted work-product privilege objection 
is withdrawn as to this recording. 
SUPPLEMENTAL RESPONSE TO PETITIONER'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS 
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REQUEST FOR PRODUCTION NO. 30: All "INMATE CONTACT SHEETS", or 
the like, of "C-NOTES", or the like, regarding Petitioner since his incarceration with the 
IDOC to date. 
Supplemental Response to Request No. 30: Attached to this response as 
Supplemental Appendix F is a true and correct copy of inmate contact sheets and notes 
from approximately July 16, 1996 to February 14, 2006. The state has learned that, 
contrary to the previous answer to this Request for Production of Documents, Contact 
Notes are not within the scope of documents subject to the Idaho Department of 
Correction 1s five-year retention policy, but are apparently kept while the offender is 
under the Department's jurisdiction. The contrary representation in the first response to 
the request was the result of a miscommunication. It is believed that all existing contact 
notes as of the date of May 10, 2013 have been produced. 
DATED this 24th day of June 2013. 
Notary Public 
Residing in -...::;..=...;;...:....~-----r----,.>"\ 
My Commission Expires on "="""" .......... +--......... -
SUPPLEMENTAL RESPONSE TO PETITIONER'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS 
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a COURT MINUTES 
CV-2011-0000638 
Jaimi Charboneau vs. State of Idaho 
Hearing type: Motion to Compel 
Hearing date: 7 /22/13 
Time: 10:18a.m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn 
Prosecutor: Kenneth Jorgenson 
Counsel present by phone. 
• 
Court introduces the case, this is t he time for Petitioner's Motion to Compel. 
Mr. Lynn addresses the motion to compel. 
Mr. Jorgenson responds. 
Court comments about documents the Court is reviewing which is primarily prosecution 
• documents. 
10.27 Mr. Jorgenson believes the prosecution file has been offered for review. 
Court grants the motion to compel regarding interrogatory #16- actions taken to locate 
the file . 
10.32 Mr. Lynn is satisfied wit h #14- withdrawn. Reviews the request for production #16 and 
#17. 
10.34 Court comments. 
Mr. Lynn responds. 
10.42 Mr. Jorgenson responds 
Court comments, grants the motion to compel on request #16 & #17 
10.48 Mr. Lynn addresses request #18. 
MR. Jorgenson responds 
10.52 Court denies the motion to compel request #18. 
10.54 Mr. Lynn addresses request #24. 
Mr. Jorgenson responds 
Court grants the motion to compe l request #24. 
10.59 Mr. Lynn addresses request #25 
Mr. Jorgenson responds. 
11.09 Court comments on more research needed 
Counsel discuss the time needed to brief t he issue. 
Court has briefing due by 8/ 9 and present Shedd interviews under seal to be reviews in 
camera. Response brief due 8/16. 












Mr. Jorgenson reviews the objection. 
11.34 Mr. Lynn responds. 
Court comments, orders production of #26 & #27 
11.38 Mr. Jorgenson addresses objections to #28. 
Court comments, orders the production of #28. 
-
11.40 Mr. Lynn addresses the motion to include Glenda Shedd in the search by CompuSearch. 
Mr. Jorgenson responds- objection to costs. 
11.42 Court authorizes 2 hours of search for Glenda Shedd by CompuSearch. Mr. Lynn is to 
11.43 
prepare the order. 
Mr. Lynn comments on the August 1 st Evidentiary, there is a possible stipulation to 
authenticity. 
Mr. Jorgenson has sent a Stipulation and Order. 
:a 
Court has counsel send a copy by email to the law clerk. 
11.46 Mr. Jorgenson comments on the stipulation. 










LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB #4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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Case No. CV-2011-638 
NOTICE OF IN CAMERA 
SUBMISSION 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County, pursuant to I.C.A.R. 32(g)(15), the State's 
stipulation , and this Court's oral order pronounced July 22, 2013 and anticipated written 
order, and provides notice that it is submitting the following in camera and under seal : 
1. A recording on CD and a written transcript of the recording of an interview 
of DeWayne Shedd on August 8, 2011 by IDOC investigator Kara Nielson and Deputy 
Attorney General Paul Panther; 
2. A recording on CD and a written transcript of the recording of an interview 
of Dewayne Shedd on February 6, 2013 by Office of the Attorney General Investigator 
Scott Birch and Deputy Attorney General Kenneth Jorgensen. 
NOTICE OF IN CAMERA SUBMISSION (CHARBONEAU), Page 1 
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The CDs and transcripts are provided to the Court ex parte with th is Notice in 
clearly marked envelops to prevent their disclosure, as provided by Rule 32(i), Idaho 
Administrative Rules. 
DATED this 24th day of July 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2!/__ day of July 2013, I caused to be served a true 
and correct copy of the foregoing Notice of In Camera Submission to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
/ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
x( U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ 
Rosean Newman, Legal Secretary 
NOTICE OF IN CAMERA SUBMISSION (CHARBONEAU), Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB #4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN CAMERA SUBMISSION OF~r ~ 11 r t1 
SEALED DOCUMENT AND ~ 
RECORDING J \ \<) 
~'3~/' 
COMES NOW, Kenneth K. Jorgensen , Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County, pursuant to I.C.A.R. 32(g)(15) and 32(i) , the 
State's stipulation, and this Court's oral order pronounced July 22, 2013 and anticipated 
written order, and submits the following in camera, ex parte, and under seal: 
IN CAMERA SUBMISSION OF SEALED DOCUMENT AND RECORDING 
(CHARBONEAU), Page 1 
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A recording on CD and a written transcript of the recording of an interview of 
Dewayne Shedd on August 8, 2011 by IDOC investigator Kara Nielson and Deputy 
Attorney General Paul Panther. 
DATED this 24th day of July 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J.'-( day of July 2013, I caused to be served a true 
and correct copy of the foregoing Notice of In Camera Submission to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
"X_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
..t;._ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
Rosean Newman, Legal Secretary 
IN CAMERA SUBMISSION OF SEALED DOCUMENT AND RECORDING 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB #4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
AL 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, Case No. CV-2011-638 
vs. IN CAMERA SUBMISSION OF 
SEALED DOCUMENT AND . ~ 
RECORDING A - di 1 or-:- · ~ 
~ \·1~ Respondent. 
THE STATE OF IDAHO, 
8 \ '2>\ 3 f v"\ 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County, pursuant to I. C.A.R. 32(g)(15) and 32(i) , the 
State's stipulation , and this Court's oral order pronounced July 22, 2013 and anticipated 
written order, and submits the following in camera, ex parte, and under seal : 
IN CAMERA SUBMISSION OF SEALED DOCUMENT AND RECORDING 





A recording on CD and a written transcript of the recording of an interview of 
DeWayne Shedd on February 6, 2013 by Office of the Attorney General Investigator 
Scott Birch and Deputy Attorney General Kenneth Jorgensen. 
DATED this 241h day of July 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi~_{ day of July 2013, I caused to be served a true 
and correct copy of the foregoing Notice of In Camera Submission to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W . 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
X U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~~ 
Rosean Newman, Legal Secretary 
IN CAMERA SUBMISSION OF SEALED DOCUMENT AND RECORDING 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS[ ~~C- :__ ~ ~TE OF 
flEeL' i' G LE P. 
IDAHO, IN AND FOR THE COUNTY OF JEROME 1 
JAIME CHARBONEAU 
Petitioner, Case No. CV 2011-638 
V. 
STATE OF IDAHO 
Respondent, 
ORDER FOR RETURN OF EXHIBITS 
This Court having considered the parties' STIPULATION FOR RETURN OF 
EXHIBTS and good cause appearing; 
IT IS HEREBY ORDERED That Counsel for Petitioner will submit true and 
correct copies of original documents heretofore filed with the Court Clerk for 
replacement of the originals which shall then be returned to Counsel for petitioner. 
DA TED This z ~ day of ~ , 2013. 
District Judge 
ORDER FOR RETURN OF EXHIBITS - 1 
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-· .. 
I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the ~ day 
of July, 2013, I have filed the original and caused to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. , Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls , ID 83301 
Fax: 208.734.2383 
~ S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
/ u.s. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
_ U.S. Mail, Postage Prepaid 
6_Hand Delivered 
_ Overnight Mail 
Fax 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIA:Dl~T~ F TH __ .~E OF 
IDAHO, IN AND FOR THE COUNTY OF ~~1R.6~~LEr,' 
JAIMI DEAN CHARBONEAU , 
V. 
Petitioner, Case No. CV 2011-638 
STATE OF IDAHO 
Respondent. 
ORDER GRANTING IN PART AND DENYING IN PART 
PETITIONER'S THIRD MOTION TO COMPEL 
This Court having considered the parties' respective briefing and oral argument 
held on July 22 , 2013, upon PETITIONER'S THIRD MOTION TO COMPEL 
("MOTION"), and for good cause appearing as set forth on the record at this hearing; 
IT IS HEREBY ORDERED that: 
1. Petitioner's MOTION is granted with respect to INTERROGATORY NO. 16 
and REQUESTS FOR PRODUCTION OF DOCUMENTS NOS. 16, 17, 24, 26, 27 and 
28. 
2. Petitioner's MOTION is denied with respect to REQUEST FOR 
PRODUCTION NO. 18. 
ORDER GRANTING IN PART AND DENYING IN PART PETITIONER'S THIRD MOTION TO COMPEL - 1 
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3. With respect to REQUEST FOR PRODUCTION NO. 25, the State is hereby 
ordered to: 
(a) immediately submit for this Court's in-camera review the two (2) 
recorded interviews of Dewayne Shedd for purposes of determining whether 
statements therein are inconsistent or otherwise impeaching; 
(b) prepare a proper Privi lege Log of the Nielson interviews as to who 
were interviewed, when and, generally, what was discussed pursuant to IRCP 
26(b )(5)(A) ; 
(c) submit briefing by August 9, 2013, on the claim that the Nielson 
interviews fa ll within the 1'work product" privilege; Petitioner is to respond by August 16, 
2013. 
DATED this _ 2--_i_ day of July, 2013. 
District Judge 
ORDER GRANTING IN PART AND DENYING IN PART PETITIONER'S THIRD MOTION TO COMPEL - 2 
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I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the .)~ day 
of July, 2013, I have filed the original and caused ·to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. , Suite 240 
Eagle, ID 83616 
Fax: 208.685.2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Fal ls, ID 83301 
Fax: 208.734.2383 
!u.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
~ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
/ 
_ U.S. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Fax 
Deputy Clerk 




Attorney at Law 
137 Gooding Street W. 
Twin Falls ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOI-INC. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685 .2333 
Fax: 208.685.2355 
Email: johnlynn@fiberpipe.net 
ISB # 1548 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, lN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner 
V. 
ST,ti.~TE OF fD /\HO 
Respondent. 
Case No. CV 11-638 
SUPPLEMENTAL MOTION TO INCLUDE 
GLENDA DESANNO SHEDD IN 
fNV ESTIGATION CONDUCTED BY 
COMPUSEARCH LLC 
COMES NOW, the Petitioner by and through counsel hereby supplements its previous 
motion requesting that Compusearch by allowed to investigate any involvement by Glenda 
Desanno Shedd in the concealment of the packet documents found at the security office at the 
Idaho Corrections Institute in Orofino, Idaho. 
864 of 980
The Petitioner has requested a bottomline or baseline projection of the amount of time it 
might take to conduct additional investigations related to Glenda Desanno Shedd, who is the 
wife of Dewayne Shedd and worked at the ICIO at the same time as Dewayne Shedd. 
Compusearch predicts this will take an additional two hours. See emails attached. 
/ r 
Respectfully Submitted This J1__ day of July, 20 13. 
-------
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I estimate it will take 2 hours to review any data and document the findings that the search results for the term "Shedd" produced. I did not look 
at any documents that were related to Glenda Shedd but they are in the list. 
I am waiting for an official response from the court regarding the billing and the issue of processing and reviewing the raw tape data. The only task 
that our team has completed while waiting for a response from the court was to pull backup dates off the tapes. The oldest tape backup we have is 
from 11/20/2009. Assuming the tape backup is valid and not corrupted, this tape backup would likely contain emails on the system from 
11/20/2008 -11/20/2009. It would also contain user folders from all users employed on 11/20/2009. If the court approves the processing and 
review of this tape, we should get user files from Unger. We would also get Mr. Ungers emails format as it existed in late 2008. We would likely not 
find any additional data for Mr. Shedd or Glenda Desanno Shedd as their employment predates this backup by over a year. Once I get a response 0 
from the court, I will submit the full report. 
BRANDON JELINEK 
E-DISCOVERY DIRECTOR I Global CompuSearch. lie 
Office (509) 443-9293 I Cellular (509) 822-0765 
brandonj@GCSForensics.com 
Confidentiality Notice: This e-mail is intended only for the personal and confidential use of the individual(s) named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. C' 
§§ 2510-2521. It may contain information that is privileged, confidential and/or protected from disclosure under applicable law including, but not limited to, the attorney client privilege and/or work product 
doctrine. If you are not the intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver. distribute or copy this transmission, disclose its contents or take any 
action in reliance on the information it contains. 
From: Brian Tanner [mailto:briantanner.esq@gmail.com] 
Sent: Wednesday, July 17, 2013 8:48 AM 
To: Brandon Jelinek; Jorgensen, Ken 
Subject: Charboneau investigation 
[Quoted text hidden] 
7/18/2013 3:08 PM 
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The oldest IDOC tape is 11/20/2009 which we have not processed because we are waiting to hear if the court deems it in scope and approves the 
expense. It was a common practice for individuals to save emails as documents in their user folders because the email system only keeps about a 
year's worth of emails. We do not have any copies of the server data as it existed before 11/20/2009. It will not be possible to intercept emails 
prior to 2008 unless the sender or recipient saved the email to their documents folder. I have seen emails saved as documents from other users as 
far back as 2004 on the latest backup of the server but I don't know what documents the 2009 version of the server will have. 
BRANDON JELINEK 
Office (509) 443-9293 I Cellular (509) 822-0765 
brandonj@GCSForensics.com 
Confidentiality Notice: This e-mail is intended only for the personal and confidential use of the individual(s) named as recipiencs and is covered by the Electronic Communications Privacy Aa. 18 U.S.C. 
§§ 25 I 0-2521. It may contain infonnation that is privileged, confidential and/or protected from disclosure under applicable law including, but not limited to, the attorney client privilege and/or work product 
doctrine. If you are not the intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this transmission, disclose lcs contencs or take any 
action in reliance on the infonnation it contains. 
From: Brian Tanner [mailto:briantanner.esq@gmail.com] 
Sent: Thursday, July 18, 2013 7:43 AM 
To: Brandon Jelinek 
Cc: Jorgensen, Ken 
Subject: Re: Charboneau investigation 
[Quoted text hidden] 
e image001.gif 
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7/18/2013 3:08 PM 
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Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
Jerome Co. Case No. CV. 2011-638 
V. 
NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tanner Attorney of record for the above-
named Petitioner, served a true and coITect copy of SUPPLEMENTAL MOTION TO 
INCLUDE GLENDA DESANNO SHEDD IN INVESTIGATION CONDUCTED BY 
COMPUSEARCH LLC, by fax , upon the following attorney at the address below: 
DATED this __ day of Jul y 2013 , to the following: 
KENNETHK. 
JORGENSEN 
Deputy Attorney General 
State of Idaho 
P.O. Box 83720 
Boise ID 83720-0010 
~ 
Dated this ~ ~ - July 2013. 







Jaimi Charboneau vs. State of Idaho 
Hearing type: Status 
Hearing date: 8/1/2013 
Time: 9:00a.m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
9:07 Counsel present by phone. 
Court introduces the case. 
Tape Number: DC 
Defense Attorney: John Lynn 
Prosecutor: Kenneth Jorgenson 
9.09 Mr. Lynn comments that the reason for the status. 
, 
.. 
State (Mr. Jorgenson) responds, has not reviewed the original exhibits, still intending to stipulate 
to the authenticity of the letter. 
9.11 Court inquires 
State (Mr. Jorgenson) responds. 
Court clarifies the original letter is still missing. 
Counsel agree. 
9.13 Mr. Lynn states the next hearing is Oct. 16-17. 
State (Mr. Jorgenson) will take 1-2 weeks to concede or contest. 
Court sets Status for 8/23/13 at 2p.m. telephonic in Jerome, and the hearing can be vacated if 
the State files a concession prior to the hearing. 
9.17 Mr. Lynn comments on concerns with Compusearch findings. 























IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIME CHARBONEAU 
Petitioner, Case No. CV 2011-638 
V. 
STATE OF IDAHO 
Respondent, 
ORDER GRANTING SUPPLEMENTAL MOTION TO INCLUDE GLENDA DESANNO 
SHEDD IN INVESTIGATION CONDUCTED BY COMPUSEARCH LLC 
This Court having heard Petitioner's Motion to Include Glenda Desanno Shedd in 
Investigation Conducted by Compusearch LLC and good cause appearing; 
IT IS HEREBY ORDERED that Compusearch LLC is authorized to spend up to 
three (3) hours of time to search , within records that Compusearch LLC already has, for 
any involvement of Glenda Desanno Shedd in the matter at issue. 
DATED This }.,~ day of July, 2013. 
HON.RORTElGEE 
District Judge 
ORDER GRANTING SUPPLEMENTAL MOTION RE: GLENDA DESANNO SHEDD - 1 
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I.C.R. RULE 49 (b) 
NOTICE OF ORDER 
tkif'1. Deputy Clerk for the County of Jerome, do hereby certify that on the _G_ day 
ot'.a 2013, I have filed the original and caused to be served a true and correct copy 
of the above and foregoing document: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720 
Fax: 208.854.8071 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Fax: 208.685 .2355 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Fax: 208.734 .2383 
~ Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
- ~ 
_ U.S. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
~ 
_ U.S. Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mail 





ORDER GRANTING SUPPLEMENTAL MOTION RE: GLENDA DESANNO SHEDD - 2 
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BRIAN M. TANNER 
Attorney at Law 
401 Gooding St. N. , Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 




ISB # 1548 
Attorneys for Petitioner 
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IN THE DlSTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
!DAHO IN AN D FOR THE COUNTY OF JEROME 
JAMI DEA CHARBO EAU 
Petitioner, 
V. 
ST A TE OF lDAHO 
Respondent. 
Case No. CV l 1-638 
MOTlON TO DEPOSE COURT'S EXPERT, 
COMPUSEARCH, LLC. 
COMES NOW, the Petitioner, by and tlu·ough counsel, hereby requests that he be 
allowed to depose the Cowi's expert, Compusearch, LLC, prior to the evidentiary hearing, 
currently scheduled for October 16, 2013. 




Respectfully Submitted This _5_ day of August, 2013. 
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Brian M. Tanner 
Tanner Law, PLLC 
40 I Gooding St. N. Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
Jerome Co. Case No. CV. 2011-638 
V. 
NOTICE OF SERVICE 
THE STA TE OF IDAHO, 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of MOTION TO DEPOSE COURT'S 
EXPERT, COMPUSEARCH, LLC, by fax, upon the following attorney at the address below: 
DATED this_ ~day of August 2013, to the following: -
KENNETH K. HON. ROBERT J. ELGEE 
JORGENSEN Blain County District 
Deputy Attorney General Court 
State ofldaho 201 Second Ave. S., Ste. 
P.O. Box 83720 106 
Boise, ID 83720-0010 Hailey, ID 83333 
Dated this~ of~ 2013. 




BRIAN M. TA NER 
Attorney at Law 
401 Good ing St. N., Suite 107 
Twin Falls, lD. 83301 
Telephone: (208) 735-5158 
l~acsimi le: (208) 734-2383 
Idaho State Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 836 16 
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} i'"I r '""\ 
... . J r ! J '/ j.J l! 5,.. 




rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STA TE OF 
IDAHO lN AND FOR THE COUNTY OF JEROME 
JAMl DEA CHARBONEAU 
Petitioner 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
ORDER ALLOWING THE DEPOSITION OF 
COMPUSEARCH, LLC. 
THE COURT, having considered the Petitioner's Motion to Depose Compusearch, LLC 
and not finding any objection to the Motion, IT IS THE ORDER OF THE COURT, that the 
Petitioner be allowed to depose the Court's forensic expert, Compusearcb U 
evidentiary hearing. 
DATE: ¥ ~/ '2,,1_3 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N. Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
,, 
I 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
. r Ll r 
J I I ._ ) 
V. 
Jerome Co. Case No. CV. 2011-638 
NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTICE [S HEREBY GIVEN That Brian M. Tanner. Attorney of record for the above-
named Petitioner served a true and correct copy of ORDER ALLOWING THE 
DEPOSITION OF COMPUSEARCH LLC by fax , upon the following attorney at the 
address below\,))(91 
DATED this day of August 2013 to the following: 
KENNETHK. 
JORGENSEN 
Deputy Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, ID 83720-0010 
Dated this ~ of~ 
NOTICE OF SERVICE - 1 
HON. ROBERT J. ELGEE 
Blain County District 
Comi 
201 Second Ave. S. , Ste. 
106 




IN THE DIST '.T COURT OF THE FIFTH JUDICIAL ~-STRICT OF THE 
STATE · IDAHO, IN AND FOR THE COUNT't = JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
JAIMI DEAN CHARBONEAU #22091 , PLAIN~IFF , ) 
) 
Plaintiff, . ,-, )I .. \ I ! ',~ 
vs ~ ~] 1 ~A-~tJ1~ 8mer~01i 
,J Y." ) Case No: CV-2011-0000638 
~ STATE OF IDAHO, DEFENDANT, 
Defendant. 
~ NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
**Telephone/Status Hearing Friday, August 23, 2013 02:00 PM 
Judge: Robert Elgee 
Courtroom: Courtroom #2 - District Courtroom 
**Mr. Jorgensen to initiate call by using an AT & T operator and dialing 644-2682** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Tuesday, 
August 13, 2013. 
Counsel : Mailed_X __ Hand Delivered --
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel : Mailed_X __ Hand Delivered --
KENNETH K. JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
Counsel : Mailed X Hand Delivered __ 
JOHN C. LYNN 
776 E. RIVERSIDE DR. , SUITE 240 
EAGLE ID 83616 c 10 -t 1 .. 1\ Mt 
cc: Judge Elgee 
U.S. Mail 
NOTICE OF HEARING 
(t,'-.,, co 
e ~f)/ ~ ;.._/, ~ :,..>, 
~ ~ .x ~ 
~ ~-,'I<. y" -~ ~~/ ~ 
~~ 1t'° /. ~~ 
"//1 Jt\ Tf~~ 
- --
Dated: Tuesday, August 13, 2013 
Michelle Emerson 
Clerk Of The District Court 
By: __ ~ ---
'M. Creek, Deputy Clerk 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN #4051 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
I - - I 
I I 
,J : • , • 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMl DEAN CHARBONEAU, 
Petitioner, 
VS . 











, ______________ ) 
CASE NO. CV-2011-638 
BRIEF IN SUPPORT OF ASSERTION 
OF WORK-PRODUCT PRIVILEGE 
The state submits th is brief in support of its assertion that documents and 
recordings generated by IDOC investigator Kara Nielson as a result of the investigation 
into Charboneau's claims of a conspiracy to interfere with his legal mail by IDOC 
personnel is protected against discovery by the work-product doctrine. 
STATEMENT OF RELEVANT FACTS 
1. April 25 , 2011: Charboneau filed a grievance alleging that IDOC employees and 
others had conspired to withhold legal documents from him, based on the alleged 
receipt of documents that are the core evidence in this case. 
BRI EF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE - Page 1 
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2. June 20, 2011: Warden Carlin assigned IDOC investigator Kara Nielson to look 
into the matter. 
3. June 22, 2011: Nielson interviewed Charboneau. She also contacted 
Charboneau's mother, Betsy Charboneau, and set an appointment to obtain copies of 
the documents underlying Charboneau's claims. 
4. June 24, 2011: Betsy Charboneau canceled the appointment, asserting she 
wished to obtain counsel. 
5. June 28, 2011: Attorney John Lynn contacted Nielson on behalf of the 
Charboneau family and made an appointment to provide copies of the documents. 
6. June 30, 2011: Nielson met with Lynn, Betsy Charboneau, and Tom Bergstrom 
at Lynn's office. Lynn provided a copy of the tort claim he stated he would be filing on 
behalf of Charboneau. Attached to the tort claim were documents forming the basis of 
the claim. 
7. July 1, 2011: A Notice of Tort Claim was submitted by Charboneau. The claim 
alleged a conspiracy of IDOC personnel and others to withhold certain legal mail from 
Charboneau and asked for $20,000,000 in damages. 
8. July 5, 2011: Deputy Attorney General Paul Panther assumed control of the 
investigation and issued a memorandum to Nielson directing that the investigation 
thereafter focus on the allegations of the tort claim, specifying the questions to be 
addressed by the investigation and, because the report was being requested in 
anticipation of litigation, instructed that the report on the investigation be directed solely 
to him. 
BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE - Page 2 
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9. July 11, 2011: Nielson re-interviewed Charboneau to address matters asserted in 
the tort claim. 
10. July 18, 2011: Nielson interviewed Officer Fernandez. 
11. July 18, 2011: Nielson interviewed Officer Hiskett. 
12. July 18, 2011: Nielson interviewed prison paralegal Laura Ashford. 
13. July 18, 2011: Nielson interviewed prison nurse Korena Popp. 
14. August 8, 2011: Nielson and Deputy Attorney General Panther interviewed 
DeWayne Shedd. 
15. Approximately August 15, 2011: Deputy Attorney General Paul Panther informed 
Nielson that no further investigation of the tort claim would be necessary. Nielson 
finished the report, with exhibits, for the file. 
16. The report included the following exhibits, in addition to recordings of the 
interviews: 
a. Copy of the tort claim; 
b. Memorandum from Paul Panther directing investigation into tort claim; 
c. Inquiries into a prior complaint by Charboneau regarding his removal from 
working as a janitor at the medical unit; 
d. Samples of Shedd's signature; 
e. Charboneau's legal assistance activity log; 
f. Letter from Tom Bergeson dated July 24, 2011; 
g. Letter from Charboneau dated July 14, 2011; 
h. Letter from Charboneau dated June 22, 2011; 
i. Letter to Deputy Chief Jeff Zmuda from Charboneau dated June 7, 2011; 
j. Grievance to Director Reinke filed May 5, 2011; 
k. Grievance to Warden Carlin dated July 5, 2011; 
I. Grievance to Warden Carlin dated February 22, 201 O; 
m. Charboneau's written timeline regarding receipt of documents from Officer 
Hiskett; 
n. Letter from Tom Bergstrom to Deputy Chief Zmuda dated May 17, 2011; 
o. Information Reports prepared by Officer Hiskett. 
BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE - Page 3 
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ISSUE 
Was Nielson's investigation done in anticipation of litigation and, therefore (other 
than the interviews of Charboneau), her report and the recordings of her interviews 
protected against discovery by the work-product doctrine? 
BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE - Page 4 
881 of 980
ARGUMENT 
The Work-Product Doctrine Protects Nielson's Investigation Into Charboneau's Tort 
Claim From Discovery Because It Was Conducted In Anticipation Of Litigation 
A party may obtain discovery of "documents and other tangible things" that were 
"prepared in anticipation of litigation." I.R.C.P. 26(b)(3). The work-product privilege 
"shelters the mental processes of the attorney" and extends to "material prepared by 
agents for the attorney as well as those prepared by the attorney himself." United States 
v. Nobles, 422 U.S. 225, 238-39 (1975). Because Nielson was acting under the direct 
supervision of an attorney representing the IDOC in responding to a demand for 
$20,000,000, for an alleged tort, her reports and recorded interviews were prepared "in 
anticipation of litigation." 
Charboneau's position appears to be that because the investigation started as an 
internal investigation into the conduct of its employees, it was never in "anticipation of 
litigation." This argument fails both factually and legally. 
First, the argument fails factually. Although the investigation started out in 
relation to a grievance filed by Charboneau, it was never an investigation conducted 
without regard to potential litigation. The IDOC is the frequent target of inmate litigation 
in state and federal court. To assume that an inmate complaint alleging a potentially 
serious violation of civil rights will not lead to litigation would have been foolhardy. From 
the beginning this was an investigation that anticipated litigation. At a minimum it 
became an investigation in anticipation of litigation once direction of the investigation 
was assumed by counsel for the IDOC in response to a notice of tort claim demanding 
$20,000,000. See Adams v. City of Montgomery, 282 F.R.D. 627, 633 (M.D. Ala. 2012) 
(investigation initiated upon employees internal-affairs complaint of discrimination was 
BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE - Page 5 
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in anticipation of litigation); In re Weeks Marine, Inc., 31 S.W.2d 389, 391 (Tex. App. 
2000) (investigation into accident in which employee claimed to be hurt was in 
anticipation of litigation upon learning the employee had hired a lawyer). 
Second, Charboneau's assertion fails as a matter of law. Charboneau's 
argument, that the work-product doctrine does not apply unless litigation was the sole 
purpose of the investigation, has been explicitly rejected. In re Grand Jury Subpoena 
(Mark Torffforf Environmental Management}, 357 F.3d 900 (9th Cir. 2004), is typical of 
the rational for rejecting such an argument. In that case the EPA informed Ponderosa 
Paint Manufacturing, Inc., that it was under investigation for violating federal waste 
management laws. Ponderosa's attorney hired Torf, a specialist in environmental 
issues, to assist in dealing with the EPA. Ponderosa eventually was able to avoid 
litigation by settling and submitting to an administrative consent order. Thereafter, 
however, a grand jury subpoenaed Torfs records as part of a criminal investigation of 
Ponderosa. Ponderosa sought to quash the subpoena, asserting the work-product 
privilege. The federal magistrate quashed the subpoena, but the district court reversed. 
The Ninth Circuit, in turn, reversed the district court. 
The Ninth Circuit first held that, because Torf was working at the direction of 
Ponderosa's attorney in relation to "impending litigation with the government," the 
privilege applied.~ at 904-05. "Torfs duties included interviewing witnesses, sampling 
and testing paint products, investigating properties that might include hazardous waste, 
and other investigative tasks."~ at 905. "The Supreme Court has held that the work 
product doctrine applies to documents created by investigators working for attorneys, 
provided the documents were created in anticipation of litigation." ~ at 907. To be 
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privileged, the documents or other items "must have two characteristics: (1) they must 
be 'prepared in anticipation of litigation or for trial,' and (2) they must be prepared 'by or 
for another party by or for that party's representative."' kl (internal quotes and citations 
omitted). Because the EPA had "notified" Ponderosa that it was under investigation, the 
attorney's use of Torf to assess the potential liability Ponderosa was facing meant there 
was "no question" that his work was attorney work-product. 
The same analysis and result applies here. After Charboneau filed his notice of 
tort claim seeking $20,000,000 the investigation was headed by an attorney 
representing the IDOC to determine its potential liability and to defend the Department if 
it was sued, as seemed inevitable. 
The Ninth Circuit then addressed its attention to "dual purpose" documents 
related to compliance with the consent order and the actual cleanup. The court "join[ed] 
a growing number" of federal circuit courts to employ the '"because of standard. 11 kl 
The "because of' standard "does not consider whether litigation was a primary or 
secondary motive behind the creation of a document." kl at 908. "Rather, it considers 
the totality of the circumstances and affords protection when it can fairly be said that the 
document was created because of anticipated litigation and would not have been 
created in substantially similar form but for the prospect of that litigation." kl (internal 
quotes and brackets omitted). 
The government argued, as Charboneau apparently does in this case, that the 
"dual purpose11 documents "would have been created in substantially similar form" 
irrespective of the litigation. kl The Court concluded that this would be true only if there 
had been "a true independent purpose for creating [the] document[s]," but that where, 
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as in that case, "two purposes" for preparing the documents are "profoundly connected" 
the analysis is "more complicated." ~ The court concluded, "taking into account the 
facts surrounding their creation," that the dual purpose documents were protected 
because "their litigation purpose so permeates any non-litigation purpose that the two 
purposes cannot be discretely separated from the factual nexus as a whole."~ at 909-
10. 
In this case the exclusive reason for the investigation after the submission of the 
notice of tort claim was filed was to prepare for potential litigation. To the extent the 
investigation retained any purposes other than anticipation of litigation (such as 
employee discipline}, the "litigation purpose so permeates any non-litigation purpose 
that the two purposes cannot be discretely separated from the factual nexus as a 
whole." Any investigation into alleged employee misconduct was, under the facts of this 
case, also an investigation into the IDOC's potential liability. Employing the test as 
articulated by the Ninth Circuit leads to the conclusion that the investigation at the 
direction of counsel in response to a notice of tort claim was "in anticipation of litigation." 
Charboneau's claim that the investigation would have happened anyway is 
legally irrelevant. By looking into the alleged misconduct of its employees IDOC was 
also looking into Charboneau's allegations forming the basis of his claim IDOC was 
liable for damages in the millions. The relevant standard "does not consider whether 
litigation was a primary or secondary motive behind the creation of a document." ~ at 
908. Charboneau's claim that IDOC had other motives in conducting the investigation 
thus fails and the work-product doctrine applies. 
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This Court also requested that the parties look into whether application of the 
work-product doctrine in the context of insurance companies adjusting claims might be 
analogous to the present situation. Review shows it is not. Where a claim is made by an 
insured on a policy held by that insured the insurance company cannot "reasonably 
argue" in most cases that its entire "claims file was accumulated in anticipation of 
litigation" because it "owes a duty to the insured" to evaluate the claim for payment. 
Ring v. Commercial Union Fire Insurance Co., 159 F.R.D. 653, 656 (M.D. N.C. 1995). 
"Consequently, the general rule is that a reasonable possibility of litigation only arises 
after an insurance company has made a decision with respect to the claim of its 
insured." J.5t 1 If the insurer asserts its investigation into a claim by an insured conducted 
prior to a decision on that claim was done in anticipation of litigation, it must show 
"specific proof demonstrating a resolve to litigate." !5t 
This analysis has no place in this case. IDOC had no contractual responsibilities 
to Charboneau to investigate or pay his claim. Rather, the anticipation of litigation was 
present no later than the filing of the notice of tort claim, and actually present from the 
moment he filed his grievance. Even if such contractual duties to investigate had been 
present, Charboneau gave "specific proof demonstrating a resolve to litigate" by hiring a 
lawyer and filing a notice of tort claim. Cases addressing an insurer's contractual duty to 
investigate claims prior to anticipating litigation are inapplicable here. See Dabestani v. 
Bellus, 131 Idaho 542, 545, 961 P.2d 633, 636 (1998) (statement of employee of 
insured after accident with third party was protected from disclosure by work-product 
1 This analysis does not apply to insurance investigations of third party claims against 
the insured, where the insurer's investigation will likely be in anticipation of litigation 
"very early on." J.5t, n.1. 
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doctrine); Varuzza v. Bulk Materials. Inc. , 169 F.R.D. 254, 257 (N.D. N.Y. 1996) 
(statement of insured taken by insurer after accident was in anticipation of litigation). 
Nielson's investigation was ''in anticipation of litigation" no later than when 
Charboneau fi led his notice of tort claim and the investigation was taken over by 
counsel representing the IDOC. The state has produced the recording of Nielson's first 
interview of Charboneau,2 one of which pre-dated the notice of tort claim. Thus, all 
undisclosed matters were prepared after Charboneau filed his notice of tort claim. The 
evidence shows that the investigation was in anticipation of litigation and therefore 
protected by the work-product privilege. 
CONCLUSION 
The state respectfully requests this Court to deny the motion to compel in relation 
to the investigative materials generated by Kara Nielson . 
DATED this ?'h day of August, 201 . 
2 The recording of the second interview has apparently been corrupted . IDOC personnel 
are trying to determine if the recording can be recovered. 
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) Case No. CV-201 1-638 
) 
) RESPONSE TO STATE'S 
) ASSERTION OF WORK-PRODUCT 
) PRIVILEGE 
) 
Pelilioner submits this response to lhe State's asserti.on of work-product privilege over 
the investigation by JDOC agent, Kara Neilson of Petitioner' s claims that the tate actors 
confiscated and concealed exculpatory materials initiated by Petitioner's May 5, 20 11 Grievance. 
This briefing was ordered by the Court as a result of Petitioner' s TH lRD MOTION TO 
OMPEL with regard to REQUEST FOR PRODUCTION NO. 25 , which sought: 
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All documents relating to any and all investigations by Kara Neilson with 
respect to Petitioner's PETITION and AMENDED PETITION herein. 
STATEMENT OF FACTS 
For purposes of the specific issue before this Court, Petitioner agrees with the State's 
outline of the facts 1 with the following caveat. In Paragraph 8 of the STATE'S BRIEF (p. 3), the 
State represents that Deputy Attorney General Paul Panther directed Neilson, in writing, to focus 
on the allegation of Petitioner's tort claim and to report directly to him because the report was 
being requested in anticipation of litigation. This writing ("Panther Memo") has not been 
produced to the Court, but should be, as it appears to be central to the issue now before the 
Court. Moreover, this document and all documents relating to the Neilson investigation should 
be submitted to the Court for an in-camera review if a meaningful analysis of the claimed work-
product privilege is to be made. 
Also of significance here is that the State initially responded to REQUEST FOR 
PRODUCTION NO. 25 by claiming privilege and submitted a PRIVILEGE LOG (Appendix G, 
copied and submitted as Exhibit E to AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF 
PETITIONER'S THIRD MOTION TO COMPEL). This PRIVILEGE LOG lists as its sole 
entry: 6/20/11, Kara Neilson, Investigation Report (with attachments). Subsequently, the State 
has submitted a REPLACEMENT APPENDIX G, pursuant to this Court's granting of 
PETITIONER'S THIRD MOTION TO COMPEL (copy attached hereto). This LOG lists in 
more detail the interviews and documents contained in the Neilson Investigation Report, but 
remains inadequate under I.R.C.P. 26(b)(5)(A) - there is no way for Petitioner to assess the 
applicability of the work-product privilege to the taped interviews. Moreover, many of these 
materials predate the Panther Memo which, supposedly, triggered the work-product privilege; 
1 See BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE, pp. 1-3 ("STATE'S BRIEF") 




these materials, prepared prior to July 5, 2011, should be disclosed immediately as they clearly 
fall outside the claimed privilege. 
WORK-PRODUCT PRIVILEGE 
For the most part, Petitioner agrees with the State as to the law of work-product; 
however, Petitioner strongly disagrees with the State's interpretation and application of the law 
to the facts here. Work product has two components: (1) the material was produced at the 
request of a party's attorney and (2) was created in anticipation of litigation (see Adams v. City of 
Montgomery, 282 F.R.D. 627, 633 M.D.Ala. 2012). 
"At its core, the work-product doctrine shelters the mental processes of the 
attorney, providing a privileged area within which he can analyze and prepare 
his client's case." 
Mark Torf/Torf Environmental Management 
357 F.3d 900, 907 (91h Cir. 2004) 
Petitioner does not seek any "mental processes" of any attorney. Petitioner seeks 
evidence of a conspiracy to conceal exculpatory evidence since at least 1989. Evidence of that 
conspiracy may lie within the admissions and statements of those interviewed by Kara Neilson. 
Produced by a Party's Attorney 
The State asserts that the Neilson investigation was produced by Paul Panther (attorney 
for the IDOC) as a result of Petitioner's Tort Claim. As mentioned above, there is no evidence in 
the record supporting this assertion - the Panther Memo referenced in Paragraph 8 of the 
ST A TE' S BRIEF is not yet before the Court. 
Moreover, I.R.C.P. 26(b)(3), which establishes the work-product privilege, applies "by or 
for another party". The Court should recall the extensive arguments and assertions by the State 
in response to Petitioner's (FIRST) MOTION TO COMPEL that the IDOC was not a party to 
these proceedings (OJBECTION TO PETITIONER'S MOTION TO COMPEL, pp. 2-5, dated 
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January 7, 2013 ). Mr. Jorgensen specifically asserted "I do not represent the Department of 
Correction in any capacity" (AFFIDAVIT OF KENNETH K. JORGENSEN, para. 5). Now, 
apparently, IDOC has become a party to assert privilege over information which Petitioner might 
be able, some day, to use against the IDOC in a civil proceeding for damages. The disingenuous 
and inconsistent position by the State is obvious. The State has maintained that the IDOC was 
not a party to this litigation and certainly was not at the time the taped interviews were 
undertaken. Therefore, the work-product doctrine does not apply to the IDOC or its agents (see 
Equifax Corp. v. Cooper, 380 So.2d 514 (Fla.5th D.C.A. 1980). 
In Anticipation of Litigation 
Notwithstanding the State's failure to support its claim of work-product privilege by a 
party's attorney in this litigation, Mr. Jorgensen, boldly asserts that the Neilson investigation 
"was never an investigation conducted without regard to potential litigation" (STATE'S BRIEF, 
p. 5). However, this representation is belied by the Constituent Liaison in its letter to Petitioner 
dated May 5, 2011: 
Jamie Charboneau #22091 
ISCI Unit 7-C, 30A 
Director Reinke received the letter, grievance and accompanying concern forms 
you mailed on 5/2/2011. Director Reinke forwarded the letter and concern 
forms to Deputy Chief Zmuda for response. 
Deputy Zmuda also met with your mother today. He has your letter and is going 
to conduct an investigation. 
Please be patient as it will take some time to have the matter investigated. 
Constituent Liaison 
Idaho Department of Corrections 
Bureau of Prisons 
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(Exhibit F, AFFIDAVIT OF JOHN 
C. LYNN IN SUPPORT OF 
PETITIONER'S THIRD MOTION 
TO COMPEL) 
On this record, no reasonable person could conclude that the Neilson investigation was 
initiated at the direction of a party's attorney or prepared in anticipation of litigation. Petitioner 
had filed a grievance. In response, Deputy Chief Zmuda initiated an investigation. That 
investigation was conducted by Kara Neilson (para. 1-3, STATE'S BRIEF, pp. 1-2). 
The State now contends that Paul Panther "assumed control of the investigation" as of 
July 5, 2011 (para. 8, Id). The State suggests that this assumption of control magically 
transforms an ordinary investigation into 'one in anticipation of litigation'. An investigation for 
non-litigation purposes does not fall within the work-product privilege (Adams, supra, p. 633). 
The State now wants to cover the Neilson investigation with the cloak of work-product without 
any factual support. The State is simply declaring the investigation work-product. To find so, 
this Court must assume that the initial Neilson investigation was not to be completed if Petitioner 
had not filed a tort claim. There is nothing before the Court that would support such a finding, 
and indeed, it would make no sense as Petitioner's Grievance raised serous policy violations2, 
which also implicated serious due process considerations. 
Even assuming the Neilson investigation took on a "dual purpose", as the State suggests, 
the record before the Court does not establish that the State has met the "because of' standard 
articulated in the Torf (Id.) case cited by the State as authority. Again, to meet this standard 
under the totality of circumstances, this Court must conclude that the Neilson investigation 
would not have been created in substantially similar form 'but for' the prospect of litigation. It 
would defy common sense to conclude so. As expressed in Exhibit F referenced above, the 
2 The IDOC provided Policy 402.02.01.001 to Petitioner's counsel, pursuant to a Subpoena Duces Tecum and 
deposition of Officer Hiskett. 
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investigation would take some time to complete. Also, Mr. Panther did not assign the 
investigation to Ms. Neilson - a similar and key factor in the Torf decision (Id, p. 909). 
The present situation is very much similar to the application of work-product to insurance 
companies processing a claim. An insurance company cannot reasonably argue that the entire 
claims file was accumulated in anticipation of litigation (see Ring v. Commercial Union Fire Ins. 
Co., 159 F.R.D. 653 (M.D.N.C. 1995)). Insurance companies (first party insurers) have a 
contractual obligation to investigate and evaluate a claim for payment and this type of 
investigation does not fall within the ambit of 'in anticipation of litigation. Likewise, the IDOC 
has duties to an inmate in its custody - a duty to investigate and resolve grievances and to follow 
policy, particularly those policies which might result in employee discipline. 
Undue Hardship 
The work-product privilege is a qualified evidentiary privilege, not nearly as protective as 
the attorney-client privilege. Disclosure of work-product can be required subject to a showing of 
injustice or undue hardship. The witnesses Hiskett, Fernandez, Ashford and Popp, interviewed 
by Neilson, were all employees of the IDOC, not independent witnesses. 
Petitioner again emphasizes that this is not a typical civil discovery case involving 
claimed work-product privilege. This is a post-conviction proceeding which is criminal in nature 
(I.C.R. I, 57). The Respondent, State of Idaho, enjoys massive resources and power unavailable 
to Petitioner. Petitioner's ability to discover the truth in the context of these proceedings is a 
matter of discretion by the Court as defined by I.C.R. 57(b) to the extent of protecting 
substantial rights. This fundamental discretionary power of the Court overrides all other 
considerations. Petitioner has served twenty-two (22) years of his life from the date of the 
Arbaugh letter (1989) to its disclosure in 2011. This Court must weigh considerations of 
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injustice and undue hardship in favor of Petitioner for the reason that substantial liberty may 
have been wrongfully forfeited. 
Also, Petitioner is indigent and the expense for preparing his case is assumed by Jerome 
County. It would be unwise and unjust to require Petitioner to expend County resources on 
interviews or depositions of potential witnesses that might be of no value with respect to the 
disputed facts in this case. 
With specific regard to former Officer Fernandez, he is not available to be interviewed 
(see attached GENERAL AFFIDAVIT by Court-appointed investigatory Tom Berry re: former 
Officer Fernandez), and the Neilson taped interview of this witness should be disclosed under the 
undue hardship standard. 
BRADY AND ETHICAL CONSIDERATIONS 
In his AMENDED PETITION, Petitioner has raised a significant, alleged Brady 
violation, that is, the suppression of exculpatory and/or inconsistent, material evidence as to guilt 
or punishment. Aside from any application of work-product to the Neilson investigation, the 
State has a continuing duty to disclose any exculpatory and/or inconsistent evidence (see Brady 
v. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194 (1963))3. Therefore, these due process and ethical 
considerations mandate disclosure of any exculpatory or impeaching information regardless of 
any discovery request or claim of work-product privilege. 
CONCLUSION 
The essence of the AMENDED PETITION and Petitioner's Tort Claim is that State 
actors conspired to confiscate and conceal exculpatory evidence, particularly the Tira Arbaugh 
letter. This proceeding is an extension of the original criminal proceedings by state actors. The 
3 To Mr. Jorgensen's credit, he has provided the Court with two Dewayne Shedd interviews by S. Birch for in-
camera review. 
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grand irony of the current issue before the Court is that other state actors want to conceal an 
investigation dealing with the concealment of exculpatory evidence. Surely the Court 
appreciated the "Kafkaesque" nature of the situation. Protecting the substantial rights of the 
Petitioner to unveil the truth behind what appears to be a significant violation of due process 
must be paramount. 
Moreover, the unequal balance of power between the parties noted above and the 
overriding duty of the Court to protect substantial rights as required by I.C.R. 57 mandates at 
least an in-camera review of the Nei lson investigation on a fairness basis. 
The interviews, as well as the entire Neilson investigation to the Court for an in-camera 
review as was done in the cases cited by the State in the STATE' S BRfEF (Adams and Tor.I). 
DATED Thjs / D day of August, 2013. 
~ <l 11111 
JOHN C. LYNN 
~-Counsel for Petitioner 
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grand irony of the current issue before the Court is that other tate actors want to conceal an 
investjgation dealing with the concealment of exculpatory evidence. Surely the Cowt 
appreciated the 'Kafkaesque nature of the situation. Protecting the ubstantial rights of the 
Petitioner to unveil the truth b hind what appears t be a significant violation of du proc ss 
must be paramount. 
Moreover, the unequal balance of power between the parties noted above and the 
overriding duty of the Court to protect substantial rights as required by I.C.R. 57 mandates at 
least an in-camera review of the Nei lson investigation on a fairness basis. 
The interviews, as well as the entire Neilson investigation to the Court for an in-camera 
review as was done in the cases cited by the State in the STATE'S BRIEF (Adams and Tor.I). 
DA TED This __l_h_ day of August 2013. 
I ~ 
·a '11) f2 ry 
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@ -CounseJ for Petitioner 
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AMENDED SUPPLEMENT AL PRIVILEGE LOG 
Date Author 
6/20/11 Kara Nielson 
Description 
Investigation Report (with attachments). As part of 
the investigation Nielson conducted the following 
recorded interviews: 
June 22, 2011: Jaimi Charboneau 
July 11, 2011: Jaimi Charboneau 
July 18, 2011: Officer Fernandez 
July 18, 2011: Officer Hiskett 
July 18, 2011: Prison paralegal Laura Ashford 
July 18, 2011 : Prison nurse Karena Popp 
August 8, 2011: De Wayne Shedd 
The following documents were included as 
attachments to the report: 
1. Copy of the tort claim; 
2. Memorandum from Paul Panther directing 
investigation into tort claim; 
3. Inquiries into pnor complaint by 
Charboneau regarding his removal from 
working as a janitor at the medical unit; 
4. Samples of Shedd's signature; 
5. Charboneau's legal assistance activity log; 
6. Letter from Tom Bergeson dated July 24, 
2011; 
7. Letter from Charboneau dated July 14, 
2011; 
8. Letter from Charboneau dated June 22, 
2011; 
9. Letter to Deputy Chief Jeff Zmuda from 
Charboneau dated June 7, 2011; 
10. Grievance to Director Reinke filed May 5, 
2011; 
11. Grievance to Warden Carlin dated July 5, 
2011; 
12. Grievance to Warden Carlin dated February 
22, 2010; 
13. Charboneau' s written time line regarding 
receipt of documents from Officer Hiskett; 
14. Letter from Tom Bergstrom to Deputy Chief 
Zmuda dated May 1 7, 2011; 





STATE OF: IDAHO 
COUNTY OF: ELMORE 
[ STRICT COURT 
1;iFTH JUDICIAL DIST 
:ou1 t'/ of Jerome. St-:.te of Idaho 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named TOM BERRY, who is a resident of ELMORE County, State of IDAHO, and 
makes this his statement and General Affidavit upon oath and affirmation of 
belief and personal knowledge that the following matters, facts and things set 
forth are and correct to the best of his knowledge. 
That your affiant is over 18 years of age and a resident of the state of Idaho. I am 
a privately contracted investigator. That I have been appointed by Fifth District 
Judge Robert Elgee to act as a special investigator and to assist Public Defense 
Attorney Brian Tanner and Attorney John Lynn with the investigation into the 
Jaimi Charboneau Homicide case. 
This Affidavit is being made in an effort to update Judge Elgee on the investigation 
and the efforts to find and review documents and evidence related to the 
Charboneau Murder case. Your affiant will attempt to keep the court aware of 
what appears to be a consistent attempt by certain principals in this matter to 
obstruct or delay your affiants search for truth and justice as it relates to the 
Murder Case that convicted Jaimi Charboneau of Capital Murder. 
1 
903 of 980
In an effort to provide the court with as much information as possible your affiant 
has provides to the court the following information as it related to the many 
attempts at obtaining information as it related to the Charboneau Murder case; 
1. As part of my investigation into this case I contacted and attempted to 
contact a number of witnesses, including former correctional officer JACK 
FERNANDEZ. In May of 2013 I traveled to Orofino, Idaho to interview 
witnesses. At that time I attempted to locate Mr. Fernandez, through 
friends and associates but was unsuccessful. 
2. In July 2013 I went to Lewiston, Idaho to interview a witness. While there I 
inquired on the location and any contact information for Mr. Fernandez, 
but again was unsuccessful. 
3. On August 7th, 2013 I spent several hours on internet search sites and 
located an address and phone number for Mr. Fernandez in Cottonwood, 
Idaho. However the phone number listed was no longer in service. I 
attempted to locate listed relatives as well, but was unable to find a 
functional phone number. 
4. On August 9, 2013 I contacted two former work associates of Mr. 
Fernandez and asked if they could try and located a contact number for Mr. 
Fernandez for me. 
5. On August 14, 2013 I received a telephone call from one of those persons, 
who advised that he was unsuccessful. He further advised that he had even 
driven to Cottonwood, Idaho and went to the last known address he had 
seen Mr. Fernandez at, and found that the location was unoccupied and he 




6. On August 14, 2013 I sent a letter to the last known address I found on the 
internet search sites listed for Mr. Fernandez. I sent the letter overnight 
express via US Postal Service. In the Letter I asked me Fernandez to please 
contact me right away. 
7. I have no other resources to apply to the search for Mr. Fernandez, barring 
my going to Northern Idaho and start a ground search inquiry, which will be 
expensive and time consuming. 
Your affiant is providing this information as a way of updating the Court with the 
progress of my investigation as outlined in a previous affidavit filed with the 
court. 





.. LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
VS. 
THE STATE OF IDAHO, 
Respondent. 
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Case No. CV-2011-638 
THIRD AFFIDAVIT OF KENNETH K. 
JORGENSEN 
I, Kenneth K. Jorgensen , being first duly sworn upon his oath , depose and say: 
1. I am the attorney for the respondent, State of Idaho, in the post conviction 
case Jamie Dean Charboneau v. State of Idaho, CV 2011 -638. 
2. Attached to this affidavit as Exhibit 10 is a true and correct copy of the 
Affidavit of Betsy Charboneau-Crabtree submitted in Charboneau v. State, Jerome 
THIRD AFFIDAVIT OF KENNETH K. JORGENSEN, Page 1 
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County Case No. SP OT 02-00040. This copy of the affidavit was taken from the 
appellate record in Idaho Supreme Court Docket No. 29042. 
3. Attached to this affidavit as Exhibit 11 is a true and correct copy of the 
Opinion Dismissing Third Petition for Post Conviction Relief entered by the District Court 
in Charboneau v. State, Jerome County Case No. CV-2002-1546. This copy of the 
Opinion was taken from the appellate record in Idaho Supreme Court Docket No. 32120. 
Exhibits to the Opinion have been omitted. 
Further your Affiant sayeth naught. 
Subscribed and sworn to before me this B( 
ary Public 
Residing in -,......,..,-.....-.~----. 
My Commission Expires on -'<:::,;~~--"--'---" 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Qi_ day of May 2013, I caused to be served a 
true and correct copy of the foregoing Third Affidavit of Kenneth K. Jorgensen to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
_i_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
X U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
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Jaimi D. Charboneau, #22.091 
ISCI - Unit #9,C-68 
0 I~.~ R; :: t COURT 
FIF"f!' · ·: :.'1ST. 
·.- !; } ~G 
P.O. Box 14 
Boise, Idaho 83707-0014 .. Hn 23 2 2: PH '02 
Petitioner/In Propria Persona 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 




STATE OF IDAHO, 
Respondent, ) 
) 
STATE OF IDAHO ) 
COUNTY OF ELMORE) 
.:5 p~ 7 o ~- Doo c../ D 
Case No. 4027 & 1026" 
AFFIDAVIT OF BETSY CHARBONEAU-
CRABTREE 
SS: 
I, BETSY CHARBONEAU CRABTREE, Being duly sworn upon my oath, 
depose and state as follows: 
1) That I am over the age of (18) and competent to testify 
in these matters. And; 
2) That I make this affidavit based on personal knowledge. 
And; 
3) That I am Jaimi D. Charboneau 1 s biological mother. And; 
4) That I am Jimmy "Da!he-2: 11 Griggs' biological mother. And; 





5) That Tira Arbaugh the youngest biological daughter of 
Marilyn Arbaugh was married to my son Jimmy Griggs after July 1st, 
1984. And; 
6) That Tira and my son Jimmy Griggs did have two children 
together, 
. And; 
7) That Tira Arbaugh Griggs did personally confess to me inf-
ormation about her feelings towards my son Jaimi Charboneau, her 
former step father. Tira told me that she was sorry for what Jaimi 
was going through. Tira told me that the tragedy which took the 
life of her mother on July 1st, 1984 did not happen the way it was 
played out in court. And; 
8) That Tira also told me that Dan Adamson the first prosecu-
tor to handle the case and, Mark Haws the trial prosecutor and, 
Jerome county sheriff's deputy Larry Webb, did instruct her on 
what they wanted her to say regarding the events which·took place 
on July 1st, 1984 in regards to the shooting incident at the EL-
Rancho 93 outside of Jerome, which involved my son Jaimi Charboneau, 
his recent ex-wife and the biological mother to Tira, Marilyn-
Arbaugh. And; 
9) That ·rira did inform me that Mark Haws and ar1 investigator 
named Gary carr who was working with law enforcement during the 
investigation regarding the death of Marilyn Arbaugh, had instructed 
her not to reveal certain facts about things which were found at 
the scene of the shooting on July 1st, 1984. Tira told me about two 
things which she said she was instructed to remain silent about 
they were her mother's holster and, her mother's guns. Tira told 
me that she had been instructed to say that the only gun that she 
could remember seeing that day was the rifle. And; 
AFFIDAVIT OF BETSY CHARBONEAU CRABTREE-2 
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10) That I asked Tira if she would be willing to testify in 
court about that information and, she stated that she would be 
willing to do so. However, tragically Tira passed away recently 
due to a severe asthma attack before she had a chance to testify 
about this information. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
Executed this~, day of 
SUBSCRIBED and SWORN to before me this~' day of~ 
, 2002: --
My commission expires: 
I ;1 05 CY3 
(month) (day) (year) 
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OPINION DISMISSING TffiRD PETITION FOR POST CONVICTION RELillF 
I. BACKGROUND 
On May 2, 1985 the Petitioner was convicted of First Degree Murder. While his 
conviction was affinned his death sentence was vacated and remanded for re-sentencing 
and his denial of two prior Petitions for Post Conviction Relief were affirmed. State v. 
Charboneau, 116 Idaho 129, 774 P.2d 299 (1989). Upon remand for re-sentencing the 
Petitioner was sentenced to fixed life without the possibility of parole, which sentence 
was affirmed on appeal and became final on October 23, 1993. State v. Charboneau, 124 
Idaho 497,861 P.2d 67 (1993) 
Petitioner filed his third Petition for Post-Conviction Relief on May 23, 2002. 
This Petition was summarily dismissed by the district court without addressing the 
petitioner's request for appointment of counsel. The Supreme Court in Charboneau v. 
State, 140 Idaho 789, 102 P.3d 1108 (2004) remanded the case with instructions to 
address petitioner's request for court-appointed counsel and evaluate the possibility that 
\ 
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"Charboneau may have a valid Brady claim.'' Id. at 1112. After the case was remanded, 
and prior to the Court entering any order, a Notice of Appearance was filed by Greg J. 
Fuller on March 16, 2005. Therefore the court did not need to address the appointment of 
counsel. The Court entered its Notice ofintent to Dismiss on March 28, 2005. 
Subsequently, petitioner filed a Notice to Discharge Counsel (Greg Fuller). On May IO, 
2005 the Court, pursuant to petitioner's Motion, appointed Jay Kiiha to represent the 
petitioner. On June 16, 2005 petitioner, through counsel, filed a response to the Court's 
Notice of Intent to Dismiss. The response identifies and addresses two issues presented 
with the Petition for Post-Conviction Relief: 
(l)Whether the tape evidences a material issue of fact and if the information contained 
thereon is admissible under the rules of evidence. 
(2) Whether the information that is contained on the Alonzo Tape evidences a Brady 
claim. 
II. STANDARD 
An application for post conviction relief is in the nature of a civil proceeding, 
entirely distinct from the underlying criminal proceeding. Ferrier v. State, 135 Idaho 797, 
25 P Jd 110 (2001 ). The application for post conviction relief differs from a complaint in 
an ordinary civil action, in that the application must contain much more than "a short and 
plain statement of the claim" that would suffice for a complaint under I.R.C.P. 8(a)(l). 
Hernandez v. State, 133 Idaho 794, 992 P.2d 789 (1999); State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064, 1067 (Ct. App. 2003). If the application fails to present or be 
accompanied by admissible evidence supporting its allegations, and making a prima facie 





appropriate. Hernandez v. State, supra; Martinez v. State, 126 Idaho 813, 816, 892 P .2d 
488,491 (Ct. App. 1995); Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. 
App. 1994). Summary dismissal of a petition for post-conviction relief may be 
appropriate even when the state has not challenged "the applicant's evidence because the 
court is not required to accept either the applicant's mere conclusory allegations, 
unsupported by admissible evidence, or the applicant's conclusions of law.'' State· v. 
LePage, 138 Idaho 803, 807, 69 P.3d 1064, 1068 (Ct. App. 2003). 
III. ANALYSIS 
1. Timeliness 
I.C. Section I 9-4902(a) "provides that a petition for post-conviction relief 'may 
be filed within one (1) year from the expiration of the time for appeal or from the 
detennination of appeal or from the determination of a proceeding following an appeal, 
whichever is later."' Gonzalez v. State, 139 Idaho 384, 385, 79 P.3d 743, 744 (Ct. App. 
2003). Prior to July 1, 1993 Section 19-4902 (a) allowed for a five (5) year statute of 
limitations for post conviction relief. Effective July 1, 1993 the statute oflimitations was 
reduced to one (1) year. Therefore, for individuals such as the petitioner who were 
convicted prior to July 1, 1993, the one year statute of limitations would have expired on 
Julyl, 1994. Lafon·v. State, 119 Idaho 387, 807P.2d 66 (Ct App 1999) Section 19-
4901 ( 4) provides that a petitioner seeking post-conviction relief may assert a claim "that 
there exists evidence of material facts, not previously presented and heard, that requires 
vacation of the conviction or sentence in the interest of justice." LC. Section 19-4901(4); 
see also Whitely v. State, 131 Idaho 323,955 P.2d 1102 (1998). Further 19-4908 
"requires that all legal and factual grounds for relief must be raised in the first petition for 
post conviction relief. Any grounds for relief not raised are permanently waived if the 
43 3 
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grounds were known or should have been known at the time of the first petition. 
Subsequent petitions are allowed if the appellant states a sufficient reason for not 
asserting the grounds in the earlier petition." Stuart v. State, 118 Idaho 932, 933-934, 801 
P.2d 1283. Generally, a petitioner seeking post-conviction relief must bring such a claim 
within one year from the time of a determination on appeal pursuant to LC. Section 19-
4902(a). However, as noted above, Section 19-4901(4) and 19-4908 imply that a 
successive petition may be brought based upon newly discovered material facts not 
previously presented and heard, upon a proper and timely showing of why the issues 
were not presented earlier. 
The time limitations for bringing a post-conviction petition in capital cases also 
provide another rationale for bringing a petition based upon newly discovered evidence. 
J.C. Section 19-2719(5) "allows petitioners to raise successive petitions for post-
conviction relief which are grounded in 'issues that were not known or could not 
reasonably have been known' as long as the defendant shows the existence of such issues 
by providing a precise statement of the asserted issues and material facts." Pizzuto v. 
State, 134 Idaho_ 793, 797, 10 P.2d 742, 746 (2000). Still, such petitions must be brought 
"within a reasonable time after the claims were known or should have been lmown." Id. 
at 798, IO P.2d at 747. While a reasonable time has not been precisely defined, the Court 
has held that a six month delay was unreasonable. Rhoades v. State, 135 Idaho 299, 17 
P.3d 243 (2000). Guidance concerning a potential time limit in seeking post-conviction 
relief based on newly discovered evidence may also be found in reference to !.C.R. 34 
and a request for a new trial. I. C.R. 34 provides that "a motion for a new trial based upon 




years after final judgment." Although there is little or no case-law regarding time 
limitations for bringing a petition based on newly discovered evidence in non-capital 
cases as compared to capital cases, which allow a reasonable time to bring such a 
petition, the combination of the above statutes and the guidance provided by case law in 
both capital and non-capital cases indicates that some time limit is appropriate and 
applicable in the filing of a post-conviction petition after the discovery of new evidence. 
In other words, the petitioner may not sit idly on new evidence, but is expected to act 
reasonably promptly in bringing a post-conviction claim based upon new evidence 
pursuant to I.C. Section 19-4901(4). 
This third or successive petition for post conviction relief is alleged to be based on 
infonnation the petitioner received from Larry Gold in June, 2001; information from Tina 
Venable in March or April 2001; and that the fonner prosecutor (Adamson) ordered a 
deputy sheriff (Balzer) to destroy or get rid of certain ballistics evidence. The record 
indicates that: (1) Charboneau met with Tina Venable at ISCI sometime in March or 
April 200 I concerning the taped conversation which Tina Venable had with Mito 
Alonzo. (Petitioner's Motion for Post-Conviction Relief, page 9, paragraph 17). 
However, the record also indicates that Tina Venable and the petitioner's mother, Betsy 
Charboneau Crabtree conversed about Mita Alonzo and tracked him down in 1999 
(Appendix #01-Statement of Betsy Crabtree, dated August 7, 2001). Statements from 
Betsy Crabtree indicate she accompanied Tina Venable when meeting Mr. Alonzo and 
that Ms. Crabtree listened to the tape recording of the conversation immediately after. 
(Appendix #01 ). Based upon this information, it is likely that petitioner knew of the 






County Courthouse between 1999 and 200 I. At the latest, petitioner was fully aware of 
this information in April 2001. (2) Charboneau then received a letter from Larry Gold on 
June 5, 2001. (3) Charboneau knew at least at the time of the second post conviction 
relief hearing on February 27, 1987 or even at the time of trial that there was an 
allegation that Adamson had alledgedly instructed Balzer to destroy certain ballistics 
evidence. ( 4) Charboneau asserts that his brother infonned him that Tira Arbaugh 
confirmed that Tiffinie Arbaugh fatally shot her mother. (5) That at the trial and 
sentencing Tira and Tiffinie told petitioner's mother that the prosecutors had told them to 
not disclose the pistol and suborned perjury of them. Petitioner did not file an application 
for post-conviction relief until May 23, 2002, more than a year later. Petitioner has 
provided no explanation for this passage of time nor has he addressed the issue of 
timeliness. Considering the asserted importance of this new evidence, such a delay does 
not appear to be reasonable. Pursuant to Rhoades v. State. supra, the petition being filed 
more than one year after alleged discovery, without explanation, was not brought in a 
reasonable time and should therefore be dismissed for lack of timeliness. 
2. The Successive Petition is not Supported by Relevant or Admissible Evidence to 
Support an Alleged Constitutional Violation. 
The Petitioner seeks post conviction relief on the basis of (1) newly discovered 
evidence and (2) failure to disclose exculpatory evidence in violation of Brady v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963). The theory of the defense 
at trial and in preparation for trial was that Tiffinie Arbaugh discharged a .22 caliber 





portions of the record concerning the evidence and testimony offered at trial and at the 
petitioners two (2) prior post conviction relief hearings. 
A. NEWLY DISCOVERED EVIDENCE 
Mr. Charboneau asserts that he is entitled to post conviction relief on the basis of 
newly discovered evidence. His allegations are supported by his own affidavit ( dated 
June 28, 2002 and July 23, 2002); a "sworn statement" of his mother Betsy Charboneau 
Crabtree dated August 7, 2001 and her affidavit dated May 6, 2002; a copy of an alleged 
recorded conversation between Mite Alonzo and Tina Venable; and a Letter from the 
former Sheriff, Larry Gold, dated June 3, 2001. Based on the above mentioned items the 
petitioner claims there to be newly discovered evidence as follows: 
(l) That the Prosecutor and Sheriff's Department concealed and withheld 
from the defense a "handgun'' which petitioner alleges was not discovered 
until some time after the trial and sentencing proceedings by a courthouse 
janitor. 
(2) That the prosecutor (Adamson) instructed a sheriff deputy (Balzer) to 
destroy certain ballistics evidence. 
(3) That Tira Arbaugh during the trial and sentencing told petitioner's mother 
that she and her sister Tiffinie had been instructed by the prosecutor to 
withhold certain evidence and testimony relative to the killing of Marilyn 
Arbaugh 
(4) That Tira Arbaugh had made statements to the brother of the petitioner 






(5) That the tape recorded conversation between Mito Alonzo and Tina 
Venable would confirm that the Prosecutor and Sheri fr s Department 
concealed and withl1eld from the defense exculpatory evidence, i.e. the 
handgun and a cache of evidence had been removed from the crime scene 
and hidden from the defense. 
To justify an evidentiary hearing on a claim of newly discovered evidence the 
evidence must be not only "newly discovered" but must also be admissible. 
To justify an evidentiary hearing in a post-conviction relief proceeding, it 
is incumbent upon the applicant to tender a factual showing based upon 
evidence that would be admissible at the hearing. The application must be 
supported by written statements from witnesses who are able to give 
testimony themselves as to facts within their knowledge, or must be based 
on otherwise verifiable infonnation, in order to raise material issues of fact 
and to justify an evidentiary hearing. 
Cootz v. State, 129 Idaho 360, 365, 924 P.2d 622 (1996). 
In post-conviction relief proceedings a claim of newly discovered evidence is to 
be treated the same as a motion for a new trial and to prevail the petitioner must satisfy 
the four-part test in State v. Drapeau, 97 Idaho 685, 551 P.2d 972 (1976) which is: 
(1) that the evidence is newly discovered and was unknown to the 
defendant at the time of trial; (2) that the evidence is material, not merely 
cumulative or impeaching; (3) that it will probably produce an acquittal; 
and ( 4) that the failure to learn of the evidence was due in no part to lack 
of diligence on the part of the defendant. Id. at 691,551 P.2d at 978. 
Whiteley v. State, 131 Idaho 323, 326, 955 P.2d 1102 (1998). 
(1) Prosecutors Instruction to Destroy Certain Ballistics Evidence. 
At the original trial there was testimony from the fonner prosecutor (Adamson) 
that he had returned to the scene of the killing approximately two weeks after July 1, 
1984. That they were investigating information that Tiffinie Arbaugh had discharged a 





scene with Deputy Coats. ~'hile at the scene a "spent .22 caliber casing" was recovered 
and photographed. The prosecutor did not consider the casing to be important at the time. 
Tiffinie Arbaugh had stated that the gun had accidentally discharged behind her back in 
the direction of the house. Deputy Coats testified that Adamson did not consider the 
casing to be important and that he "could discard it" and therefore he did not preserve the 
.22 casing. (Trial Transcript, Vol. IV, pages 904-919, 957-975, 979-1012). Clearly, this is 
not newly discovered evidence in as much as this evidence was known to the petitioner at 
the time of his original trial. 
(2) Statements Attributed to Tira Arbaugh. 
The petitioner attempts to offer as admissible evidence statements attributed to 
Tira Arbaugh that (a) she and Tiffany were instructed by the prosecutors as to what to say 
and to not disclose evidence that may be favorable to the defense and (b) that Tiffinie had 
made statements to her admitting to the killing of her mother. According to Betsy 
Crabtree (petitioner's mother) Tira is deceased. Irrespective as to whether these 
statements may or may not be "newly discovered," they are inadmissible hearsay 
statements. As the dissent in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108 (2004), 
correctly noted "Generally, statements made by a person who later becomes deceased are 
inadmissible unless they are declarations made in the belief of impending death. See 
I.R.E. 804(b )(2); Blaine Conuty Inv. Co. v. Mays, 49 Idaho 766, 291 P. 1055 (1930); 
State v. Barber, 13 Idaho 65, 88 P. 418 (1907)." Also see, City ofidaho Falls v. Beco 




Therefore, the alleged statements of Tira Arbaugh are not admissible evidence 
justifying an evidentiary hearing. The Court would also note that if such statements were 
admissible that it is unlikely that such statements would be unknown to the defendant at 
the time of his trial, or at sentencing or at his prior post conviction relief hearings. This is 
because Betsy Crabtree asserts that such statements were made to her by Tira at the trial 
and sentencing and this Court is of the belief that it is highly unlikely that if in fact such 
statements were made that she herself would have withheld such information from her 
son or his attorney. The Court notes that Ms. Crabtree testified at the petitioner's 
sentencing hearing and made no such disclosures at that time. 
(3) Larry Gold Letter. 
The letter from former Sheriff Larry Gold states a "personal hypothesis" that there 
was a "collaboration of minds" in petitioner's case that may have involved manipulation 
of the facts "because the facts 'may not have been strong enough', or 'evidence that was 
collected under suspect conditions, dismissed because of contamination ... '." As the Court 
has already noted, an applicant must submit admissible evidence "from witnesses who 
are able to give testimony themselves as to fact within their knowledge, or must be based 
on otherwise verifiable information, in order to raise material issues of fact and to justify 
an evidentiary hearing." Cootz, supra at 365. The letter from former Sheriff Gold 
explicitly states that it was based on a "personal hypothesis" and that Gold had "no proof 
oUhis" in petitioner's case. The letter contains many unverified and conclusory 
statements. As the dissent noted in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108, 
1114 (2004), "Gold's hypothesis, unsupported by facts or evidence, will not support a 
petition for postconviction (sic) relief." 
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(4) The Alonzo Tape. 
( ) 
'W 
On June 16, 2005 petitioner's counsel produced what is represented to be a copy 
of a tape recorded conversation between Tina Venable and Mito Alonzo. The copy was 
purportedly made by Tina Venable who allegedly retains the original tape. The tape was 
transcribed by order ofthls court. The first transcription was received by the court on 
June 22, 2005. Counsel for the petitioner advised the court that the second side of the tape 
had not been transcribed. The court then had the second side transcribed which was 
completed on June 27, 2005. A copy of the transcription is attached as Exhibit "A". 
The admissibility of the tape is questionable in as much as it is a copy and it is not 
claimed that the original is lost or missing. Further, the court has no information as to 
whether the tape may have been edited. See, Christensen v. Ransom, 123 Idaho 99,106-
107, 844 P.2d 1349. However, this court is not basing its decision on the admissibility of 
the tape. 
It is the contention of the petitioner that the taped conversation with Mito Alonzo 
"provided information regarding a cache of evidence removed from the crime scene and 
secreted (sic) away in the Jerome County Courthouse. This evidence contains a second 
firearm recovered at the scene. Knowledge of its existence or importance was suppressed 
and never disclosed to the Court and/or jury." (Motion for Post Conviction Relief, Page 
6, paragraph 18). Also see, Sworn Statement of Betsy Crabtree, dated August 7, 2001; 
Affidavit of Jaimi Charboneau dated June 28, 2002 and July 23, 2002.) 
Petitioner has also asserted his right to a new trial based on newly discovered 




concerning a gun discovered in the Jerome County Courthouse. The Supreme Court in 
\Vhite]ey v. State, 13 I Idaho 323, 326, 955 P.2d I 102, 1105 (1998) noted the appropriate 
test for determining when a new trial should be granted based on newly discovered 
evidence. 
Before a new trial can be granted ... new evidence must satisfy the four-part 
test set forth in State v. Drapeau, 97 Idaho 685, 551 P.2d 972 (1976): 
A motion based on newly discovered evidence must 
disclose (I) that the evidence is newly discovered and was 
unlmown to the defendant at the time of trial; (2) that the 
evidence is material, not merely cumulative or impeaching; 
(3) that it will probably produce an acquittal; and ( 4) that 
failure to learn of the evidence was due in no part to lack of 
diligence on the part of the defendant. 
Id. at 691,551 P.2d at 978. 
As to the first requirement, that the newly discovered evidence be unknown to the 
defendant at the time of trial, the record demonstrates that petitioner maintains that 
Tiffnie Arbaugh shot her mother, and that a second gun was involved throughout various 
proceedings, beginning at some time prior to August 22, 1984. See State v. Charboneau, 
116 Idaho 129, 134, 774 P.2d 299, 304 (1989). While petitioner may not have been aware 
of the alleged hidden "cache of physical evidence" including the alleged gun discovered 
later at the courthouse, it is clear that a defense involving a second gun was thoroughly 
pursued in preparation for trial. The Alonzo tape, and Mito Alonzo's statements, do not 
corroborate this theory, and while the tape itself may qualify as newly discovered 
evidence that was not known or available to the petitioner at the time of trial, the 
statements of Alonzo if admissible do not lend any credibility to the theory. First, the 
statements of Alonzo do not indicate that a "cache of evidence,' in the Charboneau case 
was hidden by the authorities, only that a handgun was found in the comihouse. The 
statements of Alonzo do not provide any admissible evidence to connect a .22 caliber 
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pistol or handgun to the death of Marilyn Arbaugh. All of the forensic evidence at trial 
clearly pointed to the fact that the fatal wounds were inflicted by a .22 caliber rifle, which 
was admittedly used by the petitioner. 
The second step in determining whether a new trial should be granted requires 
that the evidence be material, not merely cumulative or impeaching. As the Court has 
discussed above, the evidence concerning another gun is not material. The defense 
thoroughly explored the possibility that another gun fired the fatal shot, and it is clear 
from the physical evidence that such a theory was not likely viewed as credible at trial. 
The Alonzo tape is not impeaching or exculpatory, and given the weight of the evidence 
against Charboneau at trial this information (concerning a handgun) would not likely 
have produced a different result. State v. Arrasmith, 132 Idaho 33, 46, 966 P.2d 33 (Ct 
App 1998) 
The third element of the Drapeau test requires that the new evidence be such that 
it would probably produce an acquittal. Charboneau has admitted to shooting Marilyn 
Arbaugh with the Remington Rifle. The defense pursued a second gun theory in the 
hopes of persuading the jury "that the killing did not amount to first degree murder" State 
v. Charboneau, 116 Idaho 129, 135, 774 P.2d 299, 305 (1989) or that the fatal wounds 
were inflicted by Tiffinie Arbaugh. The court must again refer to the fact that the 
evidence at trial was overwhelming that the fatal wounds were inflicted by a .22 caliber 
rifle and there was no forensic evidence that could connect any .22 caliber handgun to the 
murder. The petitioner can point to no evidence to indictate that any of the fatal bullets 
were fired by a handgun of any caliber. The petitioner has failed to meet this standard 




Under the final requirement of Drapeau, Charboneau must demonstrate "that failure 
to learn of the evidence was due in no part to lack of diligence ... " Whiteley v. State, 131 
Idaho 323, 326, 955 P .2d 1102, 1105 (1998). As noted previously, Charboneau has 
maintained a version of facts involving a second gun throughout the trial and subsequent 
proceedings. However, as a defendant it is doubtful that he would have been aware of the 
various police officers involved in this case and specifically ofMito Alonzo's involvement. 
Once incarcerated, it would be difficult to obtain infonnation concerning law enforcement 
personnel with knowledge of a defendant's case. A significant time period passed between 
the taped conversation of Tina Venable and Mita Alonzo (Summer 1999), and when 
Charboneau met with Tina Venable (April 2001 ). While it is not apparent that this is due to 
lack of diligence on the part of Mr. Charboneau, he has not provided any explanation for the 
passage of time, or ifhe learned of the Alonzo tape from his mother, Betsy Charboneau 
Crabtree, prior to his meeting with Tina Venable. There is simply not enough information 
for this Court to detennine if the failure to learn of the infonnation from Mita Alonzo was 
due to a lack of diligence on the part of Mr. Charboneau. However, as the Court has already 
determined that the newly discovered evidence fails to meet parts two and three of the 
Drapeau test, resolution of this last element is unnecessary. 
The issue of the Alonzo tape will be discussed further below in the context of a 
claimed Brady violation. 
B. THE ALONZO TAPE AND POSSIBLE BRADY VIOLATION 
Charboneau has asserted that the State withheld exculpatory evidence in the form 
of another gun. Petitioner asserts that if this gun had been available, ballistic tests could 






Arbaugh. This gun was later purported to be discovered by a janitor in the Jerome 
County Courthouse. Petitioner has not provided an affidavit from the janitor attesting to 
this, and in fact has failed to provide an affidavit from any person with first-hand 
knowledge of this information. The only supporting evidence petitioner has provided is in 
the fonn of a cassette tape that appears to be a recording of a conversation between Tina 
Venable and Mito Alonzo, a former Jerome County Deputy Sheriff. The Court has 
listened to the tape and it has been transcribed. There are two sections of the conversation 
contained on the tape which are of relevance. When asked about a gun being discovered 
in the attic of the courthouse, Mr. Alonzo responds: "The firearm that was discovered in 
the attic of the courthouse was -was not one that he used, okay. And so it was found by 
the janitor of the building. And he immediately, before he touched any of these, got ahold 
of us, myself and the sheriff. He said, I just found a gun in the attic so it can be responded 
(to) and it was from the Charboneau case guns, but it was not the one that he used." 
(Transcript of Alonzo tape, side 1, page 5, lines 3-9). Later during the conversation, Ms. 
Venable again asks about the gun in the attic, saying: "one of the police reports says 
something about the oldest daughter having a gun. So is the gun that was found in the 
attic the gun that she had?" (Transcript of Alonzo tape, side 1, page 8, lines 22-25). 
Alonzo: It was not a rifle, it was a handgun. 
Venable: Was it another handgun? 
Alonzo: Yeah, it was a handgun, but it was the- it was the mother's or the daughters, 
yeah, but it was a handgun. And it was complicated, of course he - I can't think of what 




In addition to reviewing the Alonzo tape, the Court.has extensively reviewed the 
record in this case including transcripts of the testimony at trial and hearings for post-
conviction relief. It is clear from this review that a defense theory involving a second gun 
was explored at trial. Defense counsel did explore such a theory, however, on February 
26, I 987, at a hearing for petitioner's second application for post-conviction relief, trial 
defense counsel Mr. Stoker stated that under the facts of this case such a theory was 
"incredible." (Hearing on Second Application for Post-Conviction Relief Transcript, page 
39, lines 8-9). Prior to the original trial the defense were successful in obtaining an Order 
to exhume the body of Marilyn Arbaugh for the purpose of conducting a further forensic 
examination of the bullet wounds and the recovery of three bullets that remained in the 
body. According to the testimony of Mr. Stoker the reexamination of the body was for 
the purpose of determining if there were shell fragments associated with a ".22 caliber 
pistol." (Transcript, Hearing on Second Application for Post Conviction Relief, page 4 7). 
A review of the testimony concerning physical evidence from the trial indicates that the 
victim died from gunshot wounds to the chest. The recovered bullets came from a 
Remington .22 Rifle, and all but one of the bullets analyzed was determined to have been 
fired from the specific rifle retrieved at the crime scene and which the petitioner has 
admitted to using. The remaining bullet, identified as "C" was determined to have 
probably been fired from the Remington Rifle, however, the ballistics expert could not 
state absolutely that it was fired from the Remington in custody. The ballistics expert 
could definitely determine that "C" was not fired from the Ruger .22 pistol that had also 
been recovered from the scene. Tiffnie Arbaugh had admitted to firing one shot from the 
Ruger pistol when she and her sister were hiding behind the sheep wagon. On the whole, 
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all of the evidence indicates that there were two, and possibly three, fatal shots to the 
chest of the victim and these came from the Remington Rifle. Further, according to Mr. 
Stoker in his testimony on February 27, 1987, the evidence obtained on the exhumation 
"supported the state's position that there was one weapon'' (Transcript, Hearing on 
Second Petition for Post-Conviction Relief, page 48) and that the fragment ("C") 
"definitely excluded a .22 caliber pistol". (Transcript, Hearing on Second Petition for 
Post-Conviction Relief, page 48). 
The scientific evidence presented at trial and disclosed in the post conviction 
relief hearing conducted in February of 1987 overwhelmingly established that a rifle was 
the weapon that was used and caused the death of Marilyn Arbaugh on July I, 1984. 
1. Brady Violation 
Charboneau contends that the gun discovered by a janitor in the Jerome County 
Courthouse was favorable evidence that the state withheld from him. "Under Bradv v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963), the prosecution is bound 
to disclose to the defense all exculpatory evidence known to the state or in its 
possession." Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 797 (2000). Failure to 
provide such evidence violates due process when "the evidence is material either to guilt 
or to punishment, irrespective of the good faith or bad faith of the prosecution." Id. 
"Evidence is material if there is a reasonable probability that, had the evidence been 
disclosed to the defense, the result of the proceeding would have been different." Id. 




evidence is considered, there is no justification for a new trial." Id. (Quoting United 
States v. Agurs, 427 U.S. 9, I 12, 96 S.Ct 2392, 2402, 49 L.E.2d. 342, 354 (1976)). 
Charboneau contends that the gun referred to in the Alonzo tape supports his 
assertion that exculpatory evidence was withheld from him and justifies his request for a 
new trial. The Court has reviewed the Alonzo tape and the record in this case and finds 
that the contention of petitioner concerning another handgun is not material to 
petitioner's case and does not create a reasonable probability that disclosure of this 
evidence would have produced a different outcome. Parenthetically, the Court would note 
that according to the tape it would appear that this alleged handgun was allegedly 
discovered sometime after 1988, and there is no showing as to how this gun is allegedly 
related to the Charboneau case, or whether it may be the Ruger Pistol that was in fact 
admitted into evidence at the original trial. 
The evidence at trial clearly indicated that Marilyn Arbaugh died from shots to 
the chest, and that bullets recovered from the victim were matched to the Remington 
Rifle, which the petitioner has admitted to firing. One bullet could not be positively 
identified in connection with the Remington Rifle, but it was excluded as not having been 
fired from the Ruger semi-automatic pistol or any .22 caliber pistol. Petitioner has not 
provided any evidence, aside from the Alonzo tape, concerning the gun discovered in the 
courthouse. Mito Alonzo states on the tape that the gun discovered in the courthouse was 
not the gun used in the shooting. Whether the gun discovered in the courthouse was the 
Ruger pistol or another handgun is not known. However, this is not material as the gun 
shot wounds that caused the victim's death were to her chest and the bullets recovered, 





fired from the Remington Rifle. There is also no evidence to support petitioner's 
assertion that Tiffnie Arbaugh fired the "fatal shot" or that Tiffnie fired a shot at 
Marilyn's head. Petitioner appears to assert that Tiffinie inflicted a "head shot." (Motion 
to Supplement Petition for Post Conviction Relief/ Response to Notice of Intent to 
Dismiss, dated June 16, 2005 at page 2). Petitioner has stated that he saw Tiffnie fire a 
shot at Marilyn and saw Marilyn's hair fly up. There is no physical evidence to 
corroborate this version of events in the record. The pathologist testified at trial that there 
was no fracturing of the skull, and no evidence of any projectiles or bullets visible 
anywhere on the x-ray of the skull and that the decedent had a normal skull. (Trial 
Transcript, Volume V, page 1025, lines 7-20). 
"A defendant's due process rights are violated where the prosecution fails to 
disclose exculpatory evidence that is material either to guilt or to punishment.'' State v. 
Casselman, 05.13 ICAR 523 (Ct. App. June 2, 2005). The evidence which petitioner has 
presented in support of his third motion for post-conviction relief is not material. The 
possibility of a second gun does not undermine the decision of the jury finding petitioner 
guilty, as that is supported by ample physical evidence in the record. The evidence from 
the Alonzo tape could even be considered unfavorable to the petitioner as Mr. Alonzo is 
quick to assure that the gun discovered in the courthouse was not involved in the 
shooting. So, while some evidence might indicate something may have been withheld 
from the defense, there is no confirmation that such evidence was exculpatory or 
favorable to the petitioner. Given the evidence introduced against Charboneau at trial, 
there is no reasonable doubt about the verdict of guilt, even with the consideration of 




and during trial and there is nothing in the Alonzo tape that would undermine confidence 
in the outcome in petitioner's case, even if the tape were admissible evidence. The fact 
remains that there is no forensic or scientific evidence to tie a .22 caliber pistol to the 
death of Marilyn Arbaugh. Because the evidence concerning another gun is not 
material and would not have changed the outcome of the trial, petitioner is not entitled to 
post-conviction relief for the asserted Brady violation. 
C. INEFFECTIVE ASSISTANCE OF COUNSEL 
The issue of ineffective assistance of counsel has been thoroughly adjudicated on 
petitioner's previous applications for post-conviction relief. Consideration of this issue is 
barred under LC. Section 19-4908. See also Wolfe v. State, 113 Idaho 337, 743 P.2d 990 
(Ct. App. 1987). To allow further deliberation on this issue would be frivolous. 
D. MOTION FOR ADDITIONAL DISCOVERY 
Counsel for petitioner filed an Ex Parte Motion to Authorize Additional 
Discovery on June 27, 2005. 
Discovery in Post Conviction Relief cases is governed by I.C.R. 57(b ). Rule 57(b) 
provides that post conviction relief shall be "processed under the Idaho Rules of Civil 
Procedure ... provided the provisions of discovery in the IRCP shall not apply to the 
proceeding unless and only to the extent ordered by the trial court." Aeschliman v. State, 
132 Idaho 397,400, 972 P.2d 749, 752 (Ct App 1999). Unless discovery is necessary to 
protect a petitioner's substantive rights, the district court is not required to order 




The petitioner through his appointed counsel seeks permission to conduct certain 
depositions based on the Alonzo tape (namely: Tina Venable; Mito Alonzo and Mel 
Wright) as well as obtaining production of certain law enforcement records pertaining to 
the alleged recovery of a "handgun" in the Jerome County Courthouse. 
1.C. Section 19-4909 as well as IRCP 57(b) does not mandate the granting of 
petitioner's motion. This is a matter of discretion for the trial judge and this Judge does 
recognize the issue as one of discretion. The court in exercising its discretion must act 
within the outer bounds of that discretion with an exercise of reason. In the context of this 
discovery request, even assuming for purposes of argument that there was in fact a "third 
pistol" that was not disclosed to the defense, the fact remains that all of the forensic and 
scientific evidence overwhelmingly demonstrated that the fatal wounds were inflicted by 
a .22 caliber rifle and not a .22 caliber pistol or handgun. Lastly, the petitioner has 
presented no admissible evidence that would contradict or challenge the scientific 
evidence or that the decedent sustained a "fatal head shot." 
Therefore, the request for additional discovery is Denied. 
CONCLUSION 
The Court has determined that the conversation on the Alonzo tape concerning 
another gun is not material to petitioner's underlying case and would not, with reasonable 
probability have produced a different outcome at trial as the defense vigorously pursued a 
second gun theory during trial. The newly discovered evidence in the fonn of the Alonzo 
tape also fails to meet the materiality requirement of the Drapeau test in detennining 




tape concerning a second gun is not of such import that it would "probably produce an 
acquittal." Whiteley, supra at 326, 955 P.2d at 1105. Lastly, the third petition for post 
conviction relief is untimely. For all of these reasons, the third or successive petition for 
post-conviction relief is hereby, DISMISSED WITH PREJUDICE. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs . 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
MOTION TO RECONSIDER DENIAL 
OF SUMMARY DISMISSAL 
COMES NOW, Kenneth K .. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and files this Motion to 
Reconsider Denial of Summary Dismissal. The state requests reconsideration of 
the Court's ruling on the claim of timeliness on two bases. First, the state 
submits that the record relating to Charboneau 's prior post-conviction petition 
establishes that Charboneau had notice of his claim that Tira Arbaugh has 
asserted the prosecution and law enforcement instructed her to hide exculpatory 
physical evidence and present false testimony at trial no later than 2001 . 
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Second, the state requests a ruling on its assertion that Charboneau's admitted 
delay of at least 89 days in bringing this claim (the delay from Charboneau's 
alleged receipt of the claimed Arbaugh letter to the filing of the current action) is 
unreasonable. 
A. Charboneau Had Notice Of His Claim That Tira Arbaugh Asserted 
That The Prosecutor And Officers Instructed Her On What Testimony 
She Should Provide And To Hide Evidence From The Defense No 
Later Than 2001 
In its oral ruling on May 24, 2013, this Court indicated that Charboneau's 
prior claim regarding Tira Arbaugh's alleged statements addressed only a 
firearm, and therefore his current claim based on alleged statements by Tira 
Arbaugh was not known to Charboneau as early as his prior claim. The state 
submits that this ruling is factually incorrect. 
Charboneau supported his previous post-conviction assertion of a Brady 
violation with the Affidavit of Betsy Charboneau-Crabtree (Exhibit 10 (attached to 
Third Affidavit of Kenneth K. Jorgensen)). In that affidavit Charboneau-Crabtree 
states, under oath, that Tira Arbaugh Griggs, at that time married to another son 
(and Petitioner's brother), told her that prosecutors Dan Adamson and Marc 
Haws and sheriff's deputy Larry Webb "instruct[ed] her on what they wanted her 
to say regarding the events which took place on July 151, 1984 in regards to the 
shooting incident at the El-Rancho 93 outside of Jerome, which involved my son 
Jaimi Charboneau, and his recent ex-wife and the biological mother to Tira, 
Marilyn Arbaugh." (Exhibit 10, p.2, ,I8 (underlining original, page number of 
affidavit rather than record).) Betsy Charboneau-Crabtree further stated in the 
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affidavit that Tira Arbaugh told her prosecutor Marc Haws and investigator Gary 
Carr instructed Tira to remain silent about "her mother's holster and, her mother's 
guns. (Id. at ,I9 (underlining original).) 
The district court, in dismissing Charboneau's third petition, stated that 
Charboneau was asserting that the following was newly discovered evidence: 
(3) That Tira Arbaugh during the trial and sentencing told 
petitioner's mother that she and her sister Tiffinie had been 
instructed by the prosecutor to withhold certain evidence and 
testimony relative to the killing of Marilyn Arbaugh. 
(4) That Tira Arbaugh had made statements to the brother of the 
petitioner which incriminated Tiffinie Arbaugh in the killing of 
her mother, Marilyn Arbaugh. 
(Exhibit 11, p. 7 (attached to Third Affidavit of Kenneth K. Jorgensen, citing page 
numbers original to the opinion rather than the record page numbers).) The 
district court also concluded that Charboneau had "offer[ed] as admissible 
evidence statements attributed to Tira Arbaugh that (a) she and Tiffany [sic] were 
instructed by the prosecutors as to what to say and to not disclose evidence that 
may be favorable to the defense and (b) that Tiffinie had made statements to her 
admitting to the killing of her mother." (Id. at p.9.) The district court concluded 
that Charboneau's submissions established that, no later than 2001, "his brother 
informed him that Tira Arbaugh confirmed that Tiffinie Arbaugh fatally shot her 
mother" and that "at the trial and sentencing Tira and Tiffinie told petitioner's 
mother that the prosecutors had told them not to disclose the pistol and suborned 
perjury of them." (Id. at p.6.) Thus, the claims, including the claims based on the 
alleged statements of Tira Arbaugh, were untimely. (Id. at pp.3-6.) The court 
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also found evidence of the hearsay statements of Tira Arbaugh inadmissible. (Id. 
at pp.9-10.) 
The record from the prior post-conviction action conclusively establishes 
that Charboneau was aware no later than 2001 of his currently asserted claim 
that Tira Arbaugh was instructed by the prosecution and law enforcement officers 
to hide exculpatory evidence and to testify to a false version of the facts at trial. 
The state therefore requests reconsideration of the denial of its motion for 
summary dismissal and, ultimately, dismissal of this untimely petition. 
B. Even If Measured From The Acquisition Of The Alleged Tira Arbaugh 
Letter Instead Of Notice Of The Underlying Claim, Charboneau's 
Delay In Bringing The Claim Is Still Unreasonable 
A successive petition based on an allegedly newly discovered claim must 
be brought within a reasonable time of having notice of the claim. Charboneau v. 
State, 144 Idaho 900, 904, 174 P.3d 870 1 874 (2007). "[A] reasonable time for 
filing a successive petition for post-conviction relief is forty-two days after the 
petitioner knew or reasonably should have known of the claim, unless the 
petitioner shows that there were extraordinary circumstances that prevented him 
or her from filing the claim within that time period." Pizzuto v. State, 146 Idaho 
720, 727, 202 P.3d 642 1 649 (2008). 
The 89 days Charboneau admits he delayed after acquisition of the 
alleged letter is more than the 42 days the Idaho Supreme Court has deemed 
reasonable for bringing a successive petition based on a newly discovered claim. 
Charboneau has not asserted that any "extraordinary circumstances" prevented 
him from filing within 42 days of the alleged delivery of the letter. The Court did 
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not rule on the reasonableness of the 89-day delay, even assuming the 
information Charboneau had before 2001 did not provide him notice of his 
current claim . The state requests reconsideration and, because the delay is 
longer than 42 days and Charboneau neither alleged nor showed extraordinary 
circumstances, dismissal of the petition even if Charboneau's knowledge that 
Tira Arbaugh allegedly claimed the prosecutor and police officers told her to 
withhold evidence and testify falsely was not sufficient notice of a claim that the 
prosecutor and police officers allegedly told Tira Arbaugh to withhold evidence 
and testify falsely. 
For the above reasons the state requests this Court to reconsider its order 
denying dismissal and to dismiss this petition as untimely. 
DATED this 21 J day of May 2013. 
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RESPONSE TO STATE'S 
ASSERTION OF WORK-PRODUCT 
PRIVILEGE 
Petitioner submits this response to the State's assertion of work-product privilege over 
the investigation by IDOC agent, Kara Neilson, of Petitioner's claims that the State actors 
confiscated and concealed exculpatory materials initiated by Petitioner's May 5, 2011 Grievance. 
This briefing was ordered by the Court as a result of Petitioner's THIRD MOTION TO 
COMPEL with regard to REQUEST FOR PRODUCTION NO. 25, which sought: 
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All documents relating to any and all investigations by Kara Neilson with 
respect to Petitioner's PETITION and AMENDED PETITION herein. 
STATEMENT OF FACTS 
For purposes of the specific issue before this Court, Petitioner agrees with the State's 
outline of the facts 1 with the following caveat. In Paragraph 8 of the STATE'S BRIEF (p. 3), the 
State represents that Deputy Attorney General Paul Panther directed Neilson, in writing, to focus 
on the allegation of Petitioner's tort claim and to report directly to him because the report was 
being requested in anticipation of litigation. This writing ("Panther Memo") has not been 
produced to the Court, but should be, as it appears to be central to the issue now before the 
Court. Moreover, this document and all documents relating to the Neilson investigation should 
be submitted to the Court for an in-camera review if a meaningful analysis of the claimed work-
product privilege is to be made. 
Also of significance here is that the State initially responded to REQUEST FOR 
PRODUCTION NO. 25 by claiming privilege and submitted a PRIVILEGE LOG (Appendix G, 
copied and submitted as Exhibit E to AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF 
PETITIONER'S THIRD MOTION TO COMPEL). This PRIVILEGE LOG lists as its sole 
entry: 6/20/11, Kara Neilson, Investigation Report (with attachments). Subsequently, the State 
has submitted a REPLACEMENT APPENDIX G, pursuant to this Court's granting of 
PETITIONER'S THIRD MOTION TO COMPEL (copy attached hereto). This LOG lists in 
more detail the interviews and documents contained in the Neilson Investigation Report, but 
remains inadequate under I.R.C.P. 26(b)(5)(A) - there is no way for Petitioner to assess the 
applicability of the work-product privilege to the taped interviews. Moreover, many of these 
materials predate the Panther Memo which, supposedly, triggered the work-product privilege; 
1 See BRIEF IN SUPPORT OF ASSERTION OF WORK-PRODUCT PRIVILEGE, pp. 1-3 ("STATE'S BRIEF") 
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these materials, prepared prior to July 5, 2011, should be disclosed immediately as they clearly 
fall outside the claimed privilege. 
WORK-PRODUCT PRIVILEGE 
For the most part, Petitioner agrees with the State as to the law of work-product; 
however, Petitioner strongly disagrees with the State's interpretation and application of the law 
to the facts here. Work product has two components: ( 1) the material was produced at the 
request of a party's attorney and (2) was created in anticipation of litigation (see Adams v. City of 
Montgomery, 282 F.R.D. 627, 633 M.D.Ala. 2012). 
"At its core, the work-product doctrine shelters the mental processes of the 
attorney, providing a privileged area within which he can analyze and prepare 
his client's case." 
Mark Torf/Torf Environmental Management 
357 F.3d 900, 907 (91h Cir. 2004) 
Petitioner does not seek any "mental processes" of any attorney. Petitioner seeks 
evidence of a conspiracy to conceal exculpatory evidence since at least 1989. Evidence of that 
conspiracy may lie within the admissions and statements of those interviewed by Kara Neilson. 
Produced by a Party's Attorney 
The State asserts that the Neilson investigation was produced by Paul Panther (attorney 
for the IDOC) as a result of Petitioner's Tort Claim. As mentioned above, there is no evidence in 
the record supporting this assertion - the Panther Memo referenced in Paragraph 8 of the 
STATE'S BRIEF is not yet before the Court. 
Moreover, I.R.C.P. 26(b )(3), which establishes the work-product privilege, applies "by or 
for another party". The Court should recall the extensive arguments and assertions by the State 
in response to Petitioner's (FIRST) MOTION TO COMPEL that the IDOC was not a party to 
these proceedings (OJBECTION TO PETITIONER'S MOTION TO COMPEL, pp. 2-5, dated 
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January 7, 2013). Mr. Jorgensen specifically asserted "I do not represent the Department of 
Correction in any capacity" (AFFIDAVIT OF KENNETH K. JORGENSEN, para. 5). Now, 
apparently, IDOC has become a party to assert privilege over information which Petitioner might 
be able, some day, to use against the IDOC in a civil proceeding for damages. The disingenuous 
and inconsistent position by the State is obvious. The State has maintained that the IDOC was 
not a party to this litigation and certainly was not at the time the taped interviews were 
undertaken. Therefore, the work-product doctrine does not apply to the IDOC or its agents (see 
Equifax Corp. v. Cooper, 380 So.2d 514 (Fla.51h D.C.A. 1980). 
In Anticipation of Litigation 
Notwithstanding the State's failure to support its claim of work-product privilege by a 
party's attorney in this litigation, Mr. Jorgensen, boldly asserts that the Neilson investigation 
"'was never an investigation conducted without regard to potential litigation" (STATE'S BRIEF, 
p. 5). However, this representation is belied by the Constituent Liaison in its letter to Petitioner 
dated May 5, 2011: 
Jamie Charboneau #22091 
ISCI Unit 7-C, 30A 
Director Reinke received the letter, grievance and accompanying concern forms 
you mailed on 5/2/2011. Director Reinke forwarded the letter and concern 
forms to Deputy Chief Zmuda for response. 
Deputy Zmuda also met with your mother today. He has your letter and is going 
to conduct an investigation. 
Please be patient as it will take some time to have the matter investigated. 
Constituent Liaison 
Idaho Department of Corrections 
Bureau of Prisons 
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(Exhibit F, AFFIDAVIT OF JOHN 
C. LYNN IN SUPPORT OF 
PETITIONER'S THIRD MOTION 
TO COMPEL) 
On this record, no reasonable person could conclude that the Neilson investigation was 
initiated at the direction of a party's attorney or prepared in anticipation of litigation. Petitioner 
had filed a grievance. In response, Deputy Chief Zmuda initiated an investigation. That 
investigation was conducted by Kara Neilson (para. 1-3, ST A TE'S BRIEF, pp. 1-2). 
The State now contends that Paul Panther "'assumed control of the investigation" as of 
July 5, 2011 (para. 8, Id.). The State suggests that this assumption of control magically 
transforms an ordinary investigation into 'one in anticipation of litigation'. An investigation for 
non-litigation purposes does not fall within the work-product privilege (Adams, supra, p. 633). 
The State now wants to cover the Neilson investigation with the cloak of work-product without 
any factual support. The State is simply declaring the investigation work-product. To find so, 
this Court must assume that the initial Neilson investigation was not to be completed if Petitioner 
had not filed a tort claim. There is nothing before the Court that would support such a finding, 
and indeed, it would make no sense as Petitioner's Grievance raised serous policy violations2, 
which also implicated serious due process considerations. 
Even assuming the Neilson investigation took on a "dual purpose", as the State suggests, 
the record before the Court does not establish that the State has met the "because of' standard 
articulated in the Tor/ (Id.) case cited by the State as authority. Again, to meet this standard 
under the totality of circumstances, this Court must conclude that the Neilson investigation 
would not have been created in substantially similar form 'but for' the prospect of litigation. It 
would defy common sense to conclude so. As expressed in Exhibit F referenced above, the 
2 The !DOC provided Policy 402.02.01.00 I to Petitioner's counsel, pursuant to a Subpoena Duces Tecum and 
deposition of Officer Hiskett. 
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investigation would take some time to complete. Also, Mr. Panther did not assign the 
investigation to Ms. Neilson - a similar and key factor in the Tor/ decision (Id., p. 909). 
The present situation is very much similar to the application of work-product to insurance 
companies processing a claim. An insurance company cannot reasonably argue that the entire 
claims file was accumulated in anticipation of litigation (see Ring v. Commercial Union Fire Ins. 
Co., 159 F.R.D. 653 (M.D.N.C. 1995)). Insurance companies (first party insurers) have a 
contractual obligation to investigate and evaluate a claim for payment and this type of 
investigation does not fall within the ambit of 'in anticipation of litigation. Likewise, the IDOC 
has duties to an inmate in its custody - a duty to investigate and resolve grievances and to follow 
policy, particularly those policies which might result in employee discipline. 
Undue Hardship 
The work-product privilege is a qualified evidentiary privilege, not nearly as protective as 
the attorney-client privilege. Disclosure of work-product can be required subject to a showing of 
injustice or undue hardship. The witnesses Hiskett, Fernandez, Ashford and Popp, interviewed 
by Neilson, were all employees of the IDOC, not independent witnesses. 
Petitioner again emphasizes that this is not a typical civil discovery case involving 
claimed work-product privilege. This is a post-conviction proceeding which is criminal in nature 
(I.C.R. 1, 57). The Respondent, State of Idaho, enjoys massive resources and power unavailable 
to Petitioner. Petitioner's ability to discover the truth in the context of these proceedings is a 
matter of discretion by the Court as defined by I.C.R. 57(b) to the extent of protecting 
substantial rights. This fundamental discretionary power of the Court overrides all other 
considerations. Petitioner has served twenty-two (22) years of his life from the date of the 
Arbaugh letter ( 1989) to its disclosure in 2011. This Court must weigh considerations of 
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injustice and undue hardship in favor of Petitioner for the reason that substantial liberty may 
have been wrongfully forfeited. 
Also, Petitioner is indigent and the expense for preparing his case is assumed by Jerome 
County. It would be unwise and unjust to require Petitioner to expend County resources on 
interviews or depositions of potential witnesses that might be of no value with respect to the 
disputed facts in this case. 
With specific regard to former Officer Fernandez, he is not available to be interviewed 
(see attached GENERAL AFFIDAVIT by Court-appointed investigatory Tom Berry re: former 
Officer Fernandez), and the Neilson taped interview of this witness should be disclosed under the 
undue hardship standard. 
BRADY AND ETHICAL CONSIDERATIONS 
In his AMENDED PETITION, Petitioner has raised a significant, alleged Brady 
violation, that is, the suppression of exculpatory and/or inconsistent, material evidence as to guilt 
or punishment. Aside from any application of work-product to the Neilson investigation, the 
State has a continuing duty to disclose any exculpatory and/or inconsistent evidence (see Brady 
v. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194 (1963))3. Therefore, these due process and ethical 
considerations mandate disclosure of any exculpatory or impeaching information regardless of 
any discovery request or claim of work-product privilege. 
CONCLUSION 
The essence of the AMENDED PETITION and Petitioner's Tort Claim is that State 
actors conspired to confiscate and conceal exculpatory evidence, particularly the Tira Arbaugh 
letter. This proceeding is an extension of the original criminal proceedings by state actors. The 
3 To Mr. Jorgensen's credit, he has provided the Court with two Dewayne Shedd interviews by S. Birch for in-
camera review. 
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grand irony of the current issue before the Court is that other state actors want to conceal an 
investigation dealing with the concealment of exculpatory evidence. Surely the Court 
appreciated the "Kafkaesque" nature of the situation. Protecting the substantial rights of the 
Petitioner to unveil the truth behind what appears to be a significant violation of due process 
must be paramount. 
Moreover, the unequal balance of power between the parties noted above and the 
overriding duty of the Court to protect substantial rights as required by I.C.R. 57 mandates at 
least an in-camera review of the Neilson investigation on a fairness basis. 
The interviews, as well as the entire Neilson investigation to the Court for an in-camera 
review as was done in the cases cited by the State in the STATE'S BRIEF (Adams and Tori). 
DATED This J§_ day of August, 2013. 
Isl JCL 
JOHNC.LYNN 
Co-Counsel for Petitioner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this .J.§_ day of August, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83 720-00 I 0 












JOHN C. LYNN 
Co-Counsel for Petitioner 
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Brian M. Tanner 
Tanner Law PLLC 
40 l Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ISB No. 7450] 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIM I DEAN CHARBONEAU 
P titioner. Case No. CV. 2011 -638 
V. NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTICE IS HEREBY GIVEN That Brian M. Tanner Attorney of record for the above-
named Petitioner, served a true and correct copy of GENERAL AFFIDAVIT, by fax upon the 
following attorney at the address below: 
DATED this 2o~ay of August 2013 to the following: 
KENNETH K . .JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Dated this ~ ~!'.:-\-;-2013. 
NOTICE OF SERVICE - I 





STATE OF: IDAHO 




PERSONALLY came and appeared before me, the undersigned Notary, the within 
named TOM BERRY, who is a resident of ELMORE County, State of IDAHO, and 
makes this his statement and General Affidavit upon oath and affirmation of 
belief and personal knowledge that the following matters, facts and things set 
forth are and correct to the best of his knowledge. 
That your affiant is over 18 years of age and a resident of the state of Idaho. I am 
a privately contracted investigator. That I have been appointed by Fifth District 
Judge Robert Elgee to act as a special investigator and to assist Public Defense 
Attorney Brian Tanner and Attorney John Lynn with the investigation into the 
Jaimi Charboneau Homicide case. 
This Affidavit is being made in an effort to update Judge Elgee on the investigation 
and the efforts to find and review documents and evidence related to the 
Charboneau Murder case. Your affiant will attempt to keep the court aware of 
what appears to be a consistent attempt by certain principals in this matter to 
obstruct or delay your affiants search for truth and justice as it relates to the 




In an effort to provide the court with as much information as possible your affiant 
has provides to the court the following information as it related to the many 
attempts at obtaining information as it related to the Charboneau Murder case; 
1. As part of my investigation into this case I contacted and attempted to 
contact a number of witnesses, including former correctional officer JACK 
FERNANDEZ. In May of 2013 I traveled to Orofino, Idaho to interview 
witnesses. At that time I attempted to locate Mr. Fernandez, through 
friends and associates but was unsuccessful. 
2. In Ju,y 2013 I went to Lewiston, Idaho to interview a witness. While there I 
inquired on the location and any contact information for Mr. Fernandez, 
but again was unsuccessful. 
3. On August 7th, 2013 I spent several hours on internet search sites and 
located an address and phone number for Mr. Fernandez in Cottonwood, 
Idaho. However the phone number listed was no longer in service. I 
attempted to locate listed relatives as well, but was unable to find a 
functional phone number. 
4. On August 9, 2013 I contacted two former work associates of Mr. 
Fernandez and asked if they could try and located a contact number for Mr. 
Fernandez for me. 
5. On August 14, 2013 I received a telephone call from one of those persons, 
who advised that he was unsuccessful. He further advised that he had even 
driven to Cottonwood, Idaho and went to the last known address he had 
seen Mr. Fernandez at, and found that the location was unoccupied and he 




6. On August 14, 2013 I sent a letter to the last known address I found on the 
internet search sites listed for Mr. Fernandez. I sent the letter overnight 
express via US Postal Service. In the Letter I asked me Fernandez to please 
contact me right away. 
7. On August 20, I received a telephone Call from Mr. Fernandez. He had 
heard that I was searching for him. 
8. Mr. Fernandez advised me at that time that he was shown the packet of 
documents found by Mike Hiskett at the facility in Orofino. Mr. Fernandez 
told me that he was made aware of the find and was concerned about it 
and also spoke to Inmate Charboneau. 
9. Mr. Fernandez told me that he later gave a taped interview from a female 
form the Office of Professional Standards. 
10. Mr. Fernandez told me that the interview was complete and was very 
important to Inmate Charboneau and that he felt it showed that important 
legal mail had been withheld. 
11. Mr. Fernandez told me that he was later involved in a horrendous 
automobile accident, from which he is still recovering. 
12. Mr. Fernandez stated that since the accident his memory of the incident 
involving the "Packet" of mail for Charboneau is difficult. 
13. Mr. Fernandez repeatedly told me how important it would for the 
attorneys representing Charboneau be allowed to hear the tape, as the 
interview was very detailed and took place at a time when the events were 
fresh in his memory. 
14. Mr. Fernandez again told me that due to the accident and his continued 
recovery that the best information would be in the taped interview. He 
3 
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requested that an attempt be make to recover that interview and let it be 
known to assist inmate Charboneau, and the court in his case. 
15. Mr. Fernandez was very cooperative and expressed a concern that Inmate 
Charboneau has been treated unfairly by the Correctional Facility. 
Your affiant is providing this information as a way of updating the Court with the 
progress of my investigation as outlined in a previous affidavit filed with the 
court. 
DATED1histheJL/ dayof ~ ,2o_J,,_7i 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
JAIMI DEAN CHARBONEAU vs STATE OF IDAHO 
CV -2011-638 
DATE: 8-23-13@ 2:00 p.m. 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Status hearing via telephone 
This being the time and place set for: Status hearing via telephone, court convenes. 
Parties identified for the record. 
Plaintiff: Mr. Jorgensen is present via telephone 
Defense: Mr. Tanner is present in person 
2:01 Court: Calls case. 
2:01 Mr. Jorgensen: Signature is Tara Harbaugh's handwriting 
2:01 Court: Guess way to do this is Mr. Tanner to prepare order that says as to the 
first part of the issues in dispute, the State has conceded that at hearing that the 
exhibit attached to petition is the handwriting of that of Tara Harbaugh. 
2:02 Counsel agree that the wording would be appropriate. 
2:03 Court: Mr. Tanner to prepare order. Do we need to take anything else up 
today? 
2:03 Mr. Tanner; I was prepared to argue States assertion. In terms of status want 
to make court aware of issues. Currently three people are in prison that would be 
present for evidentiary hearing. Need to have those people transported for October 
hearing. 
2:04 Court: Inquires of Mr. Tanner 
2:04 Mr. Tanner: State has agreed to allow court to review to see if there is a 
consistent statement between two interviews. 
2:04 Mr. Jorgensen: Believe we submitted those for in camera review. I will double 
check that. 
District Court Minute Entry 
958 of 980
2:05 Mr. Tanner: Evidentiary hearing is in October. 
2:07 Court: Mr. Tanner to submit those transport orders and I will sign. 
2:07 Mr. Jorgensen: We submitted additional briefing 
2:09 Mr. Tanner addresses the court. 
2:10 Court inquires of Mr. Tanner 
2:10 Mr. Tanner responds. Did send it in. 
2:10 Court: Looking at order filed 7-26-13. 
2:12 Mr. Jorgensen: The information that Mr. Fernandez may not be able to 
provide the same info. that he provided to Miss Neilson is new. Not had a chance to 
look into that or respond to it. My preference would be to have opportunity to 
address that. It was not set for today, request we not argue today. Reset for day 
when Court has a chance to review. 
2:12 Court: Can set matter for 9-9-13@ 10:30 in Blaine. Make submittals and we 
will argue then on the work product. 
2:16 Mr. Jorgensen: We can submit affidavit of Mr. Panther who supervised K. 
Nielson. We can submit that quickly. Probably contact Mr. Fernandez. 
2:15 Court: Additional facts due by 8-30-13. 
2:16 Mr. Tanner addresses the court 
2:16 Court responds. 
2:17 Mr. Jorgensen: Interviews are about 35 minutes each. I do know we did 
prepare transcripts for the court. Believe those were submitted a couple of weeks 
ago. Will double check that. 
2:17 Court: As soon as I have those things I will take under advisement. 
Court in Recess. 
End Minute Erzfy/J 1 
Attest: t ~ ' L{;f 
Shelly Creek, ~ 
Deputy Clerk 
District Court Minute Entry 2 
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IN THE D1s1-·~T COURT OF THE FIFTH JUDICIAL - ·sTRICT OF THE 
STAT ,- IDAHO, IN AND FOR THE COUNT'i -~ JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
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vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
~ U ~ J 1 , - ~) L v ! ) I ; 
J11~ · helle Erne) Case No: CV-2011-0000638 
- "' - )) 
I'-./ NOTICE OF HEARING 
I"' .:: : - ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
**Hearing Scheduled 
Judge: 
Monday, September 09, 2013 10:30 AM 
Robert Elgee 
**HEARING JS TO BE HELD IN BLAINE COUNTY 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Friday, 
August 23, 2013. 
Counsel: 
LAWRENCE G. WASDEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
cc: Judge Elgee 
U.S. Mail 
NOTICE OF HEARING 
Mailed_X __ Hand Delivered --
Mailed_X __ Hand Delivered --
Dated: Friday, August 23, 2013 
~·, Jf.!t(J Michelle Emerson 
:.~~-· • .,........ -~ Clerk Of The District Court 
0 .......... 1.\.-« ~ """-i rt~\t>, . ~ 
;= ·~Mw-ii.v.\ ~ 9cu :Z ~, ~- , t.'i .,-.; ,::, ·~~\~ . ... 1 
~ f'_, . o .......... ,Z,r::>'y- V 
- " · _,. -- ~ El ·---------"----------
./') lV]S ~ ~ S. Creek, Deputy Clerk 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAT, DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney ofrecord for the above-
named Petitioner, served a true and correct copy of ORDER REGARDING AUTHENTICITY 
OF TIRA ARBAUGH LETTER, by fax upon the following attorney at the address below: 
DATED this c?. [ day of August. 2013 , to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Dated this ;;..';{~f ~1£'£ , 2012. 
NOTICE OF SERVICE - 1 
TANNER LAW, PLLC. 
961 of 980
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
·7' 111 c - ;: L' r.:J, _1 _ L:s 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 




) Case No. CV-2011-0000638 
) 
) 
) STATE'S REQUEST TO 





COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for County, and moves this court for permission to 
appear by telephone for the hearing scheduled on September 9, 2013 at 10:30 
a.m. 
This motion is made upon the following grounds: Allowing the State to 
appear by telephone will save the county time and travel expenses. 
MOTION FOR STATE TO APPEAR BY TELEPHONE, (CHARBONEAU) Page 1 
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The State's Attorney, Kenneth K. Jorgensen will call the Blaine County Court 
on September 91h, 2013 at 10:30 a.m. 
DATED this ~ ay of August 2013. 
Ke neth K. Jorgensen 
Deputy Attorney General ana 
Special Prosecuting Attorney for 
Jerome County 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this t!!J... day of August 2013 I caused to be 
served a true and correct copy of the foregoing State's Request to Appear by 
Telephone to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
Hon. Robert J. Elgee 
__i__ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
L_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
\ ~LU{/YY1ft,_...--. 
F'fuseanNewman, Legal Secretary 
MOTION FOR STATE TO APPEAR BY TELEPHONE, (CHARBONEAU) Page 2 
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~G_J '· "' J .-.·! 1 '. ? 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF J~<l>Mfelle Pmer- --
- ~ v son 
JAMIE DEAN CHARBONEAU, ) ~- ., -
) I •• - -
Petitioner, ) Case No. cv-201 110000638 
vs. 







) ______________ ) 
ORDER GRANTING STATE'S 
MOTION TO APPEAR BY 
TELEPHONE 
The Court having received the State's Request to Appear by Telephone for the 
Hearing scheduled on September 9, 2013 at 10:30 a.m. and with good cause; 
IT IS HEREBY ORDERED that the State's Request is GRANTED. Mr. Jorgensen 
will call the Blaine County Courthouse at (208) 788-5548 on September 91\ 2013 at 10:30 
a.m. 
·7 gt,or 
DATED this -~- day of Au:g:ust 2013. 
District Judge 
ORDER GRANTING STATE'S MOTION TO APPEAR 
BY TELEPHONE (CHARBONEAU), 
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BRIAN M. TANNER 
Attorney at Law 
401 Gooding Street N. Suite 107 
Twin Falls, ID. 8330 I 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685 .2355 
Email: johnlynn@fiberpipe.net 
ISB # 1548 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STA TE OF lDAHO 
Respondent. 
Case No. CV 11-638 
ORDER REGARDING AUTHENTICITY OF 
TIRA ARBAUGH LETTER 
The Court originally requested that an evidentiary hearing be set on the date of August 1, 
2013 in order to determine the authenticity of tl1e Tira Arbaugh letter, which is found in the 




The State of Idaho at hearing on August 23 , 2013 conceded that the Tira Arbaugh letter 
Exhibit G of the Petitioner's Amended application, is in fact genuine, authentic and drafted by 
the hand of Tira Arbaugh. 
Accordingly, THE COURT DOES HEREBY FIND that the Tira Arbaugh letter is 
authentic and genuine. 
..-
DATED:-1{ ~ I l 3 
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IN THE DISTRICT OOURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
COURT M INUTES 
CV-2011-0000638 
Jaimi Charboneau vs. State of Idaho 
Hearing type: Motion to Compel 
Hearing date: 9/9/2013 
Time: 10:30a.m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israe l 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn, Brian Tanner 
Prosecutor: Kenneth Jorgenson 
10:36 Mr. Lynn and Mr. Tanner present, State present by phone. 
Court introduces the case . This is the time set for a motion to compel. 
10.40 Mr. Tanner comments on his supplemental response, and affidavit of Tom Berry. 
Court clarifies. 
10.45 Mr. Lynn addresses the motion to compel. 
Court comments on order entered re the letter. 
Mr. Lynn continues. 
10.58 Sta te responds. 
Court wants to rule on Mr. Panther's memo. th is morning. Requests Mr. Jorgenson fax it over 
under seal. 
11.04 Recess 
11.19 Back on record. 
Court has reviews the letter. 
11.20 State continues to respond to the motion to compel. 
11.27 Mr. Tanner responds. 
11.31 Court comments on work product privilege, orders production of certain documents, and 
depositions of witnesses. 
12.30 Mr. Tanner comments on the upcoming trial. 
Court responds that the interviews need to be prod uced immediate ly. Continues to address Mr. 
Panther's letter- remains sealed. Mr. Lynn is to prepare an order. Court is able to give the 
interview recordings to Mr. Lynn and Tanner and make a copy of the transcript fo r them as well. 
12.38 State has concerns of reserving the record . There is no reason to keep the recording or 





12.40 Court has Shedd interview marked and admitted as Exh. 1 & Shedd interview on 2/6/13 marked 
and admitted as Exh. 2. 
Mr. Lynn requests to have a status conference prior to the October hearing. 
Court sets a Status fo r 10/2/13 at 2p.m. Counsel are to conference the Court in on the 
conference call. 
12.47 Mr. Tanner inquires about location of Oct. hearing. 




SEP. 9. 20i3 11 :08AM 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimfle: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D1STR1CT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMJE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO 













Case No. CV-2011·638 
AFFIDAVIT OF PAUL R, PANTHER 
I, Paul R. Panther, being first duly sworn upon his oath, depose and say: 
' 2 
1. At all times relevant to the events described ln this affidavit I was a Deputy 
Attorney General representing the Idaho Department of Correction. 
2. On July 5, 2011 , I prepared a memorandum to Office of Professional 
Standards investigator Kara Nielson conduct in Investigation into the allegations set forth 
in Jaimi Charboneau's July 1, 2011 Ni tice of Tort Claim. 
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3. In my memorandum to Kara Nielson 1.s.p.ecificafty instructed Kara Nielson to 
investigate eight different factual questions relevant to pOtentlal litigation of Charboneau's 
tort claim. I also requested Kara Nielson to prOVide lnfomiatlon on any other areas of 
investlgation she might believe relevant but that I might have overlooked. I instructed her 
to inform me of persons with knowledge of the allegatlons fn the tort alalm and relevant 
CQntact information for those persons. Finally, I instrueted her to report baek to me with 
information relevant to the tort claim. 
4. I worked dJrectly with Kant Nielson in conducting and directJng the 
Investigation, including participating in the August 8, 2011 inteNlew of Dewayne Shedd. 
5. Approximately one week after the Shedd Interview I instructed Kara Nielson 
to terminate the investigatlon. 
Further your Affiant sayeth naught. 
Q, 
PAULR. PANr 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this .9._ day of September 2013, I caused to be 
served a true and correct copy of the foregoing Affidavit of Paul R. Panther to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St W. 
Twln Falls, ID 83301 
Fax 208· 734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr .• Ste. 240 
Eagle, ID 83616 
Fax 208-885-2365 
_ U.S. Mall postage prepaid 
_;&Hand Dellvery 
_ Overnight Mall 
-L=="Facsimlle 





Rosean Newman, Legal secretary 












LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
[J 0 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
OBJECTION TO PETITIONER'S 
ORDER REGARDING 
AUTHENTICITY OF TIRA ARBAUGH 
LETTER 
COMES NOW, Kenneth K. Jorgensen , Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this notice of objection to the 
Petitioner's Order Regarding Authenticity of Tira Arbaugh Letter. The basis for the 
objection is that the proposed order exceeds the scope of the state's factual admission . 
The state admits that the letter and accompanying envelope were in fact written by Tira 
Arbaugh. The proposed order, however, includes not just the state's admission of fact, 
"drafted by the hand of Tira Arbaugh ," but also includes that the letter is '' in fact genuine 
[and] authentic." The state has not stipulated or admitted that the letter is genuine or 
authentic. The state does not admit that the letter is what it purports to be, only that it 
was written by whom it purports to have been written by. The state does not admit that 
the contents of the letter are true , including the 1989 date or the claim that it was sent 
OBJECTION TO PETITIONER'S ORDER REGARDING AUTHENTICITY OF TIRA 
ARBAUGH LETTER, Page 1 
972 of 980
, 
to Judge Becker. The proposed order therefore exceeds the scope of the state's 
admission and does not reflect this Court's actual holding. 
With this objection the state has submitted a proposed order that reflects the 
scope of the state's admission and this Court's holding. 
DATED this !JJ?day of September 2013. 
KENNETH K. JORG NS 
Deputy Attorney General 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this !:/jJray of September 2013, I caused to be 
served a true and correct copy of the foregoing State's Objection to Petitioner's Order 
Regarding Authenticity of Tira Arbaugh Letter to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
..:l._ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
')(_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
OBJECTION TO PETITIONER'S ORDER REGARDING AUTHENTICITY OF TIRA 
ARBAUGH LETTER, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
... 
Ll 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
· • n 111c1 ,1 • 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 




) CASE NO. CV-2011-638 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) ______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the OBJECTION TO 
PETITIONER'S ORDER REGARDING AUTHENTICITY OF TIRA ARBAUGH 
LETTER and PROPOSED ORDER REGARDING AUTHENTICITY OF TIRA 
ARBAUGH LEITER by U.S. Mail Postage Prepaid upon the following 
attorneys at the addresses below: 




Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
DATED this .:J/ctay of September 2013 
NOTICE OF SERVICE, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
i·, TH JUOIC.' 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU , 
Petitioner, 
vs . 
STATE OF IDAHO, 
Respondent. 
DER REGARDING 
AUTHENTICITY OF TIRA ARBAUGH 
LETTER 
Pursuant to the state's admission and stipulation in open court , the Court does 
hereby find that the handwriting appearing on the copy of the letter and envelope 
A ttachep _!£ the Amende~ Petition as Exh).bits F and G i~ thi ha~dwriting of Tira Arbaugh. 
I~ jcPl, :..s CM-a-/"NAfic '~ /k J.lv\Jt /W :r ,:S t\ef 6... 1vJ vd . 
DATED this ~ day of September 2013 . 
6 tOURT,,;~ 
- · ~o 
~ ff .-~ 71 iftlr ~ * :P~1 8 
HON. R()RTJ.ELG~ 5BiHtrtct :: 
District Judge ~.J. - - ~ 
'S ~ oi 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone; (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
··':: f H . I U .1 I ~· I \ '_ I '~ T 
j, I 
2013 SEP 11 Pr1 1 11 
Emerso 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMl DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011 -638 
NOTICE OF SERVICE 
NOTICE 1S HEREBY GIVEN That Brian M. Tanner, Attorney ofrecord for the above-
named Petitioner, served a true and correct copy of MOTION TO TRANSPORT JAIMI 
DEAN CHARBONEAU# 22091, by fax, upon the following attorney at the address below: 
DATED this v>;A day of September, 2013, to the fo llowing: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
State of Idaho 
P.O. Box 83720 Boise, ID 83720-0010 
Dated this 1Jh of~ , 2013. 
NOTICE OF SERVICE - 1 
TANNER LAW, PLLC. 
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BRIAN M. TANNER 
Attorney at Law 
40 l Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-23 83 
Idaho State Bar #7450 
T 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
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Case No. CV. 2011-638 
MOTION TO TRANSPORT 
COMES NOW the above named Petitioner, Jaimi Dean Charboneau #2209 1, by and 
through his attorney of record, Brian M. Tanner, and hereby requests this Court for an Order to 
Transport the above mentioned petitioner from the Idaho State Correctional Institute to the 
Blaine County Jail on or before October 16, 2013 at 7:00 a.m. so that he may appear for his 
Evidentiary Hearing in Blaine County District Court on October 16, 2013 at 9:00 a.m. through 
October 17, 20 13 at 9:00 a.rn. 
Wherefore, the Defendant requests the Court grant his motion and allow for transport. 
Dated this °)Jr, day of September, 2013 
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Brian M. Tanner 
Tanner Law, PLLC 
40 l Gooding Street North, Suite 107 
Twin Fall ID 83301 
Telephone: (208) 735-5158 
Facsimil : (208) 734-2383 
[ ISB No. 7450] 
Attorney/or the Petitioner 
--- -
IN THE DfSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 01~ THE 
ST A TE OF IDAHO) IN AND FOR THE COUNTY OF JEROME 
JA!Ml DEAN CHARBO EAU, 
Petitioner, 
V. 
THE TATE OF IDAHO, 
Respondent. 
Case No. CV. 20 I 1-638 
NOTICE OF SERVICE 
NOTICE rs HEREBY GIVEN That Brian M. Tanner. Attorney of record for the above-
nam IP 'tit ian r. ser ed a true and corr t copy f MOT(O TO TRAN PORT RJCK 
RU N ELLS # 32330 by fax, upon the fol lowing attorney at the address below: 
DA ~ this ?../h day of September 2013 to the following: 
KENN ETH K. JORGENSE 
Deputy Attorney General 
tate of Idaho 
P.O. Box 83720 Boise lD 83720-0010 
Dated this '1-lti of~ , 2013. 
OTJC OF SERVICE - 1 
TANNER LAW, PLLC. 
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BRIAN M. TANNER 
ttomey at Law 
401 Gooding Street North, Suite 107 
Twin Falls ID 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar #7450 
..,. 
TN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF 1 HE 
STATE OF IDAHO IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEA 
Pet ilioner, 
V. 
TATE OF JDAHO 
Respond nt. 
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Case o. CV. 2011 -638 
MOTION TO TR NSPORT 
COM ~s OW the abo ve named Petitioner .laimi Dean Charboneau #22091 by and 
through hjs attorney of record Brian M. Tanner, and hereby requests this Court for an Order to 
Transport Rick Runnells #32330 from the [daho State Correctional Institute to the Blaine County 
Jail on or before October 16, 2013 at 7:00 a.m. so that he may appear for the Petitioner s 
Evidentiary Hearing in Blaine County District Court on October 16, 2013 at 9:00 a.m. th.rough 
October 17, 2013 at 9:00 a.m. 
Wherefore the Defendant request the Court grant his motion and all.ow for tran po11. 
Dated tJ1i °l/h day of September 20 l 3 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
Attorney for the Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMl DEAN CHARBONEAU, 
Petitioner, Case No. CV. 2011-638 
V. NOTICE OF SERVICE 
THE STATE OF IDAHO, 
Respondent. 
NOTICE [S HEREBY GIVEN That Brian M. Tanner, Attorney ofrecord for the above-
named Petitioner, served a true and correct copy of SUPPLEMENTAL RESPONSE TO 
STATES ASSERTION OF WORK-PRODUCT PRIVILEGE, by fax upon the following 
attorney at the address below: 
DATED this {9 .p...,day of September. 2013, to the fo llowing: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
NOTICE OF SERVICE - 1 
TANNER LAW, PLLC. 
~a -
Legal Assistant 
